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V/v tranh chap hop dong
chuyen nhuong quyén st
dung dat

] ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CAN PUGC TINH LONG AN

- Thanh phén Hoi déng X6t xir so tham g&m co:

Tham phén - Chii toa phién toa: Ba V6 Thi Thanh Nhung

Cdc Hoi tham nhan dan:

1. Ong Pham Vin Thanh

2. Ba Pham Ngoc Mai

- Thw ky phién toa: Ba VO Thi L¢ Trinh - Thu ky Toa an, Toa 4n nhan dan
huyén Can Pudc, tinh Long An.

- Dai di¢n Vign kiém sdat nhdn dan huyén Can Pudc, tinh Long An tham gia
phién toa: Ba Huynh Thi Hai Yén - Kiém sat vién.

Trong cac ngay 27 thang 9 va ngay 03 thang 10 nam 2023, tai tru s¢ Toa an
nhan dan huyén Can Pudc xét xir so tham cong khai vy an dan sy thu ly s6:
74/2020/TLST-DS ngay 19 thang 02 nam 2020 ve “sranh chdp hop dong chuyen
nhirong quyén siv dung dat” theo Quyét dinh dua vu 4n ra xét xuir so:
91/2023/QbXXST-DS ngay 12 thang 9 nam 2023 gitta cac duong su:

- Nguyén don: Ba Huynh Thi Kim L, sinh nam: 1964

Pia chi: 4p V, x4 M, huyén C, tinh Long An;

Ngueoi dai dién theo ity quyén: Anh Chau Ngoc H, sinh nam: 1987(c6 mit).

Pia chi: 4p V, x4 M, huyén C, tinh Long An;

- Bj don: Ba Tran Thi Anh N, sinh nim: 1958 (c6 mit).

bia chi: ép V, xa M, huyén C, tinh Long An,;

- Nhitng nguoi cé quyén loi, nghia vu lién quan:

1. Ong Chau Vin N1, sinh nim: 1956 (ving mit);

bia chi: ép V, xa M, huyén C, tinh Long An.

2. Ong Pham Hitu H1, sinh ndm: 1956 (c6 mit);

bia chi: ép V, xa M, huyén C, tinh Long An.

3. Ong Tran Thanh H2, sinh nim: 1976 (c6 mat);

4. Ba Tran Thi D, sinh nam: 1974 (ving mit);
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Cung dia chi: 4p V, xa M, huyén C, tinh Long An;
NOI DUNG VU AN:

Trong don khoi kién ngay 10/9/2019, don khoi kién b6 sung ngdy
06/12/2021; cdc loi khai trong qua trinh giai quyét vu dn cung nhu tai phién toa,
nguyén don ba Huynh Thi Kim L do anh Chau Ngoc H dai dién theo uy quyén
trinh bay:

Ba Huynh Thi Kim L va ba Tran Thi Anh N 13 hang x6m véi nhau nén ba N
c6 tham gia hui do ba L lam chu thao, ba N tham gia nhiéu dy hyi vao khoang
nam 2009-2010, do ba N khong c6 tién dong hui chét nén hai bén théng nhét gut
lai s6 tién ba N no 1a 77.500.000 ddng cho tat ca céac day hui dén khi man. Vao
nam 2011, ba N dong y chuyén nhugng cho ba L phan dat dién tich 1.500m? loai
dat lua, to ban do so 3, thudc mot phan thira dat s6 3034 toa lac tai xa M, huyén C
do nhan thira ké tur ong Tran Van B 1a ba rudt cia ba N ding tén vao ngay
19/9/1996 theo Quyét dinh cong nhan sy théa thuin cua cac duong su s
58/2005/QD.HGT ngay 28/12/2005 va Thong bao dinh chinh s6 09/TB-TA ngay
24/6/2011 cua Toa an nhan dan huyén Can Pudc, tinh Long An. Pé thuc hién hop
dong hai bén lam bon to gidy tay sang nhuong, cu thé: 02 gidy mua ban dat do ba
N viét (khong ghi ngay thang nam) ba N ky ¢ mat trudce gom: 01 gidy dua cho ong
V6 Van U la truong ap xem de ba N chudc lay gidy ra (do trudc day ba N cam cho
6ng U 10.000.000d0ng); 01 gidy con lai dua cho cac hui vién ky tén vi ba L 1a chu
thao néu khong lam tron trach nhiém giao tién hui cho cac hui vién thi cac hui vién
s€ dugc lam mleng rudng va 02 gidy sang nhuong dat cung dé ngay 04/4/2011 la
do chong ba viét, ghi lai ndi dung theo 02 gidy mua ban dat ba N da ghi. Cac glay
mua ban dat nay duogc ghi cung thoi diém, c6 ndi dung gidng nhau va duoc nhiéu
hui vién ky tén 1am chimg dé sau nay tranh truong hop ba N khong thira nhan.

Cac gidy to mua ban dat déu co chir ky ctia ba L va ba N véi cung ndi dung
la bd N chuyén nhuong cho ba L dién tich 1.500m* (dién tich do dac thuc té
1,476.38m° gdm khu A: 469,18m* va khu B: 1007,2m?) loai dt la, to ban d6 sé 3,
thuoc mot phﬁn thtra dat s6 3034, toa lai tai xa M, huyén C, gia chuyén nhuong la
100.000.000 ddng, sb tién nay trir vao s6 tién ng hui 77.500.000 dong, ba L dua
thém cho ba N s tién 12.500.000 dong tai nha 6ngVé Van U, sau d6 ba N dua cho
6ng U 10.000.000 dong dé chudc lai dat. Tong cong ba N di nhan 90.000.000
dong, sb tién con lai 10.000.000 dong s€ dua cho ba N vao thang 5 duong lich
nhung voi diéu kién: ba N phai dimg tén s6 do va sau d6 chuyen quyén su dung dat
(viét tit QSDD) cho ba L trong thoi gian 02 thang. Ba nhiéu lan yéu cau ba N l1am
thu tuc chuyén nhuong QSDD nhung ba N khong thyc hién. Pén thang 7 nim
2019, ba N dé nghi tra lai cho ba L s6 tién da nhan 90.000.000 dong nén ba L
khong dong y.

Vé hién trang dat: Khu B do ba L dang su dung tréng Iaa, Khu A do vo
chong 6ng H2 trong mot sd cdy an trai, trén dat c6 02 tru xi mang (do 6ng H2 cam
lam ranh).

Ba L x4c dinh day 1a hop dong chuyén nhuong QSDD va khong c6 viéc cam
cd dat, gidy tay mua ban dat ma ba N cung cap cho Tda 4n ba L xac dinh khong
phai chit ky ciia ba L va ciing khong doc cho ba N ghi. Nguyén nhan dan dén
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khong thuc hién hop dong 14 do 16i ba N vi ba N 1a ngudi giir ban chinh s6 do6 cia
ong B nén ba N phai l1a nguoi thuc hién tha tuc, d6 1a trach nhiém cua ba N, khong
phai trach nhiém cta ba L. Hién tai ba L di giao hon 2/3 s tién va ba N da giao
dat cho ba L str dung tir nim 2011 dén nay dé trong lta, hién trang dén nay khong
c6 gi thay d6i nén budc ba N phai tiép tuc thuc hién hop dong chuyén nhuong
QSDD voi ba L.

Trudc day ba L khoi kién yéu cau ba N tiép tuc thuc hién hop dong chuyén
nhuong theo cac gidy tay mua ban dat néu trén thudoc mot phan thira dat s6 3034, to
ban d6 sb 3, dién tich 1.500m” toa lac tai xd M, huyén C, tinh Long An. Khi giao
dat do khong do dac thuc té nén ba L khong phat hién dét thiéu dén khi tranh chap
tai Toa an thi méi biét. Theo Manh trich do dia chinh s6 10ML-2021 ctia Cong ty
TNHH D2 lap va dugc Chi nhanh Van phong Bang ky Dit dai tai huyén C duyét
ngay 28/4/2021 (goi tat Manh trich do dia chinh ngay 28/4/2021), ba L thay doi
yéu cau khoi kién cu thé nhu sau: Tai phién tod, ong Pham Hiru H1 va ba Tran Thi
Anh N xac dinh phan dét tranh chép 1a tai san chung cia vo chong nén ba L yéu
cau ba N, 6ng H1 tiép tuc hop dong chuyén nhugng. Yéu cau ba N, éng H1, 6ng
Tran Thanh H2 va ba Tran Thi D giao cho ba L dién tich dat thuoc khu A:
469,18m? (do 6ng H2 va ba D sir dung) va khu B: 1007,2m? (ba L sir dung) thudc
mot phan thira dat s 3034, to ban d6 s6 03 theo Manh trich do dia chinh ngay
28/4/2021, ba L s& giao tiép sb tién con lai 10.000.000 dong cho ba N khi nao ba L
dugc cép GCNQSDD. Ba L yéu cau dugc tiép tuc quan 1y, st dung ding ky ké
khai cap giay chimg nhan QSDD néu trén theo quy dinh phap luat.

Ba L khong ddng y dbi v6i yéu cau phan to caa ba N hiy cac hop dong
chuyen nhuong QSDD, vi viéc mua ban nay 1a su tu nguyén thoa thuan cua cac
bén nén hop dong cé hiéu luc. Néu hop dong bi hay thi ba L yéu ciu giai quyét
hau qua cta hop dong cu thé tra lai cho ba L gia tri dat khu A, B theo Ching thu
tham dinh gia ctia Cong ty co phan T3 ngay 24/10/2022.

Ba thong nhét theo Manh trich do dia chinh s6 10ML-2021 cua Cong ty
TNHH B2 lap va dugc Chi nhanh Vin phong Piang ky Dat dai tai huyén C duyét
ngay 28/4/2021; Chung thu thim dinh gid cia Cong ty cd phan T3 ngay
24/10/2022.

Cdc 101 khai trong qud trinh gidi quyét vu én ciing nhir tai phién toa bi don
ba Tran Thi Anh N trinh bay:

Trudc day ba co tham gia cac day hui do ba L lam chu thao, do diéu kién
kinh té kho khan, khong c6 kha ning dong hui chét cho ba L nén ba L gay ap luc
dén nha doi tién hui nhiéu lan, vi sg anh huong dén gia dinh nén vao khoang nam
2011 giira hai bén théng nhat gut lai cac day hui cho dén khi man ba con thiéu ba L
1a 77.500.000 dong. Ba L budc ba phai ban (thuc chat 1 cAm cb vi ba L c¢6 hira cho
ba chudc lai) dién tich 1.500m?* dét laa, to& ban dd sé 03, thudc mot phan thira dat
s6 3034, toa lac tai xd M, huyén C do ba nhan thira ké tir ba rudt 1a ong Tran Vin B
theo Quyét dinh cong nhan sy thoa thuin cia cac duong sy sd 58/2005/QD.HGT
ngay 28/12/2005 va Thong bao dinh chinh s6 09/TB-TA ngay 24/6/2011 cua Toa
an nhan dan huyén Can Pudc, tinh Long An, phan dat nay hién ba van chua dimg
tén quyén sir dung dat.
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Hai bén c6 1am mot gidy tay mua ban dat do ba L doc cho ba ghi ndi dung
cu thé: “ba ban dirt cho ba L 01 cong rudi dat (1.500m°) voi gia 100.000.000 dong
dé triv dvt tién hui 77.500.000 dong, ba L sé dwa thém so tién 12.500.000 dong aé
ky hop dong, con lai 10.000.000 dong ba L sé dua vao thang 5 dwong lich, néu ba
L khong lam theo hop dong thi ba sé huy gidy to, gidy to cé mdt ba Ut B1, ba Van
Thi Thanh T hui vién dé churng kién...”. Tt khi duoc thira ké dit ba khong truc tlep
canh tac ma cam cho 6ng V& Van U nén ba L dua cho ba thém sb tién 12.5000.000
d6ng tai nha ong U, ba dua 6ng U s6 tién 10.000.000 dong dé chudc lai dat. Theo
ba ban chat gidy mua ban dat naim 2011 14 cAm cb nhung ba cling thong nhét theo
ndi dung gidy tay ba lap la ban dat cho ba L véi hai diéu kién: tha nhat ba L 1a
nguoi thue hién thu tuc gidy do cho ba dung tén trong thoi han 02 thang thi ba moi
chuyén nhuong lai cho ba L vi trude ddy ba khong thuc hién dugc (lic nay ba dang
giit ban chinh s6 d6 ctia 6ng B), thir 02 ba L phai dwa cho ba 10.000.000 dong con
lai nhung ba L khong thuc hién duoc nén to giéy thoa thuin ban dit xem nhu bi
huy bo. Vao khoang nam 2019 ba c6 gap ba L dé chudc lai dat nhung ba L khong
dong y va khoi kién ba. Cac gidy tay sang nhuong dat ba L nop cho Toa an khong
phai chir viét va chit ky ctia ba. Ba chi thong nhat theo td glay tay da nop cho Toa
an khong ghi ngay thang nam, bat dau “Hom nay vao lac...” ndi dung gidy tay do
ba L doc cho ba viét, ba L viét va ky tén & mat sau.

Tai phién toa, ba xac dinh la hop dong cam cb dat khong phai hop dong
chuyen nhuong. Nay trudc yéu cau khoi kién cta nguyén don ba khong dong v, ba
yéu cau huy cac hop dong gidy tay mua ban dét giita ba vabalL. Dong thot yéu cau
ba L tra lai dat khu A: 469,18m? va khu B: 1007,2m? thudc mot phan thira dat sd
3034, to ban d6 s6 03 theo Manh trich do dia chinh ngay 28/4/2021 dé ba lam thu
tuc dimg tén, ba s& tra lai s6 tién da nhan 90.000.000 ddng cho ba L. Ba khong yéu
cau vo chong 6ng H2 tra dit vi ba giao du dat cho ba L theo Quyét dinh Thi hanh
an, ba L sir dung dé vo chong 6ng H2 1an ranh 1a trach nhiém cuia ba L nén ba chi
yéu cau ba L tra. Trudc day ba xac dinh day 13 tai san dugc thira ké riéng nén ba co
toan quyén quyét dinh, khong lién quan dén chong ba nhung tai phién toa ba xac
dinh day 1a tai san chung ctia vo chong. Néu hop dong bi hiy thi ba yéu cau giai
quyét hau qua ctia hop dong theo quy dinh phap luat.

Hién tai ba dang gitr ban chinh gidy chung nhén QSDD thura 3034 do 6ng
Tran Vin B ba khong cam cd, thé chap cho c4 nhan, t6 chue nao.

Ba thong nhét theo Manh trich do dia chinh s6 10ML-2021 ctua Cong ty
TNHH D2 lap va dugc Chi nhanh Vin phong Pang ky Dat dai tai huyén C duyet
ngay 28/4/2021; Chtng thu thim dinh gid cia Coéng ty cd phan T3 ngay
24/10/2022.

Cac loi khai trong qua trinh giai quyét vu an ciing nhw tai phién toa, ngueoi
c6 quyén loi, nghia vu lién quan éng Pham Hiru H1 trinh bay: 6ng 1a chong ba N,
viéc thoa thuan mua ban dat néu trén giira ba L va ba N 6ng hoan toan khong biét,
ong ciing khong st dung hay dong gop cong stc gi d6i voi phan dat nay. Day 1a tai
san riéng cta ba N dugc nhan thira ké nhung tai phién toa ong H1 xac dinh 1a tai
san chung cua vo chong nhu’ng ong khong tranh chap hay yéu cau gi trong vu ki¢n
nay, vi dat c6 ngudn gdoc gia dinh ba N nén ba N duoc toan quyén quyét dinh.
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Ngueoi ¢é quyén loi, nghia vu lién quan éng Chau Van N1 trinh bay: ong la
chdng ba L, tir khi chung sdng véi ba L ong ciing truc tiép quan 1y st dung phan
dat tranh chip nay véi ba L dé trong lua. Sau ndy do van dé vé stc khoe nén ba L
la nguoi truc tiép su dung, viéc mua ban dét do ba L truc tiép thoa thuan véoi ba N
nén dng thong nhét voi ¥ kién trinh bay cua ba L. Ong khong c6 yéu cau hay tranh
chap gi trong vu kién néy ma dong }'/ dé cho ba L co toan quyén quyét dinh. Pong
thoi dé nghi Toa an chap nhan yéu cau khoi kién ciia ba L. Do ban cong viéc nén
ong xin giai quyet Vang mat trong sudt qua trinh t6 tung tai Toa an.

Cac loi khai trong qua trinh giai quyet vu an cing nhu tai phién toa nguoi
c6 quyén loi, nghia vu lién quan ong Tran Thanh H2 trinh bay: ong 1a em ruot cua
ba N va la chong ba Tran Thi D. Tai phan dit tranh chip khu A: 469,18m” dit lda,
to ban do s 03, thudc mot phén thira dat s6 3034 theo Manh trich do dia chinh sé
ngay 28/4/2021 hién do ong truc tiép sir dung. Trude ddy, 6ng xac dinh phan dat
nay 1a dat ctia 6ng vi ngoai phan dat dugc chia thira ké thira 3034 theo Quyét dinh
cong nhan sy thoa thuan cua cac duong sy s6 58/2005/QD.HGT ngay 28/12/2005
ciia Toa 4n nhan dan huyén Can Pudc, tinh Long An 6ng con duge huong phan
con lai du ra chua chia, 6ng xac dinh khi chia thira ké cac anh chi em dugc chia
déu va lién tyc nam sat canh v6i nhau. Phan dat duoc chia thira ké ong da dugc cap
glay chung nhan QSDD la thira 5196. Hién tai 6ng ciing khong xac dinh chinh xac
phan dit du ra nam & vi tri ndo va thudc thira dat nao nhung 6ng st dung khu dat
tranh chap nay tir khi 6ng duoc chia thira ké va Chi cuc thi hanh 4n xuéng giao dét
theo Quyét dinh Toa an dén nay.

Hién trang khu A trudc ddy 1a dat rudng, khoang 04 ndm nay 6ng 1én go
trong cdy an trai va mot phan cai ao, ong khong yeu cau gi d6i v6i chi phi san lap,
cong stic gin gitt, cdy trong trén dat vi 6ng cai tao dat 13 dé phuc vu cho muc dich
str dung cua gia dinh ong. Giira dat ctia ong va dat ba N ¢ 02 tru xi miang do Thi
hanh an giao dat cém ranh theo Quyét dinh chia thira ké ctia Toa an nam 2005.

Trudc yéu cau khoi kién cua nguyén don thi ong dé nghi Toa an giai quyet
theo quy dinh phap luét, 6ng cling khong tranh chap hay yéu cau gi d6i voi khu dat
nay vi 6ng khong xac dinh rd phan dat khu A nay 1a cta ba N hay phan dat 6ng B
dé lai con du chua chia.

Nguoi ¢6 quyén lgi, nghia vu lién quan ba Tran Thi D trinh bay: Dbi véi
phﬁn dat ndm & vi tri tai khu A: 469,181112 dat lua, to ban dd s6 03 thudc mot phén
thira dat sb 3034 theo Manh trich do dia chinh ngay 28/4/2021 ba xac dinh 1a dét
cua vo chéng ba do nhén thira ké tir ong B, vi trudc day Chi cuc thi hanh an dan su
huyén C xudng giao dat va co cam coc theo Quyét dinh cong nhan sy thoa thuin
nam 2005 ctia Toa an. Khi thi hanh 4n giao dat thi khong do dac ma chi xuéng cam
coc ranh theo vi tri ma truéc ddy mdi ngudi da sir dung nén vi tri dat khong dang
dién tich di chia theo quyét dinh ctua Toa an. Hién cac cdy coc cdm ranh giita dat
ba va dat ba N van con (hién con khoang 3-4 cdy coc) bi chén sidu duéi rudng do
ba L 14n dat nén khong con nam trén bé mat.

Vo chong ba c6 moc dat dudi rudng (1a phan dat cia vo chong ba) 1én dap
nén trong cady an trai cho dén nay. Ba khong yéu cau gi doéi voi chi phi san lap,
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20D%E1%BB%85%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20V%E1%BA%A1n%20Ph%C6%B0%E1%BB%9Bc,%20x%C3%A3%20M%E1%BB%B9%20L%E1%BB%87,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%87t
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20D%E1%BB%85%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20V%E1%BA%A1n%20Ph%C6%B0%E1%BB%9Bc,%20x%C3%A3%20M%E1%BB%B9%20L%E1%BB%87,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%87t
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cong stc gin giir, cdy trong trén dat. Néu ba N yéu cau lay lai dat khu A thi ba tra
dat, khong lay dat thi ba s€ tra gia tri. Do ban cong viéc nén ba xin gidi quyét vang
mat trong sudt qua trinh t6 tung tai Toa an.

Pai dién Vién kiém sdt nhan déan huyén Can Pudc, tinh Long An tham gia
phién toa phadt biéu y kién:

+ Vi¢c tuan theo phap luat td tung: Tu khi thy 1y vu an & cép SO thél}l cho
dén thoi diém hién tai thi Tham phan, Ho1 dong xét xtr tuan theo phap luat to tung
va cac duong su chap hanh dung phép luat.

+ V& nd1 dung vu an:

- Ngudn gbc thira dat tranh chap: cac bén déu thira nhan dit tranh chip 1a
phén dét co dién tich 1.476,38m?, loai dét lua thuoc mot phan thira 3034 do UBND
huyén C cap cho ong Tran Vian B 14 cha rudt caa ba N dimg tén (6ng B da chét),
phan dat nay ba N d3 dugc nhan thira ké theo Quyét dinh cong nhan sy thoa thuan
ctia cac duong su sd 58/2005/QD.HGT ngay 28/12/2005 va Thong bao dinh chinh
s6 09/TB-TA ngay 24/6/2011 cua Toa an nhan dan huyén Can Pudc, tinh Long
An.

- Vé thoa thuan chuyén nhuong dat: ba L cung cip 04 td gidy tay, trong d6
g6m02 gidy sang nhuong dat cing dé ngay 04/4/2011 1a do chong ba L viét va 02
gidy mua ban dat con lai 1a do ba N viét khong ghi ngdy thang nim nhung ba xac
dinh 1ap vao ndm 2011; cac gidy chuyén nhuong déu c6 chit ky ctia ba va ba N véi
cing ndi dung 1a ba N chuyén nhuong cho ba mot phan thira dat sé 3034, dat lta
v6i dién tich khoang 1.500m?, gia chuyén nhugng 14 100.000.000 dong, sb tién nay
trir vao s6 tién ba N no hui 77.500.000 dong, ba dua thém cho ba N sb tién
12.500.000 dong, tong cong 1a 90.000.000 dong, con lai 10.000.000 dong s& dua
cho ba N khi 1am thi tuc chuyén quyén st dung dét cho ba dimg tén; viéc mua ban
nay dién ra trong lac ba N dang cAm c6 phan dat tranh chip nay cho éng V5 Vian U
nén ba va ba N c6 dén gip 6ng U thoa thuan dé Iy lai phan dat nay, ba dua cho ba
N 12.500.000 d6ng tai nha ong U nén ba N dua cho 6ng U 10.000.000 dong chudc
lai dét, 10i trinh bay nay cta ba L phu hop véi 10i trinh bay cta ong U va 6ng Lé
Minh D. Ba N2 khéng thira nhan céc gidy tay sang nhuong dat ba L ndp cho Toa
an 1a chir viét va chir ky ctia ba N2; ba N2 chi lap véi ba L to gidy tay ma ba da
nop cho Toa an khong ghi ngay thang nam, noi dung gidy tay do ba L doc cho ba
Vlet va ba L c6 ky tén vao gidy nay. Doi voi gidy tay mua ban dat ma ba N2 cung
cap cho Toa 4n ba L x4c dinh khong ky tén vao to gidy nay va ba khong doc cho ba
N2 ghi nhu ba N2 trinh bay nhung can cir Két luan giam dinh s6 658/KL-KTHS
ngay 26/8/2022 cua Phong K Cong an tinh L ¢6 co sé két luan chit ky va chir viét
ho tén trén céac to gidy tay ma ba N2 va ba L cung cip cho Toa déu la chir ky va
chir viét ho tén cua ba L, ba N2 nén cac ban hop dong ba L cung cip va ba N2
cung cap déu cé gia tri nhu nhau.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20B%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%87t
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%9At
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%9At
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%87t
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20V%C4%83n%20%C3%9At
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Minh%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Minh%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A0%20Nguy%E1%BB%87t
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Tir d6 c6 co sd dé xac dinh vao nim 2011 gitta ba L va ba N2 c¢6 xac lap hop
ddng chuyén nhuong quyén sir dung dat. BA N2 cho rang hop dong chuyén nhuong
c6 02 diéu kién, ba L khong thue hién nén xem nhu hop dong bi htuy bo.Tuy nhién
xét thiy trong cac hop dong khong dé ngay ba L, ba N2 cung cip & mit truzoc déu
c¢6 ndi dung s6 tién 10.000.000 con lai ba L s¢ dua vao thang 5 du’O’ng lich, néu ba
L khong theo hop dong thi ba N2 s& huy gidy to, mat sau hop dong c6 nodi dung
chirng nao c6 s6 do ba L s& hoan thanh cho ba N2 10 triéu; trong hop dong ngay
04/4/2011 c6 ndi dung sb tién 10 triéu sau ndy ba N2 dua gidy uy quyén cho ba L
moi dua du s tién con lai, hop ddng déu khong thé hién ba L phai lam thu tuc cho
ba N2 dtng tén trong khi ba L khéng gitt GCNQSDD cua ong B nén khong thé
xem nhu thdéa thuén bi hity bé nhu 101 trinh bay ctia ba N2.

- V& hinh thtc hop ddng: Hop ddng chuyén nhuong quyén sir dung dat giita
ba N2 va ba L dugc 14p thanh vin ban va c6 ngudi lam chirmg nhung khong dugc
cong chung chimg thuc theo quy dinh ctia phap luat.

- Viéc thyc hién hop déng chuyén nhuong quyén st dung dat: Tong so tién
ba L d3 thanh toan cho ba N2 1a 90.000.000 dong, ba N2 d3 giao phan dat vi tri tai
khu B dién tich 1007,2m? thuéc mdt phan thira dat sé 3034, to ban dd sd 03 theo
Manh trich do dia chinh s 10ML-2021 cua Cong ty TNHH D2 1ap va duoc Chi
nhanh Vian phong Pang ky Dat dai tai huyén C duyét ngay 28/4/2021 cho ba L sir
dung tir nam 2011 nén hop dong chuyén nhugng quyén si dung dat giita ba L va
ba N2 c6 hiéu lyc theo Picu 129 BLDS, ba L dugc quyén tiép tuc sir dung phan dat
vi1 tri tai khu B.

Dbi voi phan dat vi tri tai Khu A do 6ng H2, ba D dang quan 1y, st dung:
Can ct bién ban giao nhan dat ngay 25/8/2006 do Chi cuc THADS cung cép thé
hién ba Tran Thi Anh N duogc giao phan dat laa co dién tich 1486,46m* Ngay
31/10/2007 6ng H2 duoc cip GCNQSD dét thira 5196 dién tich 1486,46m?, ngudn
gbc dat: nhan quyén st dung dat theo quyét dinh ciia co quan thi hanh 4n nhung
6ng H2 trinh bay khu A 1a phan dit cua 6ng duoc chia theo Quyét dinh 2005 cua
Toa an nhung 6ng khong ching minh dugc, tai bién ban tham dinh tai chd ngay
25/8/2023 thé hién gitra khu A va khu B ¢6 hai tru xi mang, ba L x4c dinh 6ng H2
cam, ba N khong biét ai cidm, ong H2 xac dinh co quan thi hanh 4n cam khi giao
dat, trinh bay ctia 6ng H2 khong phu hop. Phan dat ong H2 dugc chia di duoc cap
GCNQSD dét dong thoi tai Manh trich do dia chinh s6 10ML-2021 khong thé hién
Khu A thudc thira 5196 cua ong H2, khu A 1a phan dat ba N duoc chia thira ké nén
ba L yéu cau ong H2 tra phan dat Khu A 13 ¢6 cin ctr chip nhan. Ong H2, ba D x4c
dinh khong c6 yéu cau hay tranh chap gi d6i v6i viée san lap va cay trong trén dat
nén can budc ong H2, ba D di doi cac cay trong tra lai dat cho ba L.

Péi véi s6 tién 10.000.000 dong chuyén nhugng con lai, ba L chi dong y tra
cho ba N khi nao ba L dugc cip GCNQSDD, nhén thay sb tién ba L chua thanh
toan cho ba N twong duong 10% gia tri hop dong, hop ddng chuyén nhuong dugc


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A0%20Nguy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%90o%20%C4%91%E1%BA%A1c%20Nh%C3%A0%20%C4%91%E1%BA%A5t%20H%C6%B0ng%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BB%85
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20%C3%81nh%20Nguy%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20V%E1%BA%A1n%20Ph%C6%B0%E1%BB%9Bc,%20x%C3%A3%20M%E1%BB%B9%20L%E1%BB%87,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BB%85
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BB%85
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%87t

8

cong nhan nén ba L phai c6 nghia vu thanh toan cho ba N 10% gia tri quyén sir
dung dat theo chiing thu tham dinh gia.

Tir nhitng phan tich trén, dé nghi Hoi dong xét xtr xem xét chdp nhan yéu
cau khéi kién ctia nguyén don, khong chap nhan yéu cau phan to cua bi don.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c6 trong hd so vu an duoc tham tra tai phién
tda va can ctr vao két qua tranh luan tai phién toa. Ho1 dong xét xir nhan dinh:

[1]. V& thi tuc t tung: Nguyén don ba Huynh Thi Kim L khoi kién “Tranh
chap hop dong hop dong chuyén nhwong quyén sir dung dat” véi bi don ba Tran
Thi Anh N, dat toa lac tai x3 M, huyén C, nén vu an thudc tham quyén giai quyet
cua Toa an nhan dan huyén Can Pudc, duoc phap luat quy dinh tai cac Diéu 26,
35, 36 va 39 caa Bo luat T tung Dan sy nam 2015.

[2]. Nhitng nguoi co quyen loi, nghia vy lién quan 6ng Chau Vén N1, ba
Tran Thi D c6 vin ban yéu cau Toa an giai quyet va xet Xr vy an Vang mat phu
hop véi phéap luat dugc quy dinh tai khoan 1 Diéu 228 ctia Bo luat T tung dén su,
nén duoc chap nhan.

[3]. Vé ndi dung tranh chap:

[3.1]. Hoi dong xét xir xét thdy: Cac bén déu thira nhan vao nim 2011 hai
bén tién hanh giao dich phén dét tranh chép 6 dién tich 1.500m? (dién tich do dac
thuc té 1a 1.476,38m2), loai dat lta, t& ban dd sb 3, thudc mot phﬁn thira dat s
3034 toa lac tai xa M, huyén C do ba N nhan thtra ké tir ba ruét la ong Tran Vin B
theo Quyét dinh cong nhan su théa thuan cua cac duong su s6 58/2005/QD.HGT
ngay 28/12/2005 va Thong bao dinh chinh s6 09/TB-TA ngay 24/6/2011 cia Toa
an nhan dan huyén Can DPude, dugc UBND huyén C cép cho ong Tran Vin B
dung tén vao ngay 19/9/1996. Hai bén thoa thuan gia 1a 100.000.000 dong nhung
duoc trir vao sd tién ba N ng hui 77.500.000 déng, ba L dua thém cho ba N sb tién
12.500.000 dong, tong cong 1a 90.000.000 dong, con lai 10.000.000 dong s& dua
vao thang 05 dwong lich. Tai thoi diém giao dich thi ba N dang cam c6 phan dat
tranh chap cho ong U, ba L dua cho thém ba N 12.500.000 dong tai nha ong U nén
ba N dua cho 6ng U 10.000.000 dong chudc lai dat. Ba N2 da giao phan dat tranh
chap nay cho ba L sir dung tir nam 2011 dén nay. Mic du trong gidy to khong thé
hién so thira dat nhung ca hai bén déu thira nhan phan dat giao dich 1a khu A:
469,18m’* (6ng H2 ba D st dung) va khu B: 1007,2m? (ba L st dung) loai dit lua,
to ban d6 s 03, thudc mot phan thira dat s6 3034, toa lac tai xd M, huyén C theo
Manbh trich do dia chinh ngay 28/4/2021. Pay la nhiing tinh tiét khong phai ching
minh theo Diéu 92 cua Bo luat TH tung dan sy va duoc xem xét lam cin cur dé giai
quyet vu an

[3.2]. Cac bén khong thdng nhét cac ndi dung:

~ BaL xdc dinh day la hop dong chuyén’nhu’c_)’ng QSDD, xac dinh ba N2 giao
dat khong du vi khi giao khong do dac thuc t€, ba thira nhan 04 to gidy tay chuyén
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nhuong do ba cung cip va ba N2 13 ngudi thuc hién thi tuc 1am s6 do. Ba N2 cho
rang gidy to ghi 1a mua ban dat phan dét tranh chip nhung ban chit 1a cam cd, tur
khi chia thira ké ba khong st dung dat nhung ba da giao theo Quyét dinh Thi hanh
an cam ranh sin khi giao dit, do qua trinh ba L sir dung dé vo chdng ong H2 lan
dat nén khong con du dién tich, ba chi thira nhan 01 to gidy tay mua ban bit dau
“Hém nay vao luc...” ma ba L ky tén & mat sau; tha tuc dimg tén s6 do do ba L
thuc hién.

[3.3]. Xet thay, ba L cung cap 04 to glay tay, trong do gom 02 to gidy sang
nhuong dat cing dé ngay 04/4/2011 do chong ba L viét va 02 gidy mua ban dat
con lai 12 do ba N2 viét khong ghi ngay thang nam nhung déu 1ap vao nam 2011.
Ba N2 chi thira nhan gidy tay mua ban dat do ba cung cap khong ghi ngay thang
nam va ba L ¢6 ky tén ¢ mat sau. Cac bén déu khong thira nhén gidy mua ban dat
ctia bén con lai cung cAp nhung theo Két luan gidm dinh s6 658/KL-KTHS ngay
26/8/2022 ciia Phong K Cong an tinh L ¢6 co sd két luan chit ky va chir viét ho tén
trén cac to gidy tay ma ba N2 va ba L cung cép cho Toa an déu la chit ky va chir
viét ho tén cua ba L, ba N2. Cac to glay tay deu c6 gié tri nhu nhau, c6 ndi dung co
ban giéng nhau va dugc lam co s¢ dé giai quyét vy an.

[3.4]. Ba L xéc dinh céc glay tay mua ban néu trén la hop dong chuyen
nhuong QSDD nhung ba N2 cho rang gidy to ghi 1a mua ban dut phan dat tranh
chap nhung ban chat 1a cAm cb. Xét thay, nhimg nguoi lam ching nhu ba Nguyén
Thi T1, ba Nguyén Thi Kim T2 (Ut B) va ba Vian Thi Thanh T xac nhan: Cdc ba la
hui vién, vao khoang nam 2011 ba T1, ba T2 va ba T co ky tén va ghi ho tén vao
gidy tay sang nhwong ddt giita ba L va ba N2 nhung chi nghe néi dung thod thudn
miéng giita hai bén, ba N2 ban ddt cho ba L dé can trir tién no hui, la phan dat
hién cdc bén dang tranh chdp Vi nhau con ndi dung cu thé nhu thé nao thi cdac ba
khong ro, vi khi ky thi gidy tay mua bdn ddt da dwoc lap san. Ong V6 Van U xdc
nhén: co loi xac nhan giong ba T1, ba T2 (Ut B1) va ba T nhung trinh bay thém
néi dung: truée dday ba N2 cé cam cho éng phdn dat dang tranh chdp. Ngay
23/11/2011 ba L va ba N2 dén nha éng chudc lai phan dat, ba L dwa ba N2
12.500.000dong, ba N2 dua cho ong 10.000. 000dong, con 2.500.000dong ba N2
gitk, giao nhan tién xong ong tra dat lai cho ba N3 va ba N2 la nguoi truec tiép giao
dat cho ba L. Ong Nguyén Minh DI xdc nhén: c6 1oi xdc nhdn giong ba T1, ba T2
(Ut B) va ba T nhung trinh bay thém noi dung: do thoi diém Idp gidy tay ban dat
thi ong dang thué lai phan ddt nay canh tdc tir éng Vé Vin U nén ongU, ba L, ba
N2 kéu 6ng giao lai dat dé cdc bén giao dat cho ba L. Ong Hupnh Ngoc D1 xdc
nhdn: éng cé ky tén vao 02 gidy tay sang nhwong ddt gita ba L va ba N2 ngay
04/4/2011, chi nghe thoa thudn mzeng ba N2 ban dat cho ba L dé cin trir tién no
hui con néi dung cu thé nhir thé ndo thi éng khéng ré. Ong L& Thanh H3 xdc nhdn:
ong cé ky tén gidy tay ban ddt giita ba L va ba N2 dé ba N2 cdn trir tién no hui ba
L, con néi dung cu thé nhw thé nao thi éng khéng ré. Ong xdc dinh ba N2 bdn dirt
phd‘n dat cho ba L. Ba V6 Thi UL thi xdc nhdn: ¢é nghe noi ba N2 ban dat cho ba
L nhung ba khéng ky tén vao gidy mua ban giita cdc bén.

Trong qua trinh giai quyét vu an, ba N2 trinh bay khong thong nhat va co su
mau thuan vé vi¢c giao dich phan dat tranh chap, cu thé: theo bién ban hoa giai
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ngay 12/5/2020 ba xac dinh cho ba L thué va yéu cau tra tién thué, ban ty khai
ngay 11/5/2020 ba xac dinh thé chip, bién ban hoa giai ngay 19/6/2023 ba xac
dinh 1a hop ddng chuyén nhuwong, tai phién toa ba xac dinh 1a cdm cd va ba L ¢o
htra khi nao c6 tién sé& cho ba chudc lai nhung tai liéu chig cit ba cung cap khong
thé hién co6 viéc cam cd hodc thé chép. Ngoai ra, ba N2 thtra nhan hai bén thoa
thuan mua ban nhung do ba L khong thuc hién véi hai diéu kién: thi nhat ba L Ia
ngudi thue hién thu tuc gidy do cho ba dung tén trong thoi han 02 thang thi ba moi
chuyén nhuong lai cho ba L, thit 02 ba L phai dua cho ba 10.000.000 dong con lai
vao thang 05 dwong lich nén hop dong dwong nhién bi huy bo. Tir d6 cho thay néu
1a hop dong cam cb thi khong thé thoa thuén ba L 1a nguoi thyc hién thu tuc ra )
d6. Tur 10i khai cua nhitng nguoi lam chimg néu trén, can cr vao ndi dung gidy tay
ma cac bén cung cap, ba N2 cho rang ban chat cam ¢ dat nhung khong c6 ching
ctr gi chirng minh nén xac dinh day 14 gidy to mua ban dé chuyén nhuong QSDD.

[3.5]. Hai bén deu thong nhat s tién ba N2 ng hui ba L 1a 77.500.000 dong,
ba L y€u cau tra tlep s tién con lai 10.000.000 dong, ba N2 xin duoc tra lai sO tlen
90.000.000 dong dé nhan lai dat. Xét thay cac bén xac dinh day la tién ng hui va sb
tién nay ba N2 co trach nhiém trd cho ba L, sau d6 hai bén thoa thuan chuyén thanh
tién thanh toan mua ban dat, cac gidy to mua ban dugc ky trén tinh than ty nguyén,
khéng c6 chimg ctr gi chimg minh c6 sy ép budc, lira déi nén Hoi dong xét xir
cong nhan hop dong chuyén nhuong QSDP giita ba L va ba N2.

[3.6]. Ba L cho rang dua sb tién con lai cho ba N2 vao thang 5 duong lich
nhung véi diéu kién ba N2 phai dimg tén s6 do va sau d6 chuyén quyén st dung
dat cho ba L trong thoi gian 02 thang. Ba Nguyét xac dinh thu tuc do ba L thuc
hién trong thot han 02 thang vi trude d6 ba khong lam tha tuc duge. Hoi dong xet
XU xét thy céc giéy tay mua ban dat khong thé hién bén nao truc tiép lam thu tuc,
nhung trong hop dong ngay 04/4/2011 c6 noi dung * ‘so tién 10 triéu sau ndy ba N2
dua gidy uy quyén cho ba L méi dwa du s6 tién con lai”. Giéy mua ban dat bj don
cung cap mit sau tO gidy c6 ghi ndi dung “chirng nao c6 sé do ba Lién hoan t 10
triéu cho ba N2”, trong qua trinh giao dich ba N2 1a ngudi gitt ban chinh gidy do
néu khong c6 sy uy quyén thi ba L khong thé thuc hién duge. Tir nhimg chimg ctr
trén xét thay 1oi trinh bay ctia ba L 1a ¢6 co s chdp nhan. Vé hinh thtc hop dong:
khong dugc cong ching chiing thuc theo quy dinh cua phép luat nhung ba L da
giao sb tién 90.000.000 dong cho ba N2 va ba N2 da giao dat cho ba L st dung tir
nam 2011 dén nay dé trong laa nén hop dong chuyén nhuong QSDD gitra ba L va
ba N2 ¢6 hiéu luc theo Dicu 129 Bo luat Dan sy. Xét yéu cau khoi kién nguyén
don ¢ cin ctr chap nhan nén cong nhin hop dong chuyén nhuong QSDD giita ba
Huynh Thi Kim L d6i va ba Tran Thi Anh N. Ba Huynh Thi Kim L duoc quyén
tiép tuc quan ly, sir dung dét tai vi tri khu B: 1007,2m2 (hién ba L truc tiép sur
dung) to ban dd sb 03, loai dit lta, thudc mot ph?m thira dat s6 3034, toa lac tai xa
M, huyén C theo Manh trich do dia chinh ngay 28/4/2021.

[3.7]. Ba L cho rang ba N giao dat khong du vi khi giao khong do dac thuc
té dén khi khoi kién ra Toa an thi ba méi phat hién dét thiéu. Ba N2 x4c dinh giao
du dét cho ba L theo Quyét dinh ctia Chi cuc Thi hanh an dan su huyén Can Pudc
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d3 cam ranh gidi san, qua trinh sir dung ba L dé vo chong ong H2 1an dat nén hién
tai khong du dién tich. Theo bién ban tham dinh tai chd ngay 25/8/2023 giita khu A
va khu B ¢6 02 tru xi ming nhung ba L va ba N2 déu khong thira nhén 1a ranh dat.
Vo chéng ong H2 xéac dinh 02 try xi mang do Chi cuc Thi hanh dn dan sy huyén
Can Pudc cam ranh giao dat. Ong H2 xac dinh phan dat dugc chia thira ké theo
Quyét dinh cong nhan sy thoa thuan cua cac duong su sO 58/2005/QP.HGT ngay
28/12/2005 thi 6ng da dugc cap glay ching nhan QSDD la thtra 5196. Khi chia
thira ké cac anh chi em dugc chia déu va lién tyc nam sat canh nhau. Ngoai phan
dat 6ng duoc chia thira ké thi ong con dugce hudng phan con lai du ra chua duoc
chia nhung 6ng khéng xac dinh chinh x4c phan dat du ra ndm & vi tri ndo va thudc
thira dat nao. Tuy nhién, theo M trich do dia chinh ngay 28/4/2021 vi tri tranh chap
tai khu A: 469,18m? (do vo chéng ong H2 str dung) va khu B: 1007,2m? (ba L st
dung), to ban dd s6 03, loai dét lua, thudc mot phﬁn thira dat sd 3034, toa lac tai xa
M, huyén C do 6ng Tran Vin B dimng tén gidy chimg nhan QSDPD thé hién nam
giap ranh véi thira dat s6 5196. Manh trich do dia chinh ngay 28/4/2021 dugc can
ctr theo Quyét dinh céng nhan sy thoa thuan 2005 ctia Toa 4n va Quyét dinh thi
hanh 4an s6: 407/QD.THA ngay 07/4/2006 va bién ban giao nhan dat ngay
25/8/2006 ctia Chi cuc Thi hanh an dan sy huyén Can Pudc giao dat cho ba N2
nén c6 du co sé xac dinh khu A khong nam trong thira 5196 cta dng H2.

Theo ban tuong trinh ngay 07/02/2022 6ng H2 ¢6 y kién “t6i tra lai S0 tién
ba N2 no ba L va giir phan ddt nay lai cho dén khi ndo ba N2 c6 quyén sir dung
dat. Ba Nguyét tra lai tién cho téi, ti sé trd lai phin d‘at trén cho ba N2”. Nhu vay
6ng H2 xac dinh phan dét tranh chap khong thudc quyén st dung cua dng. Tai bién
ban ldy 10i khai ngay 04/8/2023 ba D trinh bay: “Khi thi hanh dn giao ddt thi
khéng do dac ma chi xuéng cam coc ranh theo vi tri ma trudc day moi nguwoi da sir
dung nén vi tri dat khéng ding dién tich da chia theo quyét dinh cia Toa dn. Néu
ba N2 yéu cau ldy lai ddt khu A thi ba tra dat, khéng ldy dat thi ba sé tra gid tri”.
Loi trinh bay nay d6i 1ap vé6i 10i trinh bay ong H2 khi 6ng H2 xac dinh 02 try xi
ming do Chi cuc Thi hanh an dan su huyén Can Pudc cam ranh giao dat. Ba D
cling thira nhan khu A 1a dat cta ba N2. Tai bién ban xem xét tham dinh tai chd
ngay 25/8/2023 ciia Toa an nhan dan huyén Can Pudc lap di khao sat lai hién
trang phan dat tranh chap do cac bén s dung diing nhu Manh trich do dia chinh
ngay 28/4/2021. Tur d6 ¢6 co 8¢ xac dinh vi tri tranh chép tai khu A khong thude
quyén st dung cua vo chdng 6ng H2. Do Vo chdng ong H2 khong yéu cau gi d6i
voi chi phi san lap, cong strc gin gir, cdy trong trén dat cling khong tranh chéap hay
yéu cau gi d6i v6i khu A vi éng khong xac dinh chinh xac phan dat khu A nay la
ctia ba N2 hay phan dat ong B dé lai con du chua chia nén Hoi dong xét xir khong
xem xét. Xét yéu cau khoi kién nguyén don co cin ctr chip nhan nén budc éng
Tran Thanh H2, ba Tran Thi D, ba Tran Thi Anh N va 6ng Pham Hiru H1 ¢6 trach
nhiém giao vi tri dat khu A: 469,18m” cho ba Huynh Thi Kim L quan 1y, sir dung
Budc 6ng Tran Thanh H2 va ba Tran Thi D phai di doi 02 cay Xoai; 01 cay 6i; 01
cay du du; 02 cay (bui) C va 13 cay Dira theo Bién ban xem xét tham dinh tai chd
ngay 25/8/2023 ra khoi vi tri dat tranh chép tai khu A theo Manh trich do dia chinh
ngay 28/4/2021.
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[4]. Do yéu cau khoi kién cta nguyén don dugc chap nhan nén yéu cau phan
tb cua ba Tran Thi Anh N hay céc gidy tay mua ban dat gitra ba L va ba N, yéu cau
tra sb tién 90 000.000d6ng Va yéu cau ba L giao tra lai phan dit tranh chap tai khu
A: 469,18m? va B: 1007,2m? thudc thira dit s6 3034, to ban do s 3, loai dit laa,
toa lac tai xa M, huyén C, tinh Long An theo Manh trich do dia chinh ngay
28/4/2021 khéng c6 co s& chap nhan.

[5]. Ddi véi sb tién 10.000.000 dong chuyén nhuong con lai, ba L chi dong ¥
tra cho ba N khi nao ba L duoc cip GCNQSDBD, nhan thay s tién ba L chua thanh
toan cho ba N twong duong 10% gia tri hop dong, hop déng chuyén nhuong dugc
cong nhan nén ba L phai co nghia vu thanh toan cho ba N 10% gid tri quyén st
dung dat theo Chung thu tham dinh gia ctia Cong ty cd phan T3 ngay 24/10/2022.
Theo chimg thu thim dinh gia dat dién tich 1,476.38m” c6 gia 1a 1.023.131.000
d6ng. Nhu vay sb tién 10.000.000 dong (twong duong 10%) gia tri hop dong la
102.313.000 dong. Budc ba Lién hoan t1 cho ba N, 6ng H1 sé tién 102.313.000
dong.

[6]. Xét 6ng H2, ba D khong yéu cau chi phi san lap, cong st gin gilr, cdy
trong trén dat. Ba Nguyét xac dinh khong tranh chap gi ddi voi vo chong 6ng H2
nén Hoi dong xét xir khong xem xét giai quyét.

[7]. Phat biéu cta Kiém sat vién tai phién toa vé noi dung giai quyét vu an
pht hop véi nhan dinh trén ciia Hoi dong xét xtr, nén c¢d can ¢t chap nhén.

[8]. V& an phi, chi phi té tung:

[8.1]. V& chi phi do dac, thim dinh va dinh giad dbi véi tai san tranh chap la
15.200.000 déng. Can cir vao Piéu 165 cia Bo luat T6 tung Dan sy. Ba L phai
ch;u 1.520. OOQ dong, budc ba N va 6ng H1 tu nguyén lién déi chiu 13.680.000
dong (chiu phan ong H2, ba D). Ba L déa tam tng va ngp xong, ba N va ong H1
ndp dé hoan tra lai cho ba L.

[8.2] Chi phi giam dinh 14 6.000.000 dong, budc ba Tran Thi Anh N va ong
Pham Htru H1 lién d61 chiu 6.000.000 dong (da ndp xong).

~ [8.3]. V& 4n phi: Cin c&r vao Diéu 147 cua B ludt TO tung Dan sy va Nghi
quyet s6 326/2016/UBTVQHI4, ngay 30/12/2016 cua Uy ban Thuong vu Qudc
hoi quy dinh vé€ mure thu an phi va 1€ phi Toa an.

- Budc ba Huynh Thi Kim L chiu 5.116.000 déng an phi dan su so tham.

- Mién toan bo an phi cho ba Tran Thi Anh N, 6ng Pham Hiru H1.

- Bugc ong Tran Thanh H2 va ba Tran Thi D lién di chiu 300.000 dong an
phi dan sy so tham.

[9]. V& quyén va thoi han khang cdo: Cac duong su dugce quyén khang céo
theo quy dinh cua phap luat.

Vi cac lé trén,

QUYET PINH:
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- Can cir vao céc Dieu 26, Dicu 35, Dicu 39, Diéu 147, Diéu 228, Dicu 244,
bicu 271 va bi€éu 273 cua B luat T6 tung dan sy nam 2015;

- Can ¢t cac Diéu 129, 500, 501, 502 va Piéu 503 cta Bo luat Dan sy nam
2015;

- Cén ctr vao Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thuong vu Qudc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan ly va st
dung an phi va 1€ phi Toa an.

Tuyén xu:

[1]. Chap nhén yéu cau khoi kién cua nguyén don ba Huynh Thi Kim L d6i
vGi bl don ba Tran Thi Anh N vé viéc “Tranh chdp hop dong chuyén nhirong
quyén sir dung dar”.

[1.1]. Cong nhén hop dong chuyen nhuong quyen stt dung dat gitra ba
Huynh Thi Kim L va ba Tran Thi Anh N theo céc gidy sang nhuong dat 1ap vao
nam 2011 (05 ban hop dong). Ba Huynh Thi Kim L duoc quyén tiép tuc quan ly,
str dung dit tai vi tri khu B: 1007,2m?* (hién ba L tryc tiép sir dung) to ban d6 sb
03, loai dat lta, thudc mot phﬁn thira dat sé 3034. Budc ba Tran Thi Anh N, ong
Pham Htu H1, 6ng Tran Thanh H2 va ba Tran Thi D giao dat co vi tri tai khu A:
469,18m’ to ban do sb 03, loai dat lta, thudc mot phan thira dat sb 3034, toa lai tai
xa M, huyén C theo Manh trich do dia chinh ngay 28/4/2021 (ba N dugc nhan thtra
ké tir 6ng Tran Vin B theo Quyét dinh cong nhan sy thoéa thuan cila cac duong sy
s6 58/2005/QD.HGT ngay 28/12/2005 va Thong bao dinh chinh sé 09/TB-TA
ngay 24/6/2011 cua Toa an nhan dan huyén Can Pudc, tinh Long An).

[1.2]. Budc 6ng Tran Thanh H2 va ba Tran Thi D phai di doi 02 ciy Xoai;
01 cay 6i; 01 cay du du; 02 cay (bui) C va 13 cay Dira theo Bién ban xem xét tham
dinh tai chd ngay 25/8/2023 ra khoi vi tri dat tranh chap tai khu A theo Manh trich
do dia chinh ngay 28/4/2021. Néu 6ng Tran Thanh H2 va ba Tran Thi D khéng di
doi thi ba Huynh Thi Kim L dugc quyén di doi cac cay trong néu trén dé st dung
phﬁn dat da duogc xac dinh trong ban an.

[1.3]. Budc ba Huynh Thi Kim Lién hoan t2 cho ba N, 6ng H1 so tién
102.313.000 dong (mot tram 1¢ hai tri€u, ba trdm mudi ba nghin dong).

[1.4]. K& tir ngdy c6 don yéu ciu ctia nguoi duge thi hanh an cho dén khi thi
hanh an xong khoan tién trén, hang thang bén phai thi hanh 4n con phai chiu thém
khoan tién 13i ctia s6 tién con phai thi hanh theo quy dinh tai khoan 2 Diéu 468 cua
B0 luat Dan su 2015.

Budc ba Tran Thi Anh N, Ong Pham Hitu H1 c6 nghia vu ndp ban chinh
glay ching nhén quyén str dung dat thira dat 3034 cho co quan Nha nudc co tham
quyén cap gidy ching nhan quyen st dung dat dé thu hoi, diéu chinh, cap lai glay
chtng nhan quyén st dung dat theo quy dinh cua phap luat. Truong hop bén co
nghia vu khong nop ban chinh g1ay ching nhan quyén st dung dat thi Co quan
hanh chinh Nha nudc ¢6 tham quyén, C1, Chi nhanh Vin phong dang ky dat dai tai
huyén C cin ct vao ban an, quyét dinh ctia Toa an trinh co quan Nha nuéc c6 tham
quyén dé thu hoi, chinh bién dong hoic cap lai gidy chimg nhan quyén sir dung cho
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C6%A1%20quan%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc
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cac bén duong su theo quy dinh tai khoan 6 Piéu 87 Nghi dinh sb 43/2014/ND-CP
ngay 15/5/2014 ctua Chinh phu.

Ba Huynh Thi Kim L dugc quyén lién hé co quan Nha nude ¢ thim quyén
dang ky va lam thu tuc cap gidy ching nhan quyén sir dung dat phan dat tai khu B
dién tich do dac thuc té 1,476.38m? (khu A: 469,18m? va B: 1007,2m?) thudc thira
dat s6 3034, to ban dd sb 3, loai dat Iua, toa lac tai x4 M, huyén C, tinh Long An
theo quy dinh cua phap luat vé dat dai va ket qua giai quyet cua ban an.

Co quan cap glay ching nhén quyén str dung dat can cur vao ban an, quyét
dinh cta Toa an dé giai quyét dicu chinh bién dong hodc cip lai gidy ching nhan
quyén sir dung dat phu hop voi két qua giai quyét ctia Toa an.

Cac duong sy khong duge ngan can cac bén thuc hién quyén ctia ngudi dugc
xac lap quyén str dung dat theo ban an, quyét dinh cua Toa 4 an. Truong hop cac bén
vi pham viéc str dung dat da dugc xac dinh theo ban an, quyet dinh cta Toa an thi
c6 quyén yéu cau co quan thi hanh an ra quyet dinh cudng ché thi hanh an.

[2]. Khong chap nhan yéu cau phan té ctia ba Tran Thi Anh N huy cac gidy
tay mua ban dét giita ba L va ba N vao nam 2011, yéu cau tra s tién 90.000.000
dong va yéu cau ba L giao tra lai phan dat tranh chép tai khu A: 469,18m? va khu
B: 1007,2m?, t& ban dd s 3, loai dét lta, thudc thira dat sb 3034, toa lac tai xa M,
huyén C, tinh Long An theo Manh trich do dia chinh ngay 28/4/2021.

[3]. V& an phi, chi phi t tung:

[3.1]. V& chi phi do dac, dinh gi4, thim dinh t6ng cong 1a 15.200.000 dong.
Ba L chiu 1.520.000 déng; budc ba N, 6ng H1 tu nguyén lién dai chiu 13.680.000
d6ng (chiu phan 6ng H2, ba D). Ba L d4 tam Gmg va ndp xong, budc ba N va éng
H1 nop dé hoan tra lai cho ba L.

[3.2]. Chi phi giam dinh 13 6.000.000 dong, budc ba Tran Thi Anh N va dng
Pham Hiru H1 lién déi chiu 6.000.000 dong (43 ndp xong).

[3.3]. V& an phi dan sy so tham:

[3.3.1]. Budc ba Huynh Thi Kim L chiu 5.116.000 déng an phi dan su so
tham nhung dugc trir vao so tién tam Gng an phi da ndp 300.000 dong theo bién lai
thu s6 0008245 ngay 18/02/2020 va 2.000.000 dong theo bién lai thu sé 0005854
ngay 19/01/2022 ctia Chi cuc Thi hanh 4n dan sy huyén Can Pudc. Ba L con phai
nop tiép 2.816.000 dong.

[3.3.2]. Mién toan bd an phi cho ba Tran Thi Anh N, ong Pham Hiru H1 do
ba N, 6ng H1 14 nguoi cao tudi va c6 don xin mién tam (mg an phi, an phi.

[3.3.3]. Budc 6ng Tran Thanh H2 va ba Tran Thi D lién doi chiu 300.000
ddng an phi dan su so tham.

[4]. Thoi han khang cao: Puong sy c6 mat, co quyen khang céo trong han 15
ngay ké tir ngdy tuyén an.Puong sy ving mit, co quyén khang cdo trong han 15
ngay ké tir ngay nhan dugc ban an hodc Toa an niém yét hop 1¢ ban an.

[5]. \{e huéng dan thi hanh 4n: Truong hop ban 4n dugc thi hanh theo quy
dinh tai Di€u 2 cta Luat thi hanh 4n dan sy thi nguoi duoc thi hanh an dan sy,
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nguoi phai thi hanh an dan sy ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi
hanh an, tu nguyén thi hanh &4n hodc bi cudng ché thi hanh an theo qui dinh tai
Diéu 6, 7 va 9 cta Luat thi hanh an dan su; Thoi hiéu thi hanh an duoc thue hién
theo quy dinh tai Diéu 30 cta Luat thi hanh 4n dan su.

Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND tinh Long An; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Can Dudc;

- Chi cuc THADS huyén Can Pudc;
- Cac duong su;
- Luu ho so, luu an van.

Vo Thi Thanh Nhung



