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TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH NINH THUAN Doc 1ap - Tu do - hanh phuc

Bén an sb 35/2019/DS-PT
Ngay 06-11-2019

VIV tranh chap vé bdi thudong
thiét hai do tai san, strc khoe
bi xam pham.

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH NINH THUAN
- Thanh phan Hpi dong xét xir phiic tham gom co:
Thdm phan - Chii toa phién toa: Ong Hang Lam Vién
Cdc Tham phan: Ong Nguyén Viin Puoc
Ba Tran Thi Diu
- Thw ky phién toa: Ba Truong Tran Thanh Thu- Thu ky Toa 4n nhan dan
tinh Ninh Thuan.
- Dgi di¢gn Vién Kiém sdt nhin din tinh Ninh Thugn:
Ba Nguyén Thi Chudt- Kiém sat vién tham gia phién toa.

Ngay 06 thang 11 nam 2019 tai Hoi trudng xu an Toa an nhan dan tinh Ninh
Thuan, xét xtt phuc tham cong khai vu an thu ly so: 41/2019/TLPT-DS ngay 12

N
A

thang 9 nam 2019 vé “Tranh chip bdi thuong thiét hai do tai san, sitc khoe bi xam
pham”.

Do ban an dan sy so tham s6 10/2019/DS-ST ngay 31 thang 7 nam 2019 cua
Toa an nhan dan huyén NH, tinh Ninh Thuan bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr phtic tham sd: 45/2019/QDPT-DS ngay
21 thang 10 nam 2019 gitra cac duong su:

1. Nguyén don: Ong Pham Van D, sinh nam: 1967; C6 mat.

bia chi: MH, TH, NH, Ninh Thuan.

Nguoi bao vé quyen va loi ich hop phéap cho nguyén don:

Ong Dao Van P- Luéat su cua Van phong luat su HP thudc Poan luat su tinh
Ninh Thuan. C6 mat.

2. Bi don: 6ng Pham Van L, sinh nam 1947; C6 mat.
Dia chi: MT 2, TH, NH, Ninh Thuan.

3. Nguwoi cé quyén loi, nghia vu lién quan:
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Ba Nguyén Thi M, sinh nam: 1968; C6 mit.
bPia chi: MH, TH, NH, Ninh Thuan.
4. Nguoi lam chung:

- Ong Pham Ngoc A, sinh nam 1964; C6 mat.

- Ba Tran Thi M, sinh nam 1964; C6 mat.
Cung dia chi: MT 1, NH, NH, Ninh Thuén.
Nguoi khang cdo: Nguyén don 6ng Pham Van D.

NOI DUNG VU AN

Nguyén don 6ng Pham Vin D trinh bay:

Tt nam 2000, 6ng D va vo 1a Nguyén Thi M (ba M) vé sbng tai nha va dat tir
duong, toa lac tai thon MH, x& TH. Trén dat da c¢6 01 can nha cép 4 do 6ng Pham
Ngoc A xiy dung tir khoang nam 1996. Vo chdng 6ng c6 sira chira lai cin nha nay
dé khang trang hon. Sau do, vo chéng 6ng P xay 01 nha tim, kich thudc Im x 1m
X 2m, nén lat xi ming, vach tablo, mai tole xi miang va lam mdi 34m hang rao ludi
B40, tru xi mang quanh khu dit.

Ngay 15/4/2016, 6ng Pham Van L c6 din mot s6 nguoi dén thao dd, dap bo
cin nha ¢ va nha tam. Ngay 03/6/2016, ong Pham Vian L tiép tuc din mot sé nguoi
dén dudi ong va cha 6ng tén Pham Vian Tr, khong cho gia dinh ng song tai nha va
dat nay. Ong L con tréi va dudi ong P ra khoi nha. Pén ngay 08/10/2016, 6ng
Pham Vin L va mot s6 nguoi dén thao d& toan bo hang rao tru xi mang, ludi B40,
day dién san xuét cta vo chong 6ng B. Do nhiing hanh vi trai phap luat ctia 6ng L
nén thang 11/2016, 6ng P bi bénh phai diéu trj tai thanh phé HO Chi Minh.

Ong Pham Vin P yéu cau ca nhan 6ng Pham Vian L phai boi thuong thiét hai
vé tai san, thiét hai vé sic khoe va ton that vé tinh than nhu sau:

=01 choi d4 cdm, mai lop ngoi, kich thude 3,4m X 4,3m, gid tri 1a 21.300.000
dong;

-01 nha tam, tudng xdy gach tablo, mai lop tole, kich thudc 1Im x 1m x 2m,
gia tri 6.900.000 dong;

- Hang rao try xi mang, ludi B40 gia tri 4.200.000 dong;

- Chi phi kham chira bénh 1a 4.822.952 dong;

- Tién ton thét tinh than 1a 20.000.000 dong; Tong cong s tién yéu cau éng
Pham Vin L phai boi thuong 14 57.222.952 dong.

Bi don 6ng Pham Vian L trinh bay:

Thira dat c6 cac tai san theo yéu cau khoi kién ciia ong Pham Vian P ngudn
gbc 1a di san ciia dng ba to tién dé lai. Gia tdc cho 6ng Pham T (cha 6ng Pham Vin
A) thué tir nim 1990-2005. Trén dit c¢6 01 cin nha tir dudong do gia toc xay dung
nam 2000. Trong thoi gian thué dat dé canh tac, 6ng Pham T Xay thém 01 cin choi
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nén xi ming, tuong da cém, mai lop ngodi, dién tich 3m x 4m; 01 giéng xay da cém
sdu 5m, duong kinh 5m va lip dit hé théng muong nudc. Trong thoi gian ong T
thué dat, ong Pham Ngoc A (con rudt cua ong T) trudng thanh va tiép tuc canh tac
thay cho 6ng T. Trong thoi gian 6ng Pham Ngoc A sir dung dat, 6ng Pham Ngoc A
khong xay dung thém tai san nao khac.

Niam 2001, Nha nude thu hdi mét phﬁn dién tich, bdi thuong cho 6ng Pham
Ngoc A 16.800.000 dong. Ong Pham Ngoc A d3 nhan tién va lam gidy to giao tra
lai cho dong ho Pham toan b dat va cac tai san gdm choi, giéng nudc trén dat.
Nam 2002, gia toc moi 6ng Pham Van Tr (cha cua Pham Van D) vé O trong coi dat
nhung 6ng Tr gia, yeu nén gia toc nhat tri cho 6ng Pham Van D va vg la Nguyén
Thi M vé ¢ tai dat. Nha nudc tiép tuc thu hoi dat 1an thir hai, boi thuong
4.800.000d, gia toc giao so tién nay cho 6ng P xdy dung hang rao xi mang, ludi
B40; 6ng Pham Ngoc D cho 6ng B 300.000d dé xay hang rao. Nam 2013, éng D tu
y cho thué toan bo dat va nha tir duong; gia toc moi cha ong D dén thong bao
khong cho 6ng B dugc tlep tuc sinh song trong nha tr dudng; 6ng b thuong xuyén
tro vé dat cua tir duong dé gay r6i, dap pha nén gia toc nhiéu lan yéu cau ong P
thao do tai san tra lai dat nhung 6ng D khong chap hanh.

Ngay 15/4/2016, 6ng D cung mot sO ngudi trong dong toc thio d& toan bd
hang rao, tru xi mang, ludi B40; thao d& can choi nén xi mang, tuong da cOm, mai
lop ngoéi dién tich 3m X 4m; thao d& nha tam. Trudc khi thdo d& 01 ngay, ong va
6ng Pham Th c6 goi don dén Ban quan 1y thon MH va Cong an xa TH dé thong bao
vé viéc thao d& nay. Khi thao dd, gia toc da di chuyén 01 giudng gd, 01 di ving gd,
01 tu sat, 01 cay quat ra ngoai dat tir dudng. Céc tai san ndy, 6ng D di khong con
st dung tir nam 2013.

Ong Pham Van D tai chiém nha va dat tor duong nén ngay 03/6/2016, gia toc
tiép tuc yéu cau ong D, dng Tr khong duoc song tai nha tir dudng nira, tuy nhién
ong b, 6ng Tr dung hung khi dé phan ung lai. Vi vay, ong L va mot s6 nguoi trong
gia toc da khong ché, tréi 6ng Pham Vin P va dua ong B, 6ng Tr ra khoi nha tir
duong.

Ong Pham Vin L khong dong y d6i voi toan bo yéu cau khoi kién ctia nguyén
don Pham Vén D vi dng D khong c6 quyen str dung dat tir dudng va cling khong co
quyén str dung cac tai san 1a choi dat, nha tim va hang rao. Boi 18 cac tai san nay la
6ng Pham Ngoc A xay dung trong thoi gian thué dat. Hét thoi gian thué dat, ong
Pham Ngoc A tra lai cho gia tdc, khong tra cho 6ng Pham Van D. Trong tho1 gian
gia toc cho 6ng Pham Vin P quéan 1y nha tir dudng, vo chong 6ng D ciing khong
xay dung, stra chira, lam mo1 thém tai sdn nao khac trén dat.

Nguoi cé quyén loi, nghia vu lién quan la b Nguyén Thi M trinh bay:

Ba dong ¥ v6i ndi dung trinh bay va yéu cau khoi kién ctia ong Pham Vian D.
Ba khong c6 ¥ kién bo sung.

Tai Ban an dan sy so thim sb 10/2019/DS-ST ngay 31/7/2019, Toa an nhan
dan huyén NH, tinh Ninh Thuan di quyét dinh:
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Can cir khoan 6 Diéu 26, Piéu 35, Piéu 39, Diéu 147 Bo luat t6 tung dan su
nim 2015. DPiéu 584 Bo luat dan sy 2015. Pidu 12, Diéu 26 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016

Tuyén xir: Bac toan bd yéu cau khoi kién ctia nguyén don 6ng Pham Vin P vé
viéc yéu cau ong Pham Vin L phai boi thuong thiét hai ngoai hop dong do tai san,
sttc khoe bi xam pham, ton that tinh than. Ngoai ra ban 4n so thim con tuyén nghia
vu chiu 4n phi dbi véi yéu cau boi thuong vé tai san, quyén khang céo.

Ngay 06/8/2019, nguyén don dng Pham Van Db khang céo toan b ban an dan
su so tham s 10/2019/DS-ST ngay 31/7/2019 cia Tda an nhan dan huyén NH.
Ong P yéu cau Toa an cp phic thim stra toan bd ban an theo hudng chap nhan
toan bo yéu cau khoi kién ciia nguyén don.

Tai phién toa phic tham, nguyén don van gilt nguyén yéu cau khang céo. Dbi
v6i yéu cau khoi kién, ong Pham Vian P xac dinh yéu cau 6ng Pham Vin L phai
bdi thudong tai san gom gia tri can nha (choi ¢) 21.300.000d; gia tri nha tim
6.900.000d; hang rao try xi mang, luéi B40 1a 4.200.0004d; Yéu ciu ong Pham Van
L boi thuong chi phi kham, chita bénh 4.822.952d; tién ton tht tinh than
20.000.000d; bdi thuong mat thu nhap cta 03 nam la 15.000.0004.

Tai phién toa, dai di¢n Vién Kiém sdt nhin dan tinh Ninh Thudn phdt biéu
¥ kién:

- Hoi dong xét xtr, Thu ky tham gia phién toa da chap hanh dung cac quy dinh
vé: Thu 1y xét xtr phuc tham, chudn bi xét xtr phuc tham, triéu tdp ngudi tham gia
xét Xt phuc tham theo quy dinh tai cac Diéu 285, 286, 294 Bo luat T6 tung dan su.

Viéc chap hanh phap luat ctia nhitng nguoi tham gia to tung tir khi Toa an
phuc tham thy 1y vu 4n dén thoi diém xét xir tai phién toa phuc tham da thuc hién
dung quy dinh tai cac biéu 70, 71, 72, 73, 86,234 B0 luat T6 tung dan su.

Vé noi dung khang cdo: Dbi voi yéu cau bdi thudng mat thu nhap vuot qua
pham vi nd1 dung khoi kién ban dau nén dé nghi Toa an khong xét. Pdi voi cac
khoan yéu cau bdi thuong vé tai san, sitc khoe dé& nghi Toa an khong chap nhan vi
tai san khong thudc quyén so hitu ctia vo chong ong Pham Van B, ba Nguyén Thi
M; Chi phi diéu tri bénh, chi phi tén that tinh than khong c6 cin cr chap nhan.

NHAN PINH CUA TOA AN:
[1] V& quan hé phap luat tranh chép, tu cach duong su
Ong Pham Vin D xac dinh 6ng Pham Vin L 1a ngudi gy thiét hai vé tai san
va stc khoe, chi khoi kién 6ng Pham Van L nén ong L la bi don. V¢ 6ng Pham

Vin P 1a ba Nguyén Thi M cho rang phan hang rao 13 tai san ctia vo chong ba nén
ba M duoc xac dinh 13 nguoi c6 quyén loi nghia vu lién quan. Vo chong 6ng Pham
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Ngoc A, Tran Thi M cho rang nha (choi &) va nha tam vo chong ba cho 6ng B nén
ong A, ba M dugc xac dinh la nguoi lam ching.

Ong Pham Vin D cho ring 6ng Pham Vin L xdm pham dén tai san, stc khoe
nén khai kién, do d6 quan hé phap luat tranh chap duoc Toa 4n cap so tham xac
dinh boi thuong thiét hai do tai san, strc khde bi xam pham.

Don khang cao ctia 6ng Pham Van D trong thoi han khang cao nén dugc Toa
an cap phiic tham giai quyét. Tai phién toa, 6ng Pham Van D giit nguyén ndi dung
khang cao, yéu cau Toa an cap phuc tham sira toan bo ban an S0 tham theo huéng
chap nhan toan by yéu cau khoi kién. Ong Pham Van b yéu cau khoi kién budc
6ng Pham Vian L boi thuong tién mat thu nhap 03 nim 1a 15.000.000d, Toa an cap
phuc tham xét thy day la yéu cdu m&i phat sinh vuot qua pham vi khoi kién ban
dau nén khong giai quyét.

[2] Xét ndi dung khang cao

Nguyén don Pham Vin P dong thoi 1a nguoi khang cdo va nguoi bao vé
quyén va loi ich hop phap ctia nguyén don tranh luin cho rang hanh vi cua ong
Pham Vin L x4m pham dén tai san hop phap va sitc khoe cua ong Pham Van D nén
phai bdi thuong theo quy dinh cua phap luat.

Bi don Pham Van L tranh luén cho rang tai san 6ng Pham Vian D khai kién
khong thudc quyen so hitu ciia 6ng D nén khong dong ¥ boi thuong; Ong L khong
gdy thiét hai dén stc khoe cua 6ng P nén cing khong dong y boi thuong chi phi
diéu tri cling nhu tién ton that vé tinh than.

Toa an cip phuc tham xét thay, Toa 4n cap so tham bac toan b cac yéu cau
khéi kién ctia 6ng Pham Van D 1a ¢6 can ct, vi:

[2.1] Ong Pham Ngoc A, ba Tran Thi M xac dinh cin nha (choi ¢) xay bang
da com, mai lop ngoi, kich thudc 3,4m x 4,3m ciing nhu nha tim tudng xay gach
tablo, méi lop tole, kich thuéc 1m x 1m x 2m la nhiing tai san cua vo chong 6ng,
ba; Nha nudc da thu hdi mot phan dat gan v0i tai san va bdi thudng vé tai san. Loi
trinh bay cta 6ng A, ba M phu hop véi gidy giao dat do ong Pham Ngoc A 1ap
ngay 02/5/2001 (BL73) nén nha (choi 6) va nha tam khong thudc quyén sé hitu cia
6ng Pham Vin D nén 6ng D khong co quyén ddi véi cac tai san ndy.

[2.2] P6i véi hang rao tru xi ming, ludi B40 ong Pham Vian B khong c6
chtng ctr chttng minh dic diém, sb lugng cu thé; khéng ching minh duoc quyén so
hitu d6i voi tai san trén dat.

[2.3] Pi vai chi phi khdm, chita bénh

Ong Pham Vin D thira nhan khong cé gidy chung thuong hodc giam dinh
thuong tich dé chtimg minh 6ng Pham Vin L gay thuong tich cho 6ng D; Tai phién
tdoa phiic tham, 6ng D thira nhan khong bi thuong tich nhung tranh luan cho rang
chinh hanh vi trai phap lut cta ong L xAm pham dén tai san ciing nhu than thé caa
ong b (troi tay) da gdy cho ong nhiéu bénh phai cheu tri. Xét thiy cac hoa don,
ching tir ong D cung cap khong ching minh duoc mdi lién quan tryc tiép tir hanh
vi trai phéap luét cua ong L gy ra nén Toa an cap phuc tham ciing khong chip nhan
tranh luan cua ong b.
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[2.4] Pbi v6i yéu cau boi thuong ton that vé tinh than

Ong Pham Vin L tranh luan cho rang do éng D c6 hanh vi chong dbi nén
nhiéu ngudi trong dong toc phai vao dua 6ng Pham Vin P ra khoi khu dat cua gia
toc, do ong D khang cu nén moi ngudi tam tréi tay 6ng D va goi cong an xi dén
giai quyét kip thoi. Co quan cong an di ¢ vin ban khong xir Iy hinh su d6i véi ong
Pham Van L. Trong vu an nay 6ng D cing khong ching minh duoc thiét hai;
khéng chtng minh dugc ton that vé tinh than nén khéng chap nhan ndi dung tranh
luén cua ong D.

[2.4] Tt nhiing phan tich trén, Hoi déng xét xtr phuc thim khong chap nhan
toan bo khang c4o cta ong Pham Vian B; chip nhan quan diém giai quyét vu 4n cua
Kiém sat vién; Gitt nguyén ban an so tham

[3] Vé chi phi dinh gia tai san va an phi ‘

[3.1] Chi phi thdm dinh, dinh gia: Ong Pham Van D phai chiu 1.550.000 dong.

[3.2] V€ an phi: .

- An Phi SO thémi Ong Pham Vér} b phai chiu 1.620.000 ’d()ng an th dan su
so tham do61 voi yéu cau boi thuong ve tai san khong duoc chap nhan. Ong Pham
Vin D khong phai chiu an phi dan sy so tham doi voi yéu cau boi thuong veé st
khoe, ton that tinh than khong dugc chap nhan. 7

- An phi phuc tham: Ong Pham Van D phai chiu an phi dan sy phuc tham la
300.000 dong.

Vi cac 1€ trén;

QUYET PINH:

Cin ctr khoan 1 Piéu 308 B6 luat T6 tung dén su;

Khong chap nhan yéu cau khang cdo ciia 6ng Pham Vian P. Giit nguyén ban
an so tham s6 10/2019/DS-ST ngay 31-7-2019 cta Toa an nhan dan huyén Ninh
Hai, tinh Ninh Thuan.

Can cr vao cac Diéu 147, 148 Bo luat T6 tung dan sy; Diéu 589, 590 cua Bo
luat Dan sy; Cac Diéu 12, 26, 29 Nghi quyét 326/2016/UBTVQH14 ngay 30-12-
2016 cua ny ban thuong vu Quéc hoi quy dinh vé murc thu, mién, giam, nop, quan
1y va str dung an phi, 1€ phi Toa an.

Tuyén xu:

1. Khéng chap nhan toan b yéu cau khai kién cia 6ng Pham Van D vé viéc
y&u cau 6ng Pham Vian L phai bdi thuong thiét hai do tai san, stc khoe bi xam
pham.

2. Ong Pham Vin D phai chiu 1.550.000 dong chi phi dinh gia tai san. Ong
Pham Van D da nop du.

3. Vé an phi:
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Ong Pham Vin P phai chiu 1.620.000 ddng an phi dan su so thim nhung
duoc trir vao sé tién tam ung an phi da ndp 1a 1.375.000 dong theo Bién lai thu tam
tng an phi s6 0015881 ngay 12/12/2018 cua Chi cuc Thi hanh an dan sy huyén
NH. Ong Pham Vin B ¢on phai nop 245.000 déng (Hai tram bon muoi lam nghin
dong) an phi dan sy so tham.

Ong Pham Vin D phai chiu 300.000 déng an phi dan sy phlc thim nhung
duoc khau trir vao 300.000 ddng tién tam @ng an phi theo Bién lai thu tam @ng an
phi s6 0019460 ngay 21/8/2019 cua Chi cuc Thi hanh an dan sy huyén NH. Ong
Pham Vin P di nop du an phi dan sy phic tham.

Trudng hop ban an dugc thi hanh theo Piéu 2 cta Luat Thi hanh 4n dan sy
thi ngudi dugc thi hanh an va ngudi phai thi hanh 4n dan su c6 quyén thoa thuan thi
hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hoic bi cudng ché thi
hanh an theo quy dinh tai cac Diéu 6, 7 va 9 cta Luét Thi hanh 4n dan su; thoi hidu
thi hanh 4n dugc thyc hién theo quy dinh tai Piéu 30 cta Luét Thi hanh 4n dan su.

An xir phuc tham cong khai c6 hiéu lyc phap luat ké tir ngay tuyén an (ngay
06/11/2019).

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Ninh Thuén; THAM PHAN — CHU TQA PHIEN TOA
- TAND huyén NH;

- Chi cuc THADS huyén NH;

- Puong sy;

- Phong !(TNV-THA;
- Luu (ho so vu an, VP).

Hang Lam Vién









