TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIAVIET NAM
KHU VUC 8 - PAK LAK Poc 1ap - Tw do - Hanh phuc
TINH PAK LAK
Bén an sd: 50/2025/DSST
Ngay: 29/9/2025
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NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 8 - PAK LAK, TINH PAK LAK

- Thanh phan Héi dong xét xir so' tham gom co:

Tham phan - Chu toa phién toa: Ong Nguyén Thanh Long.

Cac Hoi thAm nhan dan:

Ong Y Dhiéu H Mok

Ba Nguyén Thi Quynh Hai

- Thuw ky phién toa: Ong Thiéu Sy Vimg - Thu ky Toa an nhan dan khu vuc
8, tinh bak Lak.

- Pai dign Vign kiém st nhdn din khu vuc 8, tinh Dak Lak tham gia phién
toa: Ba Bach Mai Anh Thi - Kiém sat vién.

Ngay 29/9/2025 tai Phong xtr an - Toa an nhan dan khu vuce 8, tinh Bak Lak
mo phién toa xét xir cong khai vy an Dan su so tham 1y s6: 02/2025/TLST-DS ngay
04 thang 7 nam 2025 vé viéc kién “tranh chap hop dong tin dung”, theo Quy¢t dinh
dua vy an ra xét xu s0: 45/2025/QDST-DS, ngay 25 thang 8 ndm 2025, Quyét dinh
hoan phién toa s6 48/Qb-HPT, ngay 12/9/2025, giita cac duong su:

- Nguyén don: Ngan hang TMCP Q (sau ddy goi tat 1a V). Pia chi: Tang A, 2
toanha S - A P, phuong B, quan A, thanh pho H6 Chi Minh.

Nguot dai dién theo uy quyén tham gia t6 tung: Ong Phan T, sinh nam 1984;
CCCD s0 04208414644, cap ngay 14/9/2024; Pia chi: B N, phuong B, tinh Pak Lak.
Co mat.

- Bi don: Ong Tran Vi Pic C, sinh ndm 1976 va ba Phan Thi Lan A, sinh
nam 1979; Pia chi: A H, phuong B, tinh Pak [Lik. Cing vang mat.

NOI DUNG VU AN:
Theo nguyén don trinh bay:

Ngay 28/6/2022, ngén hang V va vo chong ong Tran Vi Buc C, ba Phan Thi
Lan A ky két hgp dong tin dung s6 9073804.22, theo d6 ngan hang V cho vo chong
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6ng Tran Vii Pic C, ba Phan Thi Lan A vay 960.000.000 dong dé mua xe 6 to tai
nhan hiéu FOTON AUMAN, bién s6 47 H-022.37 phuc vu muc dich kinh doanh.
Thoi han vay 60 thang, lai suat 10,2%/nam trong 12 thang dau tién, hét thoi han 12
thang, 1ai suat dugc diéu chinh 3 thang/lan voOi bién do 4,1%/nam. Thoi han tra no
goc, lai vao ngay 28 hang thang, moi ky tra 16.000.000 ddng; 13i sut qua han =
150% lai trong han. Viéc giai ngan tién vay tryc tiép tir ngan hanq V cho Cong ty ¢b
p_han 0. Vo chdng 6ng Tran Vi Dirc C, ba Phan Thi Lan A thé chap cho ngan hang
V bang chiéc xe 6 t6 noi trén dé dam béo nghia vu tra no.

Qua trinh thue hién hop ddng, vo chdng ong Tran Vi Ptc C, ba Phan Thi Lan
A datrang gbc duogc 528.037.961 dong, tra 13i sudt dugc 253.892. 207 dong. S6 tién
gbc con phai tra tinh dén ngay 29/9/2025 1a 431.962.039 ddng, 14i suat trong han con
ng 26.452.604 dong va 13i suat quéa han 11.527.487 ddng. Do vo chong ong Tran Va Tran Vi
buc C, ba Phan Thi Lan A da vi pham nghia vy tra ng hang thang dan dén phét sinh
ng qua han, ngan hang da nhiéu lan nhic nho nhung khoéng thanh nén ngan hang V
khoi kién yéu cau Toa an giai quyet budc vo chong 6ng Tran Vii Ptc C, ba Phan
Thi Lan A tra hét s6 no gbc va lai sudt con lai noi trén.

Trong truong hop bén vay von 1 vo chong ong Tran Vil Pac C, ba Phan Thi
Lan A khong thuc hién hoac thyc hién khong dung nghia vu trd ng khi ban an c6
hiéu luc phép luat thi ngan hang V yéu cau co quan Thi hanh an dan su xu 1y tai san
thé chap dé thu hoi no theo quy dinh ctia phép luat;

Qud trinh giai quyét vu an, vo chong 6 ong Tran Vi Ptc C, ba Phan Thi Lan A
khéng tham gia t6 tung nén khéng cé y kién trinh bay.

Tai phién toa, Kiém sat vién phat biéu quan diém vé vu an:
1. V& t6 tung:

Vé tham quyén giai quyét: Theo yéu cau khoi kién cua nguyén don thi thim
quyén giai quyet thugc Toa an nhan dan khu vyc 8, tinh Bak Lak theo quy dinh tai
khoan 3 Diéu 26, Piéu 35, khoan 1 Diéu 39 B luat tb tung dan su.

Vé viéc thu 1y, 1ap hd o vu an, xac dinh quan h¢ phap luat tranh chap, tu cach
cua nhiing nguoi tham gia t6 tung Thdm phan dugc phan cong thu ly, giai quyét vu
an da chap hanh ding cac quy dinh cta Bo luat tb tung dan su.

Tai phién toa, Hoi dong xét xtr, Thu ky phién toa da tuan theo day du cac quy
dinh cua B0 luét to tung dan sy vé trinh ty, thu tuc xét xtr vu an dan sy so tham.

2. Vé ndi dung: Viéc vo chong ong Tran Vil Pic C, ba Phan Thi Lan A ky
két hop dong tin dung s6 9073804.22, ngay 28/6/2022, vay ngan hang V sb tién
960.000.000 dong dé mua xe 6 to tai nhan hiéu FOTON AUMAN, bién kiém soat
47H-022.37 phuc vy muc dich kinh doanh véi thoi han vay 60 thang, 1ai suat, thoi
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han tra ng goc 1ai hang thang va viéc giai ngan tién vay tryc tiép tir ngan hang V
cho Cong ty ¢6 phan O nhu tai liéu do ngén hang cung cép 1a hop phap nén can chép
nhan. Qua trinh thyc hién hop dong, vo chong 6 ong Tran Vii Birc C, ba Phan Thi Lan
A dé vi pham nghia vy thanh toan ding thoi dlem hang thang nhu hop dong tin dung
da ky két, nén ngan hang V khai kién yéu cau Toa an giai quyet budc vo chong dng
Tran Vii Ptc C, ba Phan Thi Lan A tra hét sé no goc va 1ai suét con lai néi trén 1a
6 can cu, dé nghi hoi déng xét xu chép nhan.

Hai bén ky két hop dong thé chip sb 3780265.22, ngay 28/6/2022, thé chip
chiéc xe 6 to tai nhin hiéu FOTON AUMAN, bién s6 47 H-022.37 12 hop phéap. Néu
vo chdng 6ng Tran Vil Pic C, ba Phan Thi Lan A khéng thuc hién hodc thuc hién
khong dung nghia vu tra ng khi ban an c6 hiéu luc phép luét thi ngan hang V c6
quyén yéu cau co quan Thi hanh an dan sy xir 1y tai san dé thu hoi no theo quy dinh
cua phap luat;

- V& 4n phi: vo chong 6ng Tran Vi Pac C, ba Phan Thi Lan A phai chju an phi
DSST theo quy dinh cua phap luit.
NHAN PINH CUA TOA AN:
Sau khi nghi(?n clru céc tai li€u c6 trong hd so vu 4n duogc tham tra tai phién
tod va can ctr vao két qua tranh luan tai phién toa, HDXX nhan dinh:

1. Vé td tung:
Nguyén don khéi kién tranh chap hop dong tin dung véi v chong 6ng Tran Vil Puc
C, ba Phan Thi Lan A da dugce Toa an nhén dén khu vyc 8, tinh Dak Lak thu 1y vu
an vo1 no1 dung tranh chap la “Tranh chap hop dong tin dung” 1a thu¢c linh vyc
tranh chap dan su va dang tham quyén.

2. Vé ni dung:
Hoi dong xét xir nhan thay:

[1]. Ngay 28/6/2022 vo chong 6ng Tran Vii Pac C, ba Phan Thi Lan A va
ngan hang V ky két hop dong tin dung s6 9073804.22. Ngan hang V cho vo chong
6ng Tran Vi Dtc C, ba Phan Thi Lan A vay s tién 960.000.000 déng dé mua xe 6
to tai nhian hiéu FOTON AUMAN, bién s6 47 H-022.37 phuc vu muc dich kinh
doanh véi thoi han vay 60 thang, 13i suat 10,2%/nam trong 12 thang dau tién, hét
thoi han 12 thang, 13i suat duoc diéu chinh 3 thang/1an véi bién d6 4,1%/nam. Thoi
han tra ng gdc hang thang vao ngay 28, mdi ky tra 16.000.000 dong; 14i suat qua han
= 150% lai trong han.

Viée ky két hop dong tin dung nay cac bén déu tu nguyén va khong trai phap
luat nén can chap nhan. Qua trinh thye hién hop dong vo chong ong C da tra no goc
dugc 528.037.961 dong, tra 13i suat dugce 253.892.207 dong. S6 tién gdc con phai
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tra tinh dén ngdy 29/9/2025 1a 431.962.039 ddng, 14i suat trong han con ng
26.452.604 dong va lai suat qua han 11. .527.487 dong. Viéc bén vay tra ng tré han
hang thang nén dan dén phat sinh ng x4u 1a anh huong quyen va lot ich hop phap
cua ngan hang V. Ngan hang V khéi kién yéu cau Toa an giai quyet budc vo chong
6ng Tran Vil buc C, ba Phan Thi Lan A tra hét s6 ng gbc va lai sudt con no ndi trén
1a ¢ can cw, can chip nhan.

[2]. Tai san bao dam: vo chong 6ng Tran Vi Dic C, ba Phan Thi Lan A ky
két hop ddng thé chap sb 3780265.22, ngay 28/6/2022, thé chip cho ngan hang V
chiéc xe 6 t6 tai nhin hieu FOTON AUMAN, bién kiém soat 47 H-022.37 1a dung
quy dinh phap luat, can chip nhén.

Khi vg chdng ong Tran Vii Pic C, ba Phan Thi Lan A tra hét s6 no thi bén
nhan thé chap phai c6 nghia vu tra lai gidy ding ky chiéc xe néi trén cho vo chdong
6ng Tran Vi Pic C, ba Phan Thi Lan A. Trudng hop vo chong ong Tran Vil Duc
C, ba Phan Thi Lan A khong thyc hién hodc thyc hién khong dung nghia vu tra ng
khi ban an, quyét dinh cua Toa an c6 hiéu luc phap luat thi Nqan hanq V c6 quyén
yéu cau co quan Thi hanh an dan sy xir 1y tai san thé chap dé thu hoi no;

[3]. V& an phi: vo chong 6ng Tran Vii Pac C, ba Phan Thi Lan A phai chiu
an phi Dén sy so tham theo quy dinh cta phap luét. Tra lai cho ngan hang V so tién
tam tng an phi Dan sy so tham da ndp.

Vi cac lé trén:
QUYET PINH:

- Ap dung khoan 3 Piéu 26, Piéu 35, diém a khoan 1 Piéu 39; Piéu 147, 238
ctia Bo lut T4 tung dan sy 2015 stra doi bo sung nam 2025; Dicu 280, 463 Bo luat
dan su; khoan 2 Diéu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cta
Uy ban thuong vu Quéc hdi quy dinh vé an phi, 1& phi Toa an.

Tuyén xt: chap nhan don khéi kién ctia Ngan hang V. Vo chong ong Tran Vil
Ptic C, ba Phan Thi Lan A ¢ nghia vu tra cho ngan hang V sb no gbc tinh dén ngay
29/9/2025 1a 431.962.039 dong, 13i suét trong han 26.452.604 dong va lai suat qua
han 11.527.487 dong. Sau ngay tuyén an so tham (29/9/2025) cho dén khi tra hét
tlen no gbc, hang thang 6 ong Tran Vii Pic C, ba Phan Thi Lan A con phai chiu khoan
tién 13i phat sinh tir ng gdc con phai tra cho Ngan hang V theo muc 14i suat d3 cam
két tai Hop dong tin dung s6 9073804.22 ngay 28/6/2022.

Khi vo chong ong Vii Ptc C, ba Phan Thi Lan A tra hét s6 no thi bén nhan
thé chip c6 nghia vu tra lai gidy ding ky xe 6 t6 tai nhan hiécu FOTON AUMAN,
bién kiém soat 47 H-022.37 d& nhan thé chap cho vg chong 6ng Vii Puc C, ba Phan
Thi Lan A. Trudng hop vo chong ong Vii Pac C, ba Phan Thi Lan A khéong thuc
hién hoac thuc hién khong dung nghia vu tra ng khi ban &n c6 hiéu luc phap luat, thi
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ngan hang V c¢é quyén yéu cau co quan Thi hanh 4n dan sy xtr 1y tai san thé chap dé
thu hoi ng theo quy dinh cta phap luat;

Vé an phi: vo chong ong Tran Vi Pic C, ba Phan Thi Lan A phai chiu
22.797.685 dong an phi Dan sy so tham. Tra lai cho Ngan hang V sé tién 12.022.000
dé)ng tam ing an phi Dan sy so tham da ndp tai Chi cuc Thi hanh an dan sy thi xa
Budn Ho theo bién lai s6 0004286 ngay 16/6/2025.

Vé quyén khang cao: Nguyén don Ngan hang V c6 quyén khang co ban an
trong han 15 ngay ke tir ngay tuyén an; bi don ong Tran Vi Pac C, ba Phan Thi Lan
A vang mat co quyen khang c4o ban an trong han 15 ngay ké tir ngay ban an duoc
niém yét hodc tong dat hop 1¢.

(Truong hop ban dan dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh dn
dan si, thi nguoi dwoc thi hanh an déan sw, ngueoi phdi thi hanh dan dan sw c6 quyén
thod thudn thi hanh én, quyén yéu cau thi hanh dan, tw nguyén thi hanh dn hodc bi
cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Ludt Thi hanh én dan
su).

Noi nhan: T.M HQI PONG XET XU

- Toa 4n nhan dan tinh Pak Lak; THAM PHAN - CHU TOA PHIEN TOA
- Vién KSND khu vuc 8, tinh Bak Lak;

- PhongThi hanh an dan sy khu vyc 8, tinh Pak Lak;

- Cac duong su;

- Luu ho so.

Nguyén Thanh Long


https://trolyao.toaan.gov.vn/l%20link/o%20ng%C3%A2n%20h%C3%A0ng%20VIB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C5%A9%20%C4%90%E1%BB%A9c%20Ch%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Lan%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%201397%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%C4%83k%20L%C4%83k
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20VIB
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20VIB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C5%A9%20%C4%90%E1%BB%A9c%20Ch%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Lan%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%201397%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%C4%83k%20L%C4%83k
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Lan%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%201397%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%C4%83k%20L%C4%83k

