TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc lap - Tw do - Hanh phuc

Ban an s6: 334/2024/DS-PT
Ngay: 28-12-2024

VIN: “ Tranh chap quyen s dung
dat va yéu cau huy Glay chung
nhdn quyén sir dung dat”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm gom co:
Tham phdn - Chii toa phién toa:  Ong Nguyén Cwdng
Cdc Thiam phdn: Ong Tran Qudc Cuong
Ba Tran Thi Kim Lién
- Thu ky phién toa: Ba Vin Thi My Thao, Thu ky Toa an nhan dan cap
cao tai Ba Nang.

- Pai dién Vién kiém sat nhdn dan cci'p cao tai Da Nc%ng tham gia phién toa:.
Ong Lé Phwéc Thanh - Kiém sat vién.

Ngay 28 thang 12 nam 2024, tai try s& Toa an nhan dan cap cao tai Da
Néng, xét xtr phiic tham coéng khai vu an dan sy thu Iy sb 214/2024/TLPT-DS
ngay 16 thang 10 nam 2024 vé viéc: “ Tranh chdp quyén sir dung dat va yéu cdu
hiy Gidy chitng nhdn quyén sir dung dat”. Do ban 4n dan su so tham so
23/2024/DS-ST ngay 06/9/2024 ciia Toa 4n nhan dan tinh Thira Thién Hué bi
khang cao.

Theo Quyét dinh dua vu an ra xét xtr sd 2134/2024/QD-PT ngay 16 thang
12 nam 2024, gifra cac duong su:

- Nguyén don:

+ Chj Phan Thi Anh T, sinh ndm 1982;

+ Anh Duong Trung H, sinh nam 1978;

Cung dia chi: S6 D duong N, phudng T, thi xa H, tinh Thira Thién Hué (chi
T, anh H c6 mat).

Nguoi dai dién theo 1y quyén ciia anh H: Chi Phan Thi Anh T (Gidy uy
quyén ngay 24/9/2022).
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- Bi don: Ong Duong Vian M, sinh nam 1938; dja chi: S6 E T, phuong T,
thi xd H, tinh Thira Thién Hué (c6 mit).

- Nguoi ¢6 quyén lgi va nghia vu lién quan:

+ Uy ban nhan dén thi xa H; dia chi: S6 G duong N, phuong T, thi xa H,
Thira Thién Hué

Nguoi dai dién theo 1ty quyén: Ong Ngo Viét H1 — Pho Trudng phong Tai
nguyén va Mai truong thi xa H (Gidy oy quyén ngay 27/02/2023 cua Chu tich);
c6 mat.

+ S& T4; dia chi: A N, phuong P, thanh phé H, Thira Thién Hué.

Nguoi dai dién theo vy quyén (Gidy iy quyén ngdy 13/3/3024 cua Gidm
doc):

1. Ong Tran Pinh Binh H2 — Phé Giam déc Vin phong Pang ky dat dai
tinh T (xin xét x{r ving mat).

2. Ong Duong Vian T1 — Ph6 Chéanh Thanh tra So T4 (xin xét xtr vang mat).

+ Ong Duong Vin H3, sinh nam 1971; dia chi: Kiét G duong N, phuong
T, thi xd H, tinh Thira Thién Hug.

Ngueoi dai dién theo ity quyén ciia 6ng H3: Ong Duong Vin M, ¢6 mit.

+ Ong Duong Vin H4, sinh nam 1957; dia chi: S6 A duong T, phuong T,
thi xa H, tinh Thira Thién Hué, c6 mat.

+ C)ng Duong Van C, sinh nam 1955 va ba Nguyén Thi N, sinh nam 1958;
dia chi: Ap 0, x4 B, thi xa K, tinh Long An (Vrfmg mat).

Nguoi dai dién theo 1y quyén ciia 6ng C va ba N: Chi Phan Thi Anh T
(Gidy iy quyén ngay 18/11/2022), ¢6 mit.

+ Ong Duong Phiic T2, sinh ndm 1945; dia chi: S6 B L, phuong A, thanh
phé H, tinh Thira Thién Hué.

Ngueoi dai dién theo 1ty quyén cia 6ng T2: Ong Duong Phiic A, sinh nim
1962, tra tai: S6 A N, phuong A, thanh phd H, tinh Thira Thién Hué (Gidy uy
quyén ngay 03/01/2024); c6 mit.

NOI DUNG VU AN:

Theo don khoi kién cting cac tai liéu chimg ¢t ¢ trong hd so vu an thi noi
dung vu an dugc tom tit nhu sau:

* Nguyén don chi Phan Thi Anh T va anh Duong Trung H thong nhdt trinh
bay:

Vo chdng chi T, anh H c6 thtra dat s6 393, t& ban dd s6 21, dién tich
218,3m? toa lac tai T6 C, phuong T, thi x4 H, tinh Thira Thién Hué. Thua dét
duoc dimg tén chi Phan Thi Anh T va anh Duong Trung H do S& tai nguyén va
moi truong tinh T4 cap ngay 04/05/2018, s6 CG 205814. Thira dat nay, vo chong
anh chi mua lai tir 6ng cht ruét 1a Duong Van C. Qua trinh tich Iity, vg chi T anh
H c6 nguyén vong xdy dung mot ngdi nha cép 4, dién tich san xdy dung la
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127,05m? va dugc Chu tich Uy ban nhan dan thi xa H cip gidy phép xay dung sb
392/GPXD-UBND, ngay 14/6/2019.

Sau khi hoan tat cac thu tuc theo quy dinh, ngay 08/8/2019, chi T anh H
khéi cong xay dung nha. Khi dang tién hanh dao mong thi 6ng Duong Vin M
dén can trd, yéu cau phai dimng thi cong nhung khong néu rd 1y do. Pé dam bao
quyén loi cho vo chéng anh chi, ddm bao tién do thi cong nham tranh mua mua
1l cling nhu bao quan vat tu xay dung, chi T anh H da gui don dén Uy ban nhan
dan (viét tit 13 UBND) phuong T dé giai quyét. Qua 04 phién to chirc hoa giai,
UBND phuong T yéu cdu cac bén cung cap cac co so phap 1y, gidy to lién quan
dén lich sir cua thira dat, gia dinh anh chi dd cung cap day du, tuy nhién phia 6ng
Duong Van M khong xuét trinh duoc céc loai gidy to gi dé chimg minh ciing nhu
khong cung cip duoc co sé dé tranh chap, ddng thoi xin Uy ban gia han thoi gian
dé 6ng M tim kiém céac hd so lién quan lich sir thira dat qua cac thoi ky nhung
van khong tim duoc va van khong chap nhan két qua giai quyét. Két qua caa 04
phién hoa giai 1a khong thanh.

Pén nay, ong Duong Vian M van treo bang “dat dang tranh chap”, can tro
viéc thi cong nha ¢ cia gia dinh anh chi. Vi vay, chi T anh H da lam don khai
kién ra Toa an dé nghi giai quyét budc 6ng Duong Van M cham dut hanh vi can
tr¢ thi cong cong trinh dé tréa lai cho vo chéng anh chi dién tich dét khoang 218,3
m?(dién tich 217,8m? theo do v& thuc té sau dinh gid) thudc thia dat s6 393, to
ban d6 s6 21 tai phuong T, thi xa H, tinh Thira Thién Hué dé gia dinh tién hanh
xdy dung nha theo ké hoach va dam bao cac yéu cau cta phap luat.

Déi voi yéu cau hity cac Gidy chimg nhan quyén sir dung dat cua bi don
thi nguyén don khong dong y. Vi thira dat cua ong C, ba N duge Nha nude cap
Gidy chung nhan quyén str dung dat hop phap. Do d9, gidy chimg nhan quyén st
dung dat cua nguyén don duogc cip d6i do nhan chuyén nhuong tir 6ng C, ba N
cling 1a hop phap.

Riéng truong hop ¥ kién thoa thuan nhwong lai phan dién tich dat 34m? dé
cho Ho D 1am nha tho Tang nhu trude day tai cic budi hoa giai tai Uy ban phudng
thi hién nay nguyén don khong dong v nira.

* Bi don éng Duong Vin M va nguoi c6 quyén loi va nghia vu lién quan
6ng Duong Van H4, 6ng Duong Van H3, 6ng Duong Phuc T2 thong nhat trinh
bay:

Khong chip nhan yéu cau khai kién cta nguyén don vi thira dat dé co
nguén géc cta nha tho ho D, ¢6 Trich luc dia bd caa ché do cii nhung do qua
nhiéu doi Truong Ho nén hién nay da bi that lac, nha tho khong con giit. Thira
dat dang tranh chap 14 truéc day 1a nha tho ho D cho 6ng Duong Van C1 & T
duong, dé huong khoi nha tho, tuy nhién viéc cho & nay khong cé gidy to, vin
ban gi thé hién. Hién trén dat cua dong Ho van c6 03 ngdi nha cua cac ong T3 Ho
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va 04 ngdi nha cua con chau Ho D; khi 6ng C 1am tha tuc xin cdp Gidy chimg
nhan quyén st dung dét thi cac ong T3 Ho va cac Ho con chau néi trén déu khong
hé ky vao bat ky gidy to gi cho ong C, viéc hop déan 1dy y kién cua Uy ban phuong
khong 16 rang, cac 6ng khong biét; viée 1am gidy to dat dai 1a do can bo dia chinh
lam sai.

Do d6, cac 6ng yéu cau Toa an huy gidy ching nhan quyén sir dat sb
BT202199 do Uy ban nhan dan thi xa H cdp ngay 25/11/2015 cho éng Duong
Vin C, ba Nguyén Thi N va hay Gidy chimg nhan quyén st dung dat sé CG
205814 do S Tai nguyén va Moi truong tinh Thira Thién Hué cdp ngay
04/5/2018 cho anh Duong Trung H, chi Phan Thi Anh T.

Nguoi ¢é quyén loi va nghia vu lién quan 6ng Duong Van C, ba Nguyén
Thi N trinh bay: Ngudn gdc thira dat sb 143, to ban d6 21, dién tich 436,1m? 1a
ctia bd me ong C 1a 6ng Duong Vian C1, ba Phan Thi D1 tao lap va xay nha trude
nam 1975. Bén nam 1977, ong C dugc UBND x& T ban hanh Quyét dinh so
71/QP ngay 02/12/1977 cép dat tho cu va dat % cho timg ho vién cua Hop tac xi
T5 véi dién tich 12 420,0m? va 6ng C1 dugc UBND x4 T ban hanh Quyét dinh s6
33/QP ngay 02/12/1977 cap dat tho cu va dat % véi dién tich 600,0m? toa lac tai
Doi 6, x& T. Nam 1987, khi ké khai do dac theo ban d6 299/TTg thi thtra dat co
s6 hiéu 390, to ban d6 02, dién tich 1.138m? do bd ong C (6ng C1) dung ra ké
khai. Pén ngay 25/11/2015, vo chong ong, ba dugc UBND thi xa H cip Gidy
chtng nhan quyén sir dung dat véi dién tich 436,1m?. Ngay 14/3/2018, vo chong
ong, ba chuyén nhuong cho vo chéng anh H, chi T mot phén dién tich 12 218,3m?.
Sau do, ca hai bén déu duoc S¢ Tai nguyén va Moi truong cap doi lai 02 Gidy
chting nhan quyén sir dung dat méi theo quy dinh. Trén phan dat con lai cia vo
chong 6ng, ba van con 01 ngdi nha cap 4 ton tai tir trudc dén nay.

Nguoi ¢é quyén loi va nghia vu lién quan la Uy ban nhan dan thi xa H trinh
bay:

Thira dat s6 143, to ban do 21, dién tich 436,1m? (trong d6 300,0m? dat &
va 136,1m? dat TCLN), toa lac tai phuong T dugc UBND thi xa H cép Giéy ching
nhan quyén sir dung dat s6 BT 202199 ngay 25/11/2015 cho éng Duong Vin C
va ba Nguyén Thi N.

- V& nguon gdc st dung dat: Theo xac nhan ctia UBND phuong T thira dat
c6 ngudn gbc do ho gia dinh 6ng Duong Vian C va ba Nguyén Thi N str dung 6n
dinh tir nam 1977, st dung 6n dinh khong tranh chip.

- V& ké khai ho so dia chinh qua céc thoi ky:

+ Theo Ban d0 giai thira 1ap theo Chi thi 299/TTg thira dét thudc thira 390,
td ban do 02, do 6ng Duong Vin C1 ké khai.

+ Theo Ban d6 dia chinh nam 2004: Thira dat thudc thira 143, t& ban d6 21
do 6ng Duong Van C1 ké khai.
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Theo bao cao cia UBND phuong T tai Béo céo sb 93/BC-UBND ngay
06/11/2015 nguyén nhan viéc 6ng Duong Vin C1 (b6 rudt 6ng Duong Vin C) ké
khai tai cac hd so dia chinh do 6ng Duong Van C di 1am 4n xa nén 6ng Duong
Van C1 ké khai giup.

- Vé hién trang st dung dét: Theo bién ban kiém tra hién trang st dung dat
tai thoi diém dé nghi cip Gidy ching nhan quyén str dung dat trén thira dat ton
tai 01 can nha do 6ng Duong Van C quan 1y str dung.

- V& viéc xac dinh ranh gioi, mbc gio1 thira d4t: Theo ban md ta ranh gioi,
mdc gidi lap ngay 07/9/2014 cac chu st dung dat tiép giap da ky tén xac nhan vé
ranh giéi mbc gidi thira dét, cling khong phat sinh tranh chip gi giita cac ho lién
ke.

- V& thuc hién nghia vu tai chinh: Ong, ba Duong Van C — Nguyén Thi N
da thuc hién ddy du nghia vu tai chinh vao ngan sach nha nuéc khi thyc hién thu
tuc hanh chinh lién quan dén cap Gidy ching nhan quyén st dung dat tai thira dat
s0 143, t& ban do s6 21.

Ttr nhitng can ctr trén, UBND thi x4 H nhan thay viéc cap Gidy ching nhan
quyén str dung dat cho 6ng, ba Duong Vian C — Nguyén Thi N tai thira dat sd 143,
td ban do s6 21, toa lac tai phuong T 1a dung quy dinh cua phap luat. Do d6, viéc
6ng Duong Van M dé nghi huy Gidy chimg nhan quyén st dung dat néu trén 1a
khong c6 co sd, dé nghi Toa an giai quyét theo quy dinh phap luat.

Nguoi c6 quyén loi va nghia vu lién quan la S& Tai nguyén va Moi trudng
tinh T4 trinh bay: Ong, ba Duong Vian C - Nguyén Thi N dugc UBND thi xi H
cap Gidy ching nhan lan dau ngay 25/11/2015 d6i véi thira dat sé 143, to ban do
s6 21, dién tich 436,1m? (dat & 300m?; dat trong cay lau nam 136,1m?), toa lac tai
t6 D phuong T, thi xa H. Ngay 14/3/2018, UBND thi x4 H di dinh chinh n6i dung
sai sot vé s6 chimg minh nhan cua ba Nguyén Thi N tai trang 3 cta Gidy ching
nhan.

Sau d6, 6ng, ba Duong Van C - Nguyén Thi N 1ap hd so dé nghi do dac
tach thira dat néu trén dé chuyén nhugng; dugc Chi nhanh Vian phong Pang ky
dat dai thi xa H 1ap Bién ban phan thira nha dat ngay 28/12/2017, tach thua dat
s6 143 thanh 02 thira: Thira 393 dién tich 218,3m? va thira 394 dién tich 217,8m?.
Sau khi tach thira, 6ng C ba N 1ap Hop dong chuyén nhuong thira dat s6 393, to
ban dd s6 21, dién tich 218,3m? cho éng, ba Duong Trung H - Phan Thi Anh T;
dugc UBND phuong T chung thuc ngay 14/3/2018.

Ngay 30/3/2018, dng, ba Duong Vian C — Nguyén Thi N 1ap hd so dé nghi
cap d6i Gidy chimg nhan do chuyén nhuong quyén sir dung dat, 6ng, ba Duong
Trung H — Phan Thi Anh T 13p hd so dé nghi cap Gidy ching nhan do nhéan
chuyén nhugng quyén sir dung dét tir 6ng, ba Duong Vian C — Nguyén Thi N. Sau
khi hoan tat nghia vu tai chinh va ho so thudc truong hop duoc cap doi Giay
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chimg nhan theo quy dinh tai khoan 3 Diéu 75 va khoan 1 Piéu 76 Nghi dinh $6
43/2014/ND-CP ngay 15/5/2014 cua Chinh phu, Chi nhanh Van phong Pang ky
dat dai thi xa H dd kiém tra va co y kién hd so du diéu kién cap dbi vao ngay
23/4/2018, dong thoi chuyén ho so dén Vian phong Pang ky dat dai d¢é tham muu
S T4 cap d6i Gidy chung nhan.

Theo quy dinh tai Diéu 105 Luat Dat dai nim 2013 va Piéu 37 Nghi dinh
50 43/2014/ND-CP ngay 15/5/2014 ctia Chinh phui vé tham quyén cap Gidy ching
nhan quyén str dung dat, viéc cap doi Gidy ching nhan néu trén thudc thim quyén
ctia SO T4 nén ngay 04/5/2018 S¢ T4 da cap Gidy chung nhan s6 CG 205814 cho
6ng, ba Duong Trung H — Phan Thi Anh T tai thira dat s 393, to ban do sd 21,
dién tich 218,3m? va cap doi Gidy chung nhan s6 CG 205815 cho 6ng, ba Duong
Vin C — Nguyén Thi N tai thira dat s6 394, to ban do s6 21, dién tich 217,8m?,
cung toa lac tai phuong T, thi xa H.

Ttr nhitng ndi dung trén, viéc SO T4 cap cac Gidy ching nhan quyén sir
dung dat ngay 04/5/2018 cho 6ng, ba Duong Trung H Phan Thi Anh T va 6ng,
ba Duong Vin C — Nguyén Thi N 1a dam bao vé thanh phan ho so, trinh ty, tha
tuc va tham quyén theo quy dinh ctia phap luat.

Tai két qua dinh gia tai san ngay 05/01/2024 da thé hién trén thira dat s6
393, to ban d6 s6 21, dién tich 218,3m? hién c6 01 ngdi nha cip 4, dién tich xay
dung 67m? d3 hu hong, khong st dung duoc. Dién tich 218,3m? dét theo gia thi
truong tai thoi diém dinh gia 1a 1.381.125.000 dong. Theo két qua trich do dja
chinh ngay 16/01/2024 sau dinh gié tai san thi phan dién tich thuc té cua thira dat
s6 393, to ban do sb 21 theo Gidy chimg nhan quyén str dung dat di cp cho anh
H, chi T c6 bién dong giam ty nhién con 217,9m?.

- Tai Ban 4n dan sy so tham s6 23/2024/DS-ST ngay 06/9/2024 Toa an
nhan dan tinh Thira Thién Hué quyét dinh:

Cin ctr khoan 2 Diéu 26; khoan 4 Diéu 34, khoan 1 Diéu 37; khoan 1 Diéu
147; khoan 2 Piéu 184; Piéu 266, 267 cia Bo luat TS tung Dan su;

Ap dung 10 biéu 12; Biéu 99, 100, 105 Luat dat dai nam 2013; Piéu 37;
khoan 3 Piéu 75 va khoan 1 Piéu 76 Nghi dinh so 43/2014/NDP-CP ngay
15/5/2014 ctia Chinh phu vé hudéng dan thi hanh Luat dat dai nam 2013; Nghi
quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi
quy dinh vé an phi, 1€ phi Toa an;

Tuyén xu:

1. Chap nhan yéu cau khoi kién cia nguyén don anh Duong Trung H, chi
Phan Thi Anh T;

Budc bi don 6ng Duong Vian M phai chdm dut hanh vi can tro thi cong
cong trinh dé tra lai cho vo chong anh Duong Trung H, chi Phan Thi Anh T phan
dién tich dat 217,9m? (theo Ban trich do dia chinh ldp ngay 16/01/2024 cia Chi

6


https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Trung%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20472%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7y%20Ph%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20%C3%81nh%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20H%C3%B9ng:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20Chung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20H%C3%B9ng:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20Chung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20H%C3%B9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ni%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20%C3%94ng%20Nhan%20T%C3%A2y,%20x%C3%A3%20B%C3%ACnh%20Hi%E1%BB%87p,%20th%E1%BB%8B%20x%C3%A3%20Ki%E1%BA%BFn%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7y%20Ph%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Trung%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20472%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7y%20Ph%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20%C3%81nh%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20H%C3%B9ng:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20Chung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20H%C3%B9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ni%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20%C3%94ng%20Nhan%20T%C3%A2y,%20x%C3%A3%20B%C3%ACnh%20Hi%E1%BB%87p,%20th%E1%BB%8B%20x%C3%A3%20Ki%E1%BA%BFn%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Trung%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20472%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7y%20Ph%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20%C3%81nh%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20Me%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%205/43%20T%C3%B4n%20Th%E1%BA%A5t%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7y%20Ph%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Trung%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20472%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7y%20Ph%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20%C3%81nh%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982

nhanh Vin phong Dang ky dat dai thi xa H), thudc thira dat sb 393, to ban d sb
21 tai phuong T, thi xa H, tinh Thtura Thién Hué dé gia dinh anh Duong Trung H,
chi Phan Thi Anh T tién hanh x4y dung nha theo ké hoach (c6 Ban v& kém theo).

2. Khéng chip nhan yéu cau ctia Bi don ong Duong Vin M vé viée dé nghi
hay cac Gidy chirng nhan quyén sir dung dat, gdom:

- Gidy chimg nhan quyén sir dung dat sé BT 202199 cua Uy ban nhan dan
thi xa H cap ngay 25/11/2015 cho 6ng Duong Vin C va ba Nguyén Thi N thia
dat s6 143, to ban d6 21, dién tich 436,1m? (trong d6 300,0m? dat & va 136,1m?
dat TCLN) toa lac tai phuong T, thi xa H, tinh Thtra Thién Hué;

- Gidy chtng nhan quyén sir dung dat sé CG 205814 ctia S¢ T4 da cap doi
ngay 04/5/2018 cho anh Duong Trung H, chi Phan Thi Anh T tai thira dat s6 393,
t ban d6 s6 21, dién tich 218,3m?, toa lac tai phuong T, thi x4 H, tinh Thira Thién
Hué.

Ngoai ra, Ban an so tham con tuyén vé an phi, chi phi té tung va quyén
khéng cao theo quy dinh cta phap luat.

Ngay 9/9/2024, Toa an tinh Thura Thién H5 nhan don khang cdo cua Bi
don 6ng Duong Vin M va ngudi cd quyén loi nghia vu lién quan: Duong Vin
H3, Duong Vin H4, Duong Phtc T2 khang cdo toan bd ban 4n so tham, dé nghi
Toa an cap phuc tham xir khong chip nhan yéu cau khoi kién cia nguyén don.

Tai phién toa, dai dién Vién kiém sat khang dinh rang Tham phan chu toa
va Hoi ddng xét xir 3 chp hanh dung quy dinh cua Bo luét t6 tung dan sy trong
giai doan xét xtr phiic tham. Vé noi dung, Toa 4n cp so tham da giai quyét vu an
c6 can ctr va ding phap luat; khang cdo cta bi don va nhimng ngudi c6 quyén loi
nghia vu lién quan khong cé can cir, d& nghi Hoi dong xét xtr phiic tham gitr
nguyén Ban an so tham.

NHAN PINH CUA TOA AN:

Can cir vao cdc tai liéu, chimg cir da dwoc xem xét tai phién toa, két qua
tranh tung tai phién toa; xem xét quan diém ciia Vién kiém sat; Hoi dong xét xir
phiic tham nhan dinh nhu sau:

[1] Tai phién toa phiic tham hom nay, nguyén don khong rat don khoi kién.
Bi don 6ng Duong Vin M va nhiing ngudi c6 quyén loi nghia vu lién quan c6
khang cdo, dé nghi Toa 4n cap phic thAm xem xét sira Ban 4n so thim theo hudng
khong chap nhan yéu ciu khai kién cta nguyén don.

[2] Xét ndi dung khang cdo, Hoi dong xét xir phuc tham thay rang:

[2.1] V& quyén sir dung dat dang tranh chap:

Thira dat s6 143, to ban do 21, dién tich 436,1m? (trong d6 300,0m? dat &
va 136,1m? dat TCLN), toa lac tai phuong T duoc UBND thi x4 H cip Gidy ching
nhan quyén sir dung dat s6 BT 202199 ngay 25/11/2015 cho éng Duong Vin C
va ba Nguyén Thi N.
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- V& ngudn gbc sir dung dat: Ngudn goc thira dat dang tranh chép 13 cia
6ng Duong Vin C1 va ba Phan Thi D1 (bd me ctia ong C) tao lap va xay dung
nha & truée nam 1975. Dén nim 1977, éng C duoc UBND xa T ban hanh Quyét
dinh s6 71/QD ngay 02/12/1977 cap dat tho cu va dat % cho timg ho vién cua
Hop tac xa T5 voi dién tich 1a 420,0m? va 6ng C1 duoc UBND xa T ban hanh
Quyét dinh s6 33/QP ngay 02/12/1977 cap dat thdé cu va dit % véi dién tich
600,0m?, toa lac tai Poi 6, xa T.

Theo x4c nhian cia UBND phudng T thira dit ¢6 ngudn gbe do ho gia dinh
6ng Duong Vin C va ba Nguyén Thi N sir dung 6n dinh tir ndm 1977, sir dung
6n dinh khong tranh chap va thira dat duoc cip theo Quyét dinh s6 71/QP ngay
02/12/1977 chinh 1a thira dat s6 143, to ban d6 21, dién tich 436,1m?.

Theo Béan dd giai thira 1ap theo Chi thi 299/TTg nam 1987 thi thira dat
thudc thira 390, t& ban do6 02, do ong Duong Van C1 ké khai.

Theo Ban d6 dia chinh nam 2004: Thira dat thugc thira 143, t& ban d6 21
do 6ng Duong Van C1 ké khai.

Do 0ng Duong Van C di lam an xa nén 6ng Duong Van C1 ké khai giup
tai cac ho so dia chinh.

- V& hién trang str dung dat: Theo bién ban kiém tra hién trang sir dung dat
tai thoi diém dé nghi cdp Gidy ching nhan quyén st dung dat trén thira dat ton
tai 01 can nha do ong Duong Van C quan 1y str dung.

- V& viéc xac dinh ranh gioi, mbc gio1 thira d4t: Theo ban md ta ranh giot,
moc gidi lap ngay 07/9/2014 cac chu sir dung dat tiép giap da ky tén xac nhan veé
ranh giéi mbc gidi thira dét, cling khong phat sinh tranh chip gi giita cac ho lién
ke.

Nhu vay, viéc cap Gidy ching nhan quyén sir dung dat cho 6ng C ba N dua
trén ngudn gdc hop phap, sir dung 6n dinh, khong tranh chap véi cac Ho giap
ranh; Qué trinh ké khai xin cp Gidy chimg nhan lan dau d6i v6i thira dat néu
trén, 6ng C ba N ciing di 1ap ho so ké khai, dang ky ¢én UBND phuong T theo
quy dinh; UBND phuong T ciing da tién hanh niém yét cong khai ho so theo quy
dinh nhung khong nhan duoc bét ctr don thu phan anh, kién nghi hay khiéu nai
nao. Do d6, viéc cap Gidy chung nhan d6i v6i thira dat sé 143 néu trén 1a theo
dung quy dinh tai Diéu 49, 50 Luat dat dai nim 2003 va Piéu 99, 100, 105 Luat
dat dai nam 2013.

[2.2] Béi voi thira dat s6 393, to ban dd s 21, dién tich 218,3m?, toa lac
tai T6 C, phuong T, thi x4 H, tinh Thira Thién Hué:

Trén co s& Gidy chimg nhan quyén st dung dat cdp lan dau ngay
25/11/2015 d6i voi thira dat s6 143, to ban dd s 21, dién tich 436,1m? thi dng,
ba Duong Vin C - Nguyén Thi N di 1ap ho so dé nghi tach thira dat néu trén
thanh 02 thtra: Thira 393 dién tich 218,3m? va thira 394 dién tich 217,8m?. Sau
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khi tach thtra, ong C ba N 1ap Hop ddng chuyén nhuong thira dat sb 393, to ban
dd s6 21, dién tich 218,3m? cho dng, ba Duong Trung H - Phan Thi Anh T; dugc
UBND phuong T chung thuc ngay 14/3/2018.

Trén co sé d6, ong C ba N va anh H, chi T 1ap hd so dé nghi cip doi Giay
chtng nhan do chuyén nhuong quyén sir dung dat va di hoan tit nghia vu tai
chinh. Sau khi kiém tra vé hd so c6 du thi tuc va diéu kién, vao ngay 04/5/2018,
S T4 da cap d6i Gidy chung nhan s CG 205814 cho ong, ba Duong Trung H —
Phan Thi Anh T tai thira dat s6 393, t& ban d6 s 21, dién tich 218,3m? va cap dbi
Gidy chung nhan s CG 205815 cho ong, ba Duong Van C — Nguyén Thi N tai
thira dat s6 394, to ban d6 s6 21, dién tich 217,8m?, cung toa lac tai phuong T, thi
xa H, tinh Thira Thién Hué,

Nhén thdy, quy trinh, thi tuc, thim quyén cap d6i cac Gidy chimg nhan
quyén str dung dat néu trén cta S T4 1a dam bao dung quy dinh phap luat dat dai
theo quy dinh tai Piéu 105 Luat Dt dai 2013; Piéu 37; khoan 3 Diéu 75 va khoan
1 Piéu 76 Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 ctia Chinh phu.

[2.3] B6i voi hanh vi can trd xay dung nha cta bi don, nhén thay:

Viéc nguyén don chi T, anh H nhan chuyén nhuong quyén sir dung dat tir
6ng C, ba N va da duoc cap Gidy chting nhan quyén st dung dét; sau do, dugc
UBND thi x3 H cip Gidy phép xay dung s6 392/GPXD-UBND ngay 14/6/2019
nén viéc xay dung nha, ctra, cong trinh trén dat ctia nguyén don 1a hop phap. Viéc
bi don da c6 hanh vi can tré viéc thi cong nha ¢ cua nguyén don 1a mdt trong
nhimg hanh vi bi cdm theo quy dinh tai khoan 10 Diéu 12 Luat Dat dai “cdn tro,
gdy khé khan doi véi viéc thue hién quyén cia ngwoi siv dung dat theo quy dinh
phap luat”.

[2.4] P6i v6i ¥ kién cta Bi don va nhitng ngudi c¢6 quyén loi nghia vu lién
quan dtmg vé phia bi don cho rang thira dat d6 c6 ngudn gbc cuia nha thd ho D,
c6 Trich luc dia bo cua ché d6 cii nhung hién nay da bi thét lac, nha tho khong
con giit. Toa an di yéu cau phia bi don cung cép nhimg tai liéu, chimg cir trén
nhung bi don van khong cung cip duoc va cho dén hién nay van khong co gidy
td, van ban, tai lidu gi xac dinh rd vé nguén gdc cua thira dat trén duoc cho 1a cia
dong Ho D. Theo quy dinh tai Diéu 91 Bo luat TH tung dan sy nam 2015

“1. Pwong sw ¢ yéu cau Toa dn bdo vé quyén va lpi ich hop phdp ciia
minh phdi thu thdp, cung cdp, giao ndp cho Toa dn tai liéu, chitng cir @é chimg
minh cho yéu cau do la c¢é can cik va hop phdp...

4. Puong s ¢6 nghia vy dira ra chitng cir @é chirng minh ma khéng dwa ra
dwoc chimg civ hodc khong dwa ra dii ching cit thi Toa én gidi quyét vu viéc dan
suw theo nhitng ching cwr dad thu thap dwoc co trong hé so vu viée.”
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Do d6, ¥ kién cuia bi don va nhimg ngudi co quyén loi nghia vu lién quan
dtng vé phia bi don 1a khong c6 co sd, cin cir dé xem xét.

[3] Xét yéu cau hity cac Gidy chimg nhan quyén sir dung dat di cip cho
6ng Duong Vin C, ba Nguyén Thi N va anh Duong Trung H, chi Phan Thi Anh
T, Hoi dong xét xtr xét thay:

Nhu da phan tich ¢ trén, ngudn gbc thira dat s6 143, to ban d6 21, dién tich
436,1m?, toa lac tai phuong T c¢6 ngudn gdc duge Nha nudc cap hop phép bang
cac Quyét dinh cip cho 6ng C1 va 6ng C. Do d6, viéc UBND thi xa H cip Gidy
chtng nhan quyén st dung dat s6 BT 202199 ngay 25/11/2015 cho éng Duong
Vin C va ba Nguyén Thi N ddi véi thira dét s6 143 néu trén 1a theo ding quy dinh
tai Dicu 49, 50 Luat dat dai nam 2003 va Diéu 99, 100, 105 Luat dat dai nim
2013. Trén co so d6 thi viéc cap ddi Gidy chimg nhan quyén sir dung dat s6 CG
205814 vao ngay 04/5/2018 ctia S& T4 da cap d6i cho anh Duong Trung H, chi
Phan Thi Anh T tai thira dét s6 393, t& ban d6 s6 21, dién tich 218,3m?1a dam
béo dung theo quy dinh tai Piéu 105 Luat Pat dai nam 2013; Diéu 37; khoan 3
Diéu 75 va khoan 1 Diéu 76 Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 cta
Chinh phu.

Vi vay, yéu cau cua bi don vé viéc dé nghi huy cac Gidy chtng nhan quyén
st dung dat néu trén 1a khong c6 cin cir dé chp nhan.

Ttr nhitng phan tich néu trén, Hoi ddng xét xir phiic thim thay rang Toa an
cap so thim xur chap nhan yéu cau khai kién cta nguyén don, budc bi don ong
Duong Vin M chdm dat hanh vi can tr¢ thi cong cong trinh dé tra lai cho vo
chéng anh Duong Trung H, chi Phan Thi Anh T dién tich dat khoang 218,3 m?
(dién tich thuec té la 217,9m? theo Badn trich do dia chinh Idp ngay 16/01/2024 ciia
Chi nhanh Vin phong Pang ky dat dai thi xa H) thudc thira dat s6 393, to ban do
s6 21 tai: Phuong T, thi xd H, tinh Thira Thién Hué dé gia dinh tién hanh xay
dung nha theo ké hoach va khong chip nhan yéu cau huy cac Gidy ching nhan
quyén str dung dat da cip cho ong Duong Vin C, ba Nguyén Thi N va anh Duong
Trung H, chi Phan Thi Anh T cua bi don 14 c¢6 can ctr, dung phap luat. Khang cdo
ctia bi don va nhitng ngudi c6 quyén loi nghia vy lién quan khong c6 co sd, khang
c4o nhung khong c6 tai liéu chimg cir lam thay doi ban chat ndi dung vu 4n nén
khong duoc chap nhan, Hoi dong xét xir phiic tham gilt nguyén Ban an so tham.

V& an phi dan sy phiic thim: Do khang céo khong dugc chip nhan nén bi
don va nhitng nguoi ¢6 quyén loi nghia vu lién quan c6 khang cao phai chiu an
phi phiic tham dan su theo quy dinh.

Céc quyét dinh khac cta Ban 4n so tham khong c6 khang cdo khang nghi
c6 hiéu luc phap luat ké tir ngy hét thoi han khang cdo khang nghi.

Vi cac lé trén,

QUYET PINH:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Trung%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20472%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7y%20Ph%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20%C3%81nh%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20%C3%81nh%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7y%20Ph%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BB%89nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20H%C3%B9ng:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20Chung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20H%C3%B9ng:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20Chung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20H%C3%B9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ni%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20%C3%94ng%20Nhan%20T%C3%A2y,%20x%C3%A3%20B%C3%ACnh%20Hi%E1%BB%87p,%20th%E1%BB%8B%20x%C3%A3%20Ki%E1%BA%BFn%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Trung%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20472%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7y%20Ph%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20%C3%81nh%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20Me%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%205/43%20T%C3%B4n%20Th%E1%BA%A5t%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7y%20Ph%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Trung%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20472%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7y%20Ph%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20%C3%81nh%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7y%20Ph%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20H%C3%B9ng:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20Chung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20H%C3%B9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ni%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20%C3%94ng%20Nhan%20T%C3%A2y,%20x%C3%A3%20B%C3%ACnh%20Hi%E1%BB%87p,%20th%E1%BB%8B%20x%C3%A3%20Ki%E1%BA%BFn%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Trung%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20472%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7y%20Ph%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Trung%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20472%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7y%20Ph%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20%C3%81nh%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982

Can ci vao khoan 1 Piéu 308 Bo luat to tung dan su: Khong chép nhan
khang cdo ctia ciia bi don 6ng Duong Vin M va khang cdo cta ngudi c6 quyén
loi nghia vu lién quan: Duong Van H3, Duong Van H4, Duong Phuc T2, giir
nguyén Ban 4n so tham.

Cin ctr khoan 2 Diéu 26; khoan 4 Diéu 34, khoan 1 Diéu 37; khoan 1 Diéu
147; khoan 2 Piéu 184; Piéu 266, 267 cta Bo luat TS tung Dan su;

Ap dung 10 Diéu 12; Dicu 99, 100, 105 Luat dat dai nam 2013; Piéu 37;
khoan 3 Piéu 75 va khoan 1 Diéu 76 Nghi dinh sb 43/2014/ND-CP ngay
15/5/2014 cta Chinh phii vé huéng dan thi hanh Luat dat dai naim 2013; Nghi
quyét 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hoi
quy dinh vé an phi, 1& phi Toa an;

Tuyén xu:

1. Chap nhan yéu cau khoi kién cia nguyén don anh Duong Trung H, chi
Phan Thi Anh T;

Budc bi don 6ng Duong Van M phai chdm dut hanh vi can tro thi cong
cong trinh dé tra lai cho vo chong anh Duong Trung H, chi Phan Thi Anh T phan
dién tich dat 217,9m? (theo Bdn trich do dia chinh ldp ngay 16/01/2024 ciia Chi
nhanh Vian phong Pang ky dat dai thi xa H), thudc thira dat s6 393, to ban do6 s6
21 tai phuong T, thi x4 H, tinh Thira Thién Hué dé gia dinh anh Duong Trung H,
chi Phan Thi Anh T tién hanh xay dung nha theo ké hoach (c6 Ban v€ kém theo).

2. Khéng chip nhan yéu cau ctia Bi don ong Duong Vin M vé viée dé nghi
huy cac Gidy chting nhin quyén st dung dat, gom:

- Gidy chtmg nhan quyén st dung dat s6 BT 202199 ctia Uy ban nhén dan
thi xa H cap ngay 25/11/2015 cho 6ng Duong Vin C va ba Nguyén Thi N thia
dat so 143, to ban d6 21, dién tich 436,1m? (trong d6 300,0m? dat & va 136,1m?
dat TCLN) toa lac tai phuong T, thi xd H, tinh Thira Thién Hué;

- Gidy chimg nhan quyén st dung dat sé6 CG 205814 cta S¢ T4 da cap doi
ngay 04/5/2018 cho anh Duong Trung H, chi Phan Thi Anh T tai thira dét sb 393,
to ban d6 s6 21, dién tich 218,3m?, toa lac tai phuong T, thi xa H, tinh Thira Thién
Hué.

3. Vé an phi dan sy phiic tham:

- Ong Duong Vin M, Duong Vin H3, Duong Vin H4, Duong Phiic T2,
mdi ngudi phai chiu 300.000 dong nhung dugc khau trir vao s tién 300.000 dong
da nop tai Bién lai thu tam Ung ctia moi nguoi, s6 0000282, 0000283, 0000280,
0000284 déu cung ngay 25/9/2024 ctia Cuc thi hanh 4n dan sy tinh Thira Thién
Hué.

Céc quyét dinh khac ciia Ban 4n so thim khong bi khang co khang nghi
c6 hieu luc phap luat ké tir ngy hét thoi han khang cdo khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.
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Noi nhn: TM. HQI PONG XET XU PHUC THAM
- TAND t8i cao: THAM PHAN — CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Néng;

- TAND tinh Thura Thién Hué;

- VKSND tinh Thira Thién Hué; ba ky

- Cuc THADS tinh Thira Thién Hué;

- Nhitng nguoi tham gia t6 tung; .

- Luu HSVA, PHCTP, LT. Nguyén Cuong
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