TOA ANNHANDAN QUANS  CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Péc lap — Ty do — Hanh phiic

Ban 4n s3: 356/2017/HSST
Ngay 27/12/2017

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 8 - THANH PHO HO CHI MINH

Véi thanh phan Hpi dong xét xit so thdm gom co:

Thdm phdn — Chii toa phién toa : Ba Tran Thi Tuyét Loan

Cdc Hoi tham nhén dan:

1/ Ba Nguyén Thanh Van - Gi4o vién huu tri Phuong 12, Quén 8
2/ Ba Tran Thi Bao Hong - Can bo huu tri Phuong 5, Quan 8

Thu ky Toa én: Ong Tran Ngoc Tuyén — C4n bd Toda 4n nhian dian Quén 8, thanh
phd HS6 Chi Minh.

Pai dién Vién kiém sdt nhan dan Qudn 8, thanh phé H6 Chi Minh tham gia phién
toa: Ong Pd Vin Kha — Kiém sit vién.

Ngay 27 thang 12 nim 2017, tai tru s Toa 4n nhan din quén 8, thanh phd HO Chi
Minh xét xtr so tham vy an hinh sy thu 1y s6 358/2017/HSST ngay 21 thang 11 nim 2017
doi1 véi bi cao:

Ngo Thi M; Giéi tinh: Ni; Sinh ngay 07/7/2001 tai tinh Binh Thuan; Ho khéu
thuong tri: khu pho B, phuong X, thanh pho P, tinh BinhThuén; Quoc tich: Viét Nam; Dan
toc: Kinh; Ton gido: Khong; Nghé nghiép: Hoc sinh; Hoc van: 11/12; Con 6ng Ngbé D
(Sinh ndm: 1976) va ba Nguyén Thi M (Sinh nam: 1979); Tién an, tién sy: Khong; Bi cdo
bi bat tam giam tir ngay 11/9/2017 cho dén nay (C6 mat).

Nguwoi dai dién hop phap cua bi cdao: Ba Nguyén Thi M, sinh nam: 1979; Ho khau
thuong tra: khu phd B, phuong X, thanh pho P, tinh BinhThuéan (C6 mat).

Nguwoi bao chir cho bi cao: Ba Lé Thi N — Luat su Van phong luat su T — Poan luét
su Thanh pho H6 Chi Minh (C6 mat).

NHAN THAY



Bi cd0 Ngo Thi M bi Vién kiém sat nhan din quén 8 truy t6 hanh vi pham toi nhu
sau:

Khoang 08 gid 30 phut, ngay 11/9/2017 Cong an phudng 8, Quin 8 kiém tra hanh
chinh d6i véi Nguyén Thi K dang diéu khién xe mdy bién s6 59X2-424.86 chd Ngb Thi M
tai trudc nha sd 159 Hung Phu, phudng 8, Quan 8 K va M. Do khong xuét trinh duoc gidy
t& tiy than nén Cong an phudng 8, Quén 8 dua ca 02 vé tru s& Cong an phudng 1lam viée.
Tai tru s& Cong an phuodng 8 tra phat hién trong bép da cim tay ctia M ¢6 01 bao thudc 14
hiéu “Jet” bén trong c6 01 goi nilon mau den chtra ma tiy; 01 géi nilon chira tinh thé mau
trang 14 ma tay; 01 goéi nilon c6 01 vién nén hinh tron mau xanh khic hinh vuwong niém 13
ma tay; 01 vién nén mau xanh 1a ma tiy; 01 manh vun vién nén mau xanh la ma tay, Céng
an phuong 8 thu gilt ma tiy, tam git cua M 01 dién thoai Iphone mau xanh, 01 bop mau
hong va xe mo 6 bién sb 59X2-424.86. Cong an phuong 8, Quan 8 1ap bién ban bat nguoi
pham tdi qua tang. Sau d6, chuyén hd so dén Co quan diéu tra Céng an Quan 8 diéu tra xir
ly.

Theo ban Két luan giam dinh s6 1532 ngay 19/10/2017 ctia phong k¥ thuat hinh
su Cong an Thanh phd H6 Chi Minh két luan: 01 goéi niém phong bén ngoai c6 chir ky
ghi tén Ngo Thi M va hinh dau Cong an phudng 8, Quan 8 goi dén giam dinh bén trong
c6 01 bao thudc 14 hiéu “jet” chira:

Tinh thé mau trang trong 01 g6i nilon 14 ma tiy & thé ran, c6 khdi lwong 14 0,1145
gam (khong phay mot mot bén nam gam), loai Ketamine;

Chét bot mau trang trong 01 goi nilon mau den 1a ma tay ¢ thé rin, c6 khdi luong 1a
0,1194 g(khong phay mot mot chin bén gam), loai Ketamine;

01 gai nilon chra:

+ 01 vién nén hinh tron mau xanh khic hinh vuong niém 13 ma tay ¢ thé ran, c6
khéi lwong 13 0,3623g(khong phay ba sau hai ba gam), loai Ketamine;

+ 01 vién nén mau xanh 1a ma tay & thé ran, c6 khéi lugng 1a 0,3275g( khong phay
ba hai bay nam gam), loai MDMA;

+ 01 manh vyn vién nén mau xanh 14 ma tiy ¢ thé ran, co khdi luong 13 0,1532g
(khong phay mot nam ba hai gam), loai MDMA..

Tai Co quan canh sat diéu tra Cong an Quan 8 Ngo Thi M khai nhan: M va Luong
Gia H quen biét nhau tir trudce, khoang 21 gid 30 phit, ngay 07/9/2017 M di xe 6m tir Quén
8 dén gdp H tai quan an Xién Khe (khong nhd dia chi) trén duong V& Vin Kiét, Quan 1.
Do can ma ty st dung, M dung dién thoai ctia minh goi dién thoai cho tén Man (khéng rd
dia chi) s6 sim 01628388806 héi mua ma tiy tong hop véi gia 1.500.000 dong, Man dong
¥ ban va hen gip trong quan Ech Twoi s6 248 Truong Sa, Phu Nhuan. Sau khi lién hé duoc
v6i Man, M noéi Huy ché M dén quan an Ech Tuoi s6 248 duong Hoang Sa, quan Phu
Nhén, Thanh phé H6 Chi Minh c6 cong viéc, H dong ¥, dén noi M n6i H dimg ngoai chd,
M di vao trong quan gip va mua ctia Man 1.500.000 dng ma tiy, M bo vao trong tai quan
di ra n6i H thué phong dé ngii, H ddng y va chd M dén thué can ho chung cu tai quan Phu
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Nhuén (khong nhé dia chi) dé ngt qua dém. Tai phong ngt, M ldy mot vién ma tay mau
xanh va bé 1am doi dwa cho H mot ntra cung st dung, sau 6 M va H ngu dén trua ngay
hém sau tra phong ai vé nha nguoi d6. Riéng s6 ma tiy con lai M bé vao bao thude 14 cat
gidu trong bop da dé st dung dan. Khoang 08 gio 30 phut, ngay 11/9/2017 Nguyén Thi K
(12 di ctia M) ché M trén xe md t6 bién sb 59X2-424.86 di tim noi dang ky cho M hoc khi
dén truéc s6 nha 159 Hung Phu, Phuong 8, Quén 8 thi bi Cong an phudng 8 kiém tra gidy
t&, do chi K va M khong xuit trinh dwgc nén Cong an dua chi K, M vé Cong an phudng 8,
Quan 8 1am viéc va phat hién trong bép da cam tay ctia M ¢6 ma tiy, Cong an phuong 8 di
1ap bién ban bt ngudi pham tdi qua tang cung vat ching nhu trén. Chi K khong biét M cat
gilr ma tly trong nguoi.

Vat chiimg vu an:

- 01 goi niém phong bén ngoai c6 ghi ky hi¢u 1532/2017, chitr ky ghi tén Ngo Thi
M, hinh dau Céng an Phuong 9, Quéan 8 va chit ky cta giam dinh vién Lé Tan Puc;

- 01 Dién thoai di dong hiéu Iphone mau den gan sim sd 0869.158.461, sd imei:
358564079627389 (Model A1688 FCC ID: BCG — E2946A, IC: 579C-E2946A,;

- 01 vi da mau hong;

- Xe mo t6 bién sb 59X2- 424.86.

Tai ban céo trang s6 346/CT-VKS ngay 20/11/2017 Vién kiém sat nhan dan quan 8,
thanh pho H6 Chi Minh truy t6 bi cdo Ng6 Thi M vé t6i “Tang trit trai phép chat ma tay”
theo quy dinh tai khoan 1 Piéu 194 B¢ luat hinh sy nim 1999 (Sira d6i, bd sung nim
2009).

Tai phén tranh luan, dai dién Vién kiém sat nhan dan Quan 8 gilr nguyén quan diém
truy t0 bi cdo Ngbd Thi M veé tdi “Tang trit trai phép chat ma tiy” theo quy dinh tai khoan 1
Diéu 194 Bo luat hinh sy nam 1999 (Sira doi, bo sung nim 2009) va dé nghi 4p dung
khoan 1 Biéu 194, diém p khoén 1, khoan 2 Diéu 46; Di¢u 69; Diéu 74 cua Bo luat hinh sy
nam 1999 (Sira doi, bo sung nam 2009); Nghi quyét s6 41/2017/QH14 ngay 20/6/2017 caa
Qudc hoi vé thi hanh Bo luat hinh sy 2015, stra d6i bd sung ndm 2017, xir phat bi cdo tir 09
dén 12 thang tu.

Ngudi bao chita cho bi cdo sau khi phan tich tinh chat mac d6 hanh vi pham t6i cta
bi cdo, dé nghi HO1 dong xét xir xem xét vé hoan canh, nhan than bi cdo khi pham to1,
quyét dinh mirc an phu hgp dé bi cdo ¢ co hoi cai tao sdém tr¢ thanh cong dan tot cho xa
hoi.

Can ctr vao cac chung ctr va tai li¢u duoc tham tra tai phién Toa; can clr vao két qua
tranh luén tai phién Toa trén co s& xem xét day du, toan dién ching cu, y kién cua Vién
kiém sat, bi cao, nguoi dai dién hop phap cua bi cdo, nguodi bao chira cho bi céo;

XET THAY

Trong qua trinh diéu tra ciling nhu tai phién toa hdm nay bi cdo Ngo Thi M da khai

nhan hanh vi tang trit trai phép chat ma tiy dé sir dung thi bi Cong an Phuong 8, Quén 8,
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Thanh phd H6 Chi Minh bt qua tang vao lic 08 gid 30 phut, ngay 11/9/2017 tai trude nha
s0 159 Hung Pht, Phuong 8, Quan 8, Thanh pho H6 Chi Minh.

L&i khai nhan cla bi cdo ¢ bdn phi hgp vdi bién bdn bdt ngudi pham t6i qua
tang, 131 khai cia ngudi lam ching, vat chitng, k&t qua gidm dinh va cdc tai liéu chitng
cit khdc ¢6 trong hd sd vu 4n.

S6 ma thy thu giit cia bi cdo M, theo ban Két lugn gidm dinh s6 1532 ngay
19/10/2017 cua phong k¥ thuat hinh sy Cong an Thanh pho HO6 Chi Minh két luan: 01
g61 niém phopg bén ngoai co6 chit ky ghi tén Ngd "ljhi M va hinh dau Cong an phuong 8,
Quan 8 go1 dén gidm dinh bén trong ¢6 01 bao thudc 1a hi¢u “ jet” chura:

Tinh thé mau tring trong 01 g6i nilon 13 ma tay & thé rin, c6 khdi luong 13 0,1145
gam (khong phay mot mot bon ndm gam), loai Ketamine;

Chat bot mau tring trong 01 goi nilon mau den 12 ma tay & thé ran, c6 khdi luong 1a
0,1194 g(khong phéy mot mot chin bdn gam), loai Ketamine;

01 gdi nilon chira:

+ 01 vién nén hinh tron mau xanh khic hinh vuong niém 13 ma tay ¢ thé ran, c6
khoi Iuwgng 1a 0,3623g(khong phay ba sau hai ba gam), loai Ketamine;

+ 01 vién nén mau xanh 1a ma tay & thé ran, c6 khéi lugng 1a 0,3275g( khong phay
ba hai bay nam gam), loai MDMA;

+ 01 manh vyn vién nén mau xanh 14 ma tiy ¢ thé ran, c6 khdi luong 13 0,1532¢
(khong phay mot nam ba hai gam), loai MDMA.

Hanh vi ctia bi cdo 12 nguy hiém cho xi hdi, dd xAm pham dén sy doc quyén
quan ly ciia Nha nudc ddi v6i cdc chat gdy nghién, 1am dnh hudng d&€n an ninh, trat ty
x4 hoi. Bi cdo nhan thitc dugc tic hai clia ma tdy, sy nghiém cAm clia Nha nudc nhung
do nghién ma tiy nén bi cdo di bat chdp sy trirng phat cia phdp luat, di c6 y thyc hién
hanh vi tang trit trdi phép chit ma tdy.

Do viy, ¢6 di co s& d€ k&t luan bi cdo Ngd Thi M da pham toi “Tang trit trdi
phép chat ma tiy”. To6i pham va hinh phat dugc quy dinh tai khoan 1 Piéu 194 cta Bo
luat hinh sy nim 1999 (Stra d6i, b6 sung nim 2009).

Theo Nghi quyét s6 41/2017/QH14 ngay 20/6/2017 cua Quéc,héi vé viéc thi hanh
B0 luat hinh sy nam 2015, stra d61 bo sung nam 2017, ap dung mdt s6 quy dinh c6 g1 cho
nguoi pham t0i. Tai khodan 1 Diéu 194 B luat Hinh sy nam 1999 (stra d6i bo sung nam
2009) quy dinh muc hinh phat tir 02 dén 07 nam tu, tuy nhién theo khoan 1 Pi¢u 249 B§
luat Hinh sy ndm 2015, stra doi bd sung ndm 2017 thi muc hinh phat chi tir 01 nam dén 05
nam t0 dbi véi toi “Tang trir trai phép chat ma tay”. Do d6 khi lwong hinh Hoi dong xét xir
cling xem x¢&t dé ap dung cho bi céo.



Vién ki€m sdt nhan din Quén 8 truy t& bi cdo Ngd Thi M vé tdi “Tang trit trdi
phép chidt ma tiy” quy dinh tai khoan 1 Diéu 194 cia Bo luét hinh sy nam 1999 (Sta
d6i, bd sung nam 2009) 1a c6 cd s& phép luit, ding ngudi, ding toi.

Pé dim bio tinh nghiém minh clia phdp luit, xét tinh chit, mic d6 pham toi va
nhin thin cla bi cdo thi ti pham do bi cdo thyc hién phdi bi nghiém tri, cAn cdch ly bi
céo ra khéi xa hoi mot thdi gian méi c6 tdc dung gido duc, rin de va dau tranh phong
ngura t01 pham chung.

Tuy nhién, Hoi déng xét xtr nhan théy bi céo 1an dau pham t01, thanh khén khai béo,
an pén hoi cai, cha cua bi cdo duge Chu tich nudc tang huy chuong chién qu vé vang hang
nhat, khi pham t0i cling nhu xét xir bi cdo chua du 18 tudi, do d6 ap dung diém p khoan 1 ,
khoan 2 Diéu 46; Diéu 69; Diéu 74 cia B luat Hinh sy dé gidam nhe mot phan hinh phat
cho bi cdo nhu dé€ nghi cta vi luat su.

Vé vat chitng:

- 01 g6i niém phong bén ngoai c6 ghi ky hiéu 1532/2017 chit ky ghi tén Ngo Thi M,
hinh dau Cong an Phuong 9, Quéan 8 va chit ky cua giam dinh vién Lé Tan Puc, di dudc
gidm dinh 12 ma thy ddc hai, cAm tuyét d6i st dung nén tich thu va tiéu hiy;

- 01 Dién thoai di dong hiéu Iphone mau den gan sim sd 0869.158.461, s6 imei:
358564079627389 (Model A1688 FCC ID: BCG — E2946A, IC: 579C-E2946A), bi cao
dung dé lién lac mua ma tiy st dung nén can tich thu sung quy Nha nudc.

- 01 vi da mau hdng bi cdo dung dé dung ma tiy, khong co gia tri st dung nén tich
thu tiéu hay;

- Xe md to bién sb 59X2- 424.86, xac minh do anh Nguyén Vin N 13 chu s& hiru,
sau d6 anh Ngoc giao xe cho chi Nguyéanhi K quéan ly, st dung (chi K s@ng nhu vo chong
voil N). Ngay 11/9/2017 chi K di€u khién xe trén chd M di tim truong dé M hoc, chi K
khong biét M cét gilr ma tay, Cong an Quan 8 di ra quyét dinh tra xe trén cho chi K 12 phu
hop.

V& 4n phi hinh sy sd thAim: Bi cdo phai chiu theo quy dinh clia phdp luat.

P6i v6i tén Man ban ma tay cho M do khéng rd lai lich nén Coéng an Quan 8
khong co6 co so dé xir 1y.

Déi véi Luong Gia H khong biét M mua ma tay, Nguyén Thi K ché M nhung
khong biét M cat gilt ma tay trong nguoi nén Cong an Quan 8 khong xur 1y.

Vicac 1€ trén,

QUYET PINH:
Tuyén bd bi cdo Ngd Thi M pham to6i “Tang trit trdi phép chidt ma tiy”.



Ap dung khoan 1 Piéu 194; Diéu 69; Diéu 74; di€m p khodn 1, khoan 2 Piéu 46
ciia Bo ludt hinh sy nam 1999 (Stra d6i, bd sung nim 2009); Khoan 1 Diéu 249 B6 luit
hinh sy nim 2015, stra ddi bd sung nim 2017; Nghi quyét sb 41/2017/QH14 ngay
20/6/2017 ctia Qudc hoi vé thi hanh B luat hinh su 2015, stra d6i bd sung nam 2017.

X phat bi cdo Ng6 Thi M 09 (Chin) thang tu, thdi han t tinh tir ngay 11/9/2017.

Ap dung Piéu 41 B luat Hinh syu; khoan 1, diém a khoan 2 Diéu 76 Bo luét t6 tung
Hinh su.

- Tich thu tiéu huy: pl goi niém phong bén ngoai co6 ghi ky hiéu 1532/2017, chit ky
ghi tén Ngo6 Thi M, hinh dau Cong an Phuong 9, Quén 8 va chit ky cta giam dinh vién Lé
Tan Duc; 01 vi da mau hong.

- Tich thu sung quy Nha nudc: 01 Pién thoai di dong hiéu Iphone mau den gan sim
s0 0869.158.461, s imei: 358564079627389 (Model A1688 FCC ID: BCG — E2946A, IC:
579C-E2946A).

(Tat ca theo phi€u nhap kho vit ching s6 02/PNK ngay 16/11/2017 cta Coéng an
quan 8)

V& 4n phi: Ap dung Piéu 98, 99 B ludt t& tung hinh su nim 2003 va Nghi quyét
56 326/2016/NQ-UBTVQH14 ngay 30/12/2016 cta Uy ban thudong vu Qubc hoi.

Buoc bi cdo Ngo Thi M phai chiu 4n phi hinh sy so thAim la 200.000 (Hai trim
nghin) ddng. Nop tai Chi cuc Thi hanh an dan su c6 tham quyén.

Bi cdo, nguoi dai dién hop phap cta bi cdo, nguoi bao chita cho bi cdo c6 quyén
khdng cdo trong thdi han 15 ngay k€ tir ngay tuyén 4n.

TM.HOI PONG XET XU SO THAM

Noi nhin: Tham phian - Chu toa phién toa
- TAND TP.HCM;

- VKSND Q.8;

- Chi cuc THADS Q.8;

- S& tu phép;

- Chi cuc thué& Q.8;

- PC.53;

- Nha tam giit CAQ.8;

-boi CSPTTH CAQ.8;

- Bi cdo; Trén Thi Tuyét Loan
- Ngudi tham gia t6 tung khdc (n€u c6);

- Luu VP, hd sd vu 4n.
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