TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

HUYEN LONG DIEN Doc 1ap - Tw do - Hanh phic
TINH BA RIA-VONG TAU
Ban s6 41/2023/HS-ST

Ngay 22-3-2023

] ] NHAN DAN H
__ NUOGC CONG HOA XA HQI CHU NquA VIET NAM ‘
TOA AN NHAN DAN HUYEN LONG DPIEN, TiNH BA RIA — VONG TAU

- Thanh phin Hoi ddng xét xir so' tham gom co:
Thdam phéan — Chii toa phién toa: Ba VS Thi Thanh Trac
Cdc Héi tham nhén ddn: Ba Tran Thi Mong Thu
Ong Pham Hong Son
- Thu ky phién toa: Ong Nguyén Qudc Tin — Thu ky Toa an nhan dan
huyén Long Dién, tinh Ba Ria Viing Tau.
- Pai dién Vién kiém sat nhan dan huyén Long Dién, tinh Ba Ria Viing
Tau tham gia phién toa: Ba Tran Hong Gam — Kiém sat vién.

Ngay 22 thang 3 nam 2023, tai Tru s¢ Toa an nhan dan huyén Long Dlen
tinh Ba Ria — Vung xét xr so thim cong khai vy an Hinh sy thu Iy sé:
35/2023/TLST-HS ngay 23 thang 02 nim 2023, theo Quyét dinh dua vu 4n ra xét
xtr s 37/QDXXHS-ST ngay 10- 3-2023 dbi vdi bi céo:

Ho va tén: Tran Thanh H, sinh ngay: 1991 tai: tinh Dong Thép. Gidi tinh:
Nam. Noi DKTT: Ap T, x T, huyén C, tinh Pong Thap. Chd & hién nay: khong
noi & 6n dinh. Qudc tich: Viét Nam; dan tdc: Kinh; trinh do hoc van: 4/12. Con
6ng: Tran Van P va ba: Huynh Thi L. Bi cdo 13 con tht 2 trong gia dinh c¢6 ba chi
em.

Vo: Vii Dlc N, sinh nam: 1984. C6 03 con 16n nhit sinh nim 2016 va nho
nhat sinh nam 2022.

Tién 4n, tién su: Khong

Bi tam giir tir ngay 16-11-2022, sau d6 chuyén tam giam tir ngdy 24-11-
2022 theo Lénh tam giam sd 88/LTG-DCSHS-KTMT ngay 24-11-2022 cia Co
quan CSDT Cong an huyén L. Hién dang bi tam giam tai Nha tam gittr Cong an
huyén L. Bi cao c6 mat tai phién toa.

NOI DUNG CUA VU AN:
Theo cac tai li€u co trong hd so vu 4n va dién bién tai phién toa nd1 dung vu

an duoc tom tat nhu sau: Tran Thanh H 13 ddi tugng st dung trai phép chéat ma tiy
(hang da - Methamphetamine).


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20T%C3%A2n%20An,%20x%C3%A3%20T%C3%A2n%20Ph%C3%BA,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Ph%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Li%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20%C4%90%E1%BB%A9c%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20Hi%E1%BB%81n

Khoang 14 gio 50 phut ngay 16-11-2022, H dién thoai qua Facebook cho
mot ngudi dan 6ng (chua rd nhan than lai lich) dé hoi mua 1.000.000d (mot triéu
ddng) ma tay da, nguoi nay ddng y va hen ban ma tay tai nga tu thuc phuong L,
thanh phd B. H di dén diém hen dé gip nguoi dan 6ng va dua sb tién 1.000.000d
dé mua 01 01 ma tuy cho ngudi dan ong nay. Sau khi mua ma tay, H cat gidu vao
vo gbi thude 14 Jet mau trang dé trong tii quan bén trai. Dén khoang 19 gio cung
ngay, H dién thoai cho Nguyen Vin P1 ru di nha nghi H1 thudc khu phd L, thi trdn
L. Khi vao phong sb 6, H dé vo thuoc Jet bén trong c6 ma tuy ¢ trén ban. Pén 19
gio 30 phut cung ngay, Cong an thi tran L dén kiém tra hanh chinh va phat hién H
cat gidu 01 goi ma tay. Co quan Cong an d3 1ap bién ban bat ngudi pham toi qua
tang, bi€n ban tam gitt, bién ban niém phong theo ding quy dinh cta phap luat va
dua H, P1 vé tru s& dé 1am viéc. Tai Co quan Cong an, Tran Thanh H d4 khai nhan
toan bo hanh vi nhu da néu trén.

Tai Ban keét ludn gidm dinh s0 471/KL-KTHS-MT ngay 24-11-2022, ciia
Phong K (PC09) Co6ng an tinh B két luan: Mau A gui giam dinh c¢6 khoi lugng
0,7424 gam, 1a ma ty, loai Methamphetamine.

Vit ching thu gitt va xu 1y:

- 01 (mot) gbi nylon dugce han kin, bén trong co chira chit ma tay, loai
Methamphetamine.

- 01 (mgt) di¢n thoai di dong nhan hiéu Iphone 6 Plus, mau tréng, s6 IMEI :
355382072198172, da qua su dung.

- 01 (mdt) goi thude 14 nhan hiéu Jet, mau trang, di qua st dung.

Hién cac vat chimg thu giir déu di chuyén Co quan thi hanh an dé cho xu 1y.

Vé tinh tiét gidm nhe trach nhiém hinh su: Qua trinh diéu tra, bi cdo Tran
Thanh H da thanh khan khai bdo, an nan hoi cai.
Veé tinh tiét ting nang trach nhiém hinh sy: Khong.

Tai ban céo trang s6 40/CT-VKSLD ngay 22 thang 02 nam 2023 cua Vién
kiém sat nhan dan huyén Long Dién, tinh Ba Ria — Viing Téu, truy t6 Tran Thanh
H, vé toi “Tang tri trdi phép chdt ma tiy” theo diém c khoan 1 Piéu 249 Bo luat
hinh su.

Tai phién toa: Kiém sat vién gilt quyén cong t6 phat biéu luan toi gitr
nguyen quan diém truy t6 d6i véi bi céo.

Pé nghi Hoi dong xét xtr: Tuyén bd: Tran Thanh H pham to1: “Tang trir trai
phép chit ma tay”. Ap dung diém c, khoan 1 Diéu 249; diém s khoan 1 Diéu 51;
Diéu 38 Bo luat hinh su. Xir phat: Bi cdo tir 16 dén 24 thang tu.

Xt 1y vat ching: Ap dung Diéu 47 Bo luat hinh sy; Diéu 106 Bo luat tb
tung hinh sy. Tich thu tiéu hity goéi ma tay con lai sau khi giam dinh sb 471 ngay
24-11-2022 va 01 goi thude 14 nhan hiéu Jet, mau trang, dd qua str dung; chiéc dién
thoai nhan hiéu Iphone 6Plus, mau trang s6 imel: 355382072198172, da qua sir
dung. Bi cao dung dé goi mua ma ty st dung, dé nghi tich thu.
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DPdi véi nguoi dan 6ng cd hanh vi ban ma tuy cho H, hién chua xac dinh dugc nhan
than, lai lich, Co quan diéu tra s& tiép tuc xac minh, lam rd va xir 1y sau.

Tai phién toa: Bi cdo xdc nhan hanh vi pham td1 theo ding nhu Ban cdo
trang ma vién kiém sat truy td, bi co khong co6 v kién tranh luan. Bj céo xin duoc
giam nhe hinh phat tu.

NHAN PINH CUA HOI PONG XET XU

Trén co so noi dung vu an, can cir vao cdc tai liéu trong ho so vu dan da
dwoc tranh tung tai phién toa. Hoi dong xét xir nhan dinh nhu sau:

[1] V& tinh hop phép cua cac hanh vi, quyét dinh t6 tung: V& hanh vi, quyet
dinh té tung cta Co quan diéu tra Cong an huyén L, Diéu tra vién, Vién kiém sat
nhan dan huyén L, Kiém sat vién trong qué trinh diéu tra, truy t6 da thuc hién dung
vé tham quyén, trinh ty, thu tuc quy dinh cta Bo luat t6 tung hinh su. Qua trinh
diéu tra va tai phién toa bi cao khong co y klen hoac khleu nai vé hanh vi, quyét
dinh cua Co quan tién hanh t6 tung, nguol tién hanh t6 tung. Do d6 cac hanh vi,
quyét dinh t6 tung ctia Co quan tién hanh t6 tung, ngudi tién hanh t6 tung da thuc
hién déu hop phap.

[2] V& hanh vi thuc hién toi pham: Tai phién tda bi cao Tran Thanh H x&c
nhan; vao khoang 19 gio 30 phut, ngay 16-11-2022, tai nha nghi H1, khu phd L,
thi tran L, huyén L, tinh Ba Ria - Viing Tau, Tran Thanh H bi phat hién va bat qua
tang vé hanh vi cit gidu ma tiy qua giam dinh c6 khoi luong 0,7424 gam, 14 ma
tay loai Methamphetamine, nham muc dich dé su dung. Loi khai cua bi cao phu
hop véi cac tai liéu chimg cir ¢6 trong hd so vu 4n nén hanh vi cat giit ma tay dé
str dung ctia bi cao di yéu té cau thanh tdi “Tang trir trdi phép chdt ma tiy” dugc
quy dinh tai diém c, khoan 1 Diéu 249 B6 luat hinh su.

[3] Tinh chat, muc d6 pham t6i: Hanh vi tang trir trai phep chat ma tay xam
pham dén ché d6 doc quyén quan 1y ctia nha nudce vé cac chit ma tay, viéc sir dung
trai phép chit ma tuy con la mot t€ nan xa hoi ma Nha nudce kién quyet bai tru, la
nguyén nhan dan dén cac toi pham khac, vi¢c st dung ma tuy gdy anh hudng dén
strc khoe ban than nguoi sit dung va gay mat an ninh trat tu tai dia phuong. Bi cdo
1a nguoi truong thanh nén nhan thic duoc viée lam cua minh 1a sai trdi, nhung do
16i séng budng tha, bi cao di vao con dudng pham t6i, can xur phat bi cdo mirc an
tuong xtng v4i hanh vi pham t9i, du thoi gian gido duc bi céo trd thanh ngudi t6t
cho gia dinh va xa hoi. Xét thiy tai phién toa, bi cao thanh khan khai bao, an nin
héi cai vé hanh vi pham toi cia minh duoc ap dung tinh tiét giam nhe quy dinh
diém s khoan 1 va khoan 2 Diéu 51 B¢ luét hinh su.

- V& xtr 1y vat chimg: Tich thu tiéu huy goéi ma tdy sau khi giam dinh dugc
niém phong lai vu s6 471 ngay 25-11-2022 ciia Phong K Cong an tinh B va 01 goi
thudc 14 nhan hiéu Jet, mau tréng, da qua st dung; chiéc dién thoai nhan hiéu
Iphone 6Plus, mau trang s6 imel: 355382072198172 bi cdo dung dé lién hé ma tay,
can tich thu sung vao céng quy Nha nuéc.

3


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20nh%C3%A0%20ngh%E1%BB%89%20Hi%E1%BB%81n%202,%20khu%20ph%E1%BB%91%20Long%20Ph%C6%B0%E1%BB%A3ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20nh%C3%A0%20ngh%E1%BB%89%20Hi%E1%BB%81n%202,%20khu%20ph%E1%BB%91%20Long%20Ph%C6%B0%E1%BB%A3ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u

Dbi tuong nguoi dan 6ng ban ma tay cho H (chua rd nhan than, lai lich) Co
quan Canh sat diéu tra tiép tuc xac minh lam rd va xt 1y sau.

Pbi véi Nguyén Vin P1 khong biét, khong lién quan dén hanh vi pham toi
ctia H, Co quan Canh sat diéu tra khong xir 1y 1a phu hop.

- V& 4n phi hinh sy so thim: Bi céo phai ndp 200.000d (Hai trim ngan
dong).

Vi cac lé trén,

QUYET PINH:

1. Can ctr: Diém ¢ khoéan 1 Diéu 249; Diém s khoan 1 va khoan 2 Diéu 51;
Piéu 38 Bo luat hinh su. Tuyén bd: Tran Thanh H pham t6i “Tang trit trai phép
chat ma tiy”. Xt phat: Tran Thanh H 16 (Mudi sau) thang t. Thoi han tu tinh tir
ngay 16-11-2022.

2. Vé xir 1y vat chung: Ap dung khoan 2 Piéu 106 B¢ luat té tung hinh sy va
Diéu 47 Bo luat hinh su.

- Tich thu tiéu huy: 01(mot) phong bi mau trang vu sd 471 ngay 25-11-2022,
bén trong ¢ chira mau vat con lai sau giam dinh c6 dau niém phong ctia Phong K
Cong an tinh B va goi thude 14 nhan hiéu Fet, mau trang, da qua sir dung.

- Tich thu sung vao cong qiiy Nha nudc: 01 Chiéc dién thoai nhan hiéu
Iphone 6 Plus, mau tring s imei: 355382072198172, da qua sir dung.

(Toan bd vat chting néu trén theo bién ban giao nhan vat chimg sd 62/BB-
THA ngay 24-02-2023 ctia Chi cuc Thi hanh 4n Dan su huyén Long Pién, tinh Ba
Ria — Ving Tau.

- An phi hinh sy so tham: Bi c4o phai nop 200. 000d (Hai tram ngan dong).
- Quyén khang céo: Bi cdo co quyén khang cdo ban an trong thoi han 15
ngay, ké tir ngdy tuyén an so tham dé yéu cau Toa an nhan dan tinh Ba Rja Viing
Tau xét xtr phtic tham.

Noi nhan: TM. HQI PONG XET XU SO THAM
- Vién kiém sat nhan dan THAM PHAN - CHU TQA PHIEN TOA
huyén Long Dién;

- Cong an huyén Long Dién;
-Vién kiém sat nhan dan tinh BRVT;

- Toa 4n nhan dan tinh BRVT; Da ky)

- S& tu phép tinh BRVT;

- Phong PC 10 va PV 06 Cong an tinhBRVT;

- Chi cyc thi hanh an dan sy huyén Long Dién Vo Thl Thanh Truc
- Bi céo;

- Luu van phong;
- Luu hd so vu an./.
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