TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

TINH DAK LAK Poc 1ap - Tw do - Hanh phdc
Ban an s6: 319/2019/HS-PT
Ngay 11/11/2019.
NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA V NAM

TOA AN NHAN DAN TINH PAK LAK

- Thanh phan Hgi dang xét xi phac tham gém co:

Tham phén - Chui toa phién tdoa:Ong Vian Cong Dan.

Céac Tham phan:1. Ong Y Thong KBuor.

2. Ong Nguyén Huon.
- Thw ky phién toa: Ba Phan Thi Linh Chi - Thu kyToa an nhan dan tinh Pk
Lak.

- Dgi dign Vign kiém sat nhan dan tinh Dak Laktham gia phién toa: Ba Lé Thi
Bich Thuy - Kiém sét vién.

Ngay11 thang 11 nim 2019, tai tru s¢ Toa 4n nhan dan tinh PakLak xét xa phic
tham céng khai vu &n hinh sy thy Iy s6: 323/2019/TLPT-HS ngay 07/10/2019 ddi véi bi
c40 Pham Quéc V vé toi “Trom cdp tai sdan ”,do c6 khang céo cua bi cdo ddi véi Ban an
hinh sy so tham s 230/2019/HS-ST ngay 27/8/2019 cia Toda an nhan dan thanh phd
Budn Ma Thuot, tinh Bak Lak.

- Bi céo cé khang céo:

Ho va tén: Pham Qudc V,sinh nam 1980, tai tinh Dak Lak; noi cu tra: S6 159/8 Q,
phuong T, thanh phd B, tinh Dik Lik; nghé nghiép: Khéng; trinh d6 hoc van: 12/12;
dan toc: Kinh; giéi tinh: Nam; tén gido: Khdng; qubc tich: Viét Nam; con dng Pham B
va ba Huynh Thi L; tién &n, tién su: Khong.

Nhan than:

Tai ban &n s6 56/1998/HSPT ngay 20/4/1998 bi Tda an nhan dan tinh Pak Lak xu
phat 06 thang ti nhung cho hudng &n treo, thoi gian tha thach 12 thang vé toi “Cudp tai
san cong dan”.



Ngay 10/8/2012 bi Cong an thanh phé B xt phat hanh chinh sé tién 1.500.000
d6ng vé hanh vi “Trom cap tai san” va “Str dung trai phép chat ma tiy” theo Quyét dinh
s6: 08884/QD-XPHC va sd: 08885/QD-XPHC. Ngay 29/8/2012 chap hanh xong.

Ngay 18/9/2012 bi Uy ban nhan dan thanh phd B ap dung bién phép dua vao co
s& diéu tri cai nghién ma tdy tinh Dik Lak theo Quyét dinh s6: 3815/2012/QD-UBND.
Ngay 30/5/2014 chap hanh xong.

Ngay 26/11/2015 bi Toa &4n nhan dan thanh phé Buén Ma Thuét 4p dung bién
phap dua vao co s¢ diéu tri cai nghién ma tdy tinh Pik Lak theo Quyét dinh sé:
06/2015/QD-TA. Ngay 23/01/2017 chap hanh xong.

Bi céo bi bat tam gitt, tam giam tir ngay 10/5/2019. Hién dang tam giam- C6 mat
tai phién toa.

- Nguoi bi hgi: Anh Nguyén Tang N, sinh nim 1988; tra tai: Thon N, xa P, huyén
b, tinh Quang Ngai — Vang mit.

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. Cong ty TNHH A.

Nguoi dai dién theo phép luat: Ong Tran Vin B — Vang mat.

Cung dia chi: S6 116/37 Lé Pinh C, khu phd 6, phuong T,quan B, Thanh phé Ho
Chi Minh.

2. Ba Lé Thi Minh Y, sinh ndm 1975;tra tai: Lién gia 56, t6 dan phd 6, phuong T,
thanh phd B, tinh Dik Lak — Ving mit.

3. Ong Lé Quang P, sinh nim 1966;tra tai: Lién gia 56, t6 dan phd 6, phuong T,
thanh phé B, tinh Dik Lak — Ving mit.

4. Chi Tran Kiéu L, sinh nim 1998; noi BPKHKTT: Thén 6, xa C, thanh phd B,
tinh Pak Lak; noi cu tra: S6 274/14 X,thanh phé B, tinh Pik Lak — Vang mit.

5. Anh Huynh Quéc C, sinh nim 1988; tra tai: Ap M, xa T, thi xd G, tinh T —
Ving mit.

NQI DUNG VU AN:

Theo céc tai liéu cd trong ho so vy &n va dién bién tai phién tda, néi dung vu an
duwroc 1Om tit nhu sau:

Khoang hon 00 gio ngay 10/5/2019, Pham Quéc V diéu khién xe mé td bién kiém
soat 47B2-490.28 di trén duong B, phuong T, thanh phé B. Khi di qua khu vuc Pinh L,
phuong T, V nhin thay chiéc xe 6 t6 tai bién kiém soat 51D-500.53 cua anh Nguyén
Tang N dang dd truéc cong dinh. V ding xe mé 6, lay 01 chiéc ca 1é (Khoa) 14-17
mang theo tim cach pha cua bén héng phu thung xe tai nhung khong dugc. Sau do, V
tim duoc 01 cdy sat gan khu vuc ndy va dung cay sat mé duoc thung xe. Khi mé cira
thing xe, V thay cé nhiéu ba 16, tii xach, valy chua qua sir dung. V lan luot Iy tai xéach,
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ba 16 va valy roi sir dung xe mo to bién kiém soat 47B2-490.28 ché nhitng tai san nay vé
dia chi s6 274/14 X thanh phd B, tinh Dik Lik (L& phong tro caa chi Tran Kiéu L thué
sinh séng) dé cat gidu. Cho dén lan thi 03, khi V dang thyc hién hanh vi trom cip thi bi
Luc lugng tuan tra Cong an phuong T phat hién bat qua tang va thu giir sb tai san gom:
15 cap da nang (HS79); 05 cap da nang (HS80); 09 cap da nang (HS75); 05 cdp da nang
(HS73); 03 valy (HS8806M); 03 valy (HS8860S); 02 ba 16 du lich cao cap (HS8030); 04
tai deo bung (HS627); 01 ti deo 01 quai (HS623); 08 ba 16 du lich cao cap (HS8621);
05 ba 16 dung laptop Han Quéc (HS650M); 04 ba 16 tiéu hoc (HS801); 01 ba I8 tiéu hoc
(HS802) va 02 tui deo Ipad (HS625). Tam gitr chiéc xe mé tdbién kiém soat 47B2-
490.28; 01 chiéc ca 1é (Khoa) 14-17. Riéng dbi véi cay sat va 6 khoa cua xe 6 t0, V da
vt bo tai khu vuc via hé ngi tu duong P giao dudng P, phuong T, thanh phd B, Co
quan Canh sat diéu tra Cong an thanh phd B da tién hanh truy tim nhung khong thu giir
duorc.

Tai Ban két luan dinh gié tai san s6 110/KLDG ngay 10/5/2019 ctia Hoi dong dinh
gia tai san trong t6 tung hinh sy Tp. B, két luan: 15 cip da nang (HS79) chét liéu Nylon-
Polyester, kich thudc (30x42x15)cm, trong luong 1,2kg/chiéc, tri gia 15 cap x 319.000
dong = 4.785.000 dong; 05 cap da ning (HS80)chat licu Nylon-Polyester, kich thuéc
(30x42x15)cm, trong luong 1,2kg/chiéc, tri gia 05 cip x 319.000 dong = 1.595.000
d6ng; 09 cip da nang (HS75)chat liéu Nylon-Polyester, kich thuéc (40x30x12)cm, trong
lwong 1kg/chiéc, tri gia 09 cip x 372.000 dong = 3.348.000 dong; 05 cip da ning
(HS73)chat liéu Nylon-Polyester, kich thudc (31x41x18)cm, trong luong 1kg/chiéc, tri
gia 05 cap x 312.000 dong = 1.560.000 ddng; 03 valy (HS8806M)chat lidu nhua ABS,
kich thudc (60x42x30)cm, trong luong 2,7kg/chiéc, tri gia 03 valy x 475.000 dong =
1.475.000 dong; 03 valy (HS8860S)chat liéu nhuya ABS, kich thuéc (50x34x25)cm,
trong luong 2,2kg/chiéc, tri gia 03 valy x 425.000 dong = 1.275.000 d6ng; 02 ba 16 du
lich cao cap (HS8030)chat liéu Nylon-Polyester, kich thudc (48x34x18)cm, trong luong
1kg/chiéc, tri gida 02 ba 16 x 579.000 dong = 1.158.000 dong; 04 tai deo bung
(HS627)chat liéu Nylon-Polyester, kich thudc (16x39x08)cm, trong luong 0,5kg/chiéc,
tri gia 04 tai x 185.000 déng = 740.000 dong; 01 tui deo 01 quai (HS623) chat liéu
Nylon-Polyester, kich thuéc (25x32x08)cm, trong luong 0,5Kg, tri gia 234.000 dong; 08
ba 16 du lich cao cap (HS8621)chat licu Nylon-Polyester, kich thudc (48x32x18)cm,
trong lugng 0,7kg/chiéc, tri gia 08 ba 16 x 449.000 dong = 3.592.000 dong; 05 ba 16
dung laptop Han Qudc (HS650M)chat liu Nylon-Polyester, kich thudc (57x26x27)cm,
trong lugng 0,9kg/chiéc, tri gia 05 ba 16 x 345.000 dong = 1.725.000 ddng; 04 ba 16 tiéu
hoc (HS801)chat liéu Nylon-Polyester, kich thudc (35x28x18)cm, trong lugng
0,4kg/chiéc, tri gia 04 ba 16 x 138.000 dong = 552.000 dong; 01 ba 16 tiéu hoc (HS802)
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chat liéu Nylon-Polyester, kich thudc (35x28x18)cm, trong luong 0,4kg, tri gia 138.000
dong va 02 tai deo Ipad (HS625)chét liéu Nylon-Polyester, kich thudc (35x20x10)cm,
trong luong 0,3kg/chiéc, tri gia 02 tai x 259.000 ddng = 518.000 ddng. Tong cong
22.645.000 dong.

Tgi ban an hinh s so' tham sé 230/2019/HS-ST ngay 27/8/2019 cia Toa an
nhan dan thanh phé Buén Ma Thugt, di quyét dinh:

Tuyén bd: Bi cdo Pham Quédc V pham ti “Trém cap tai san .

Ap dung khoan 1 Diéu 173; diém h, s khoan 1 Biéu 51 cua B luat hinh sy;

Xt phat bj cdo Pham Qudc V 02 (Hai) nim tu Vé téi “Trém cap tai san”. Thoi
han chap hanh hinh phat tu tinh tir ngay bét tam gii, ngay 10/5/2019.

Ngoai ra, ban an con tuyén vé xu ly vat chung, an phi va quyén khang céo theo
quy dinh phép luat.

Ngay 29/8/2019, bi cdo Pham Quédc V khang cdo ban an hinh su so thim véi noi
dung xin dugc giam nhe hinh phat.

Tait phién toa phuc tham, bi cdo di khai nhan toan bd hanh vi pham t01 nhu ban an
so tham vagiu nguyén ndi dung don khang cao xin giam nhe hinh phat.

Qua trinh tranh luan tai phién toa phuc tham, Pai dién Vién kiém sat nhan dan
tinh Pk Lik da danh gia tinh chat, mic d6 nguy hiém cho xa hoi, hau qua gay ra doi
v6i hanh vi pham t0i cia bi cao Pham Quéc V va cho réng Toa an cép so thAm da xét xur
bi cao vé toi “Trém cdp tai san” theo khoan 1 Diéu 173 cta B luat hinh sy 1a ¢ can
ctr. Mttc hinh phat 02 nim ti ma Toa an cap so tham xt phat dbi véi bi cao 1a phu hop,
tuong xtg voi1 tinh chat, mrc d6 hanh vi pham ti ma bi cao gay ra. Toa an cép so thAm
da ap dung dﬁy du cac tinh tiét giam nhe cho bi cdo va tai phién toa phuc tham bi cao
khong cung cap thém tinh tiét giam nhe nao méi. Dé nghi Hoi dong xét xir phic tham &p
dung khoan 1 Diéu 355, Piéu 356 BLHS khong chap nhan khang céo xin giam nhe hinh
phat ctia bi céo, giit nguyén ban an so tham vé hinh phat.

Céc quyét dinh khac ctia ban an so tham khong c6 khang co, khang nghi da co hiéu
luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Bi c4do khong tranh luan, bao chira gi, chi dé nghi HO1 déng x€t XU xem x¢€t giam
nhe hinh phat cho bi cdo.

NHAN PINH CUA TOA AN:

Trén co s& Ndi dung Vu 4n, can ctr VA0 CAc tai liéu trong hd so vu an dd dugc tranh
tung tai phién tda, Hoi ddng xét xir nhan dinh nhu sau:

[1] Loi khai cta bi céo tai phién toa phic tham 1a phi hop voi 10i khai cua bi céo
tai phién toa so tham, tai Co quan diéu tra, phi hop véi cac tai liéu, chiing cir da thu thap
duogc co trong hd so vu an. Nhu vay, da da can ct phap 1y két luan: Vao khoang 00 gio
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ngay 10/5/2019, Pham Quéc V da thuc hién hanh vi trom cap tai san 1 céc tai xach, ba
16, valy cac loai dé trong xe 8 to tai bién kiém soat 51D-500.53 cua anh Nguyén Tang N
dang dd truéc céng Pinh L, duong D, phuong T, thanh phé B, téng gia tri tai san trom
cip 1a 22.645.000 ddng. Vi vay, Toa &n cip so thim d3 xét xir bi cdo Pham Quéc V vé
t6i “Trém cap tai san “theo khoan 1 Biéu 173 caa Bé luat hinh sy 13 ¢6 cin ct, dam bao
ding nguoi, dung to1, dung phap luat.

[2] Xét khang cdo xin gidm nhe hinh phat ctia bi cdo, Ho1 d(‘A)ng x€ét XU xét théy:
Mitc hinh phat 02 nim tu ban 4n so tham da xu phat d6i voi bi céo 1a phu hop, tuong
xtng véi tinh chit, mic do hanh vi pham t6i ma bi cao gy ra. Bi cao c6 nhan than XAu,
tai ban &n s6 56/1998/HSPT ngay 20/4/1998 bi Toa an nhan dan tinh Dik Lik xt phat
06 thang ti nhung cho huong an treo, thoi gian tha thach 12 thang veé toi “Cudp tai san
cong dan”; bi Uy ban nhan dan thanh phd B va Toa an nhan dan thanh phé Bubn Ma
Thuot ap dung bién phap dua vao co s diéu tri cai nghién ma tdy tinh Bak Lak; bi Cong
an thanh phé B xt phat hanh chinh vé hanh vi “Trém cap tai san” va “Su dung trai phép
chat ma tay”, nhung bi cdo khong ldy d6 lam bai hoc ma tiép tuc pham toi. Khi quyét
dinh hinh phat, ban an so thim da ap dung day du cac tinh tiét giam nhe trach nhiém
hinh su ma bi cdo duoc huong nhu thanh khan khai bao, dn nin hoi cai va pham toi
nhung gy thiét hai khong 16n. Sau khi xét xir so tham va tai phién toa phiic tham hom
nay, bi cao khong cung cap thém tinh tiét giam nhe trach nhiém hinh sy niao méi. Vi
vay, Hoi déng xét xtr khdng chép nhan khang c4o xin gidm nhe hinh phat cua bi cao, gilr
nguyén ban an so tham vé phan hinh phat.

[3] Vé &n phi hinh sy phic tham: Do khang cao khong duoc chap nhan nén bi cao
Pham Qudc V phai chiu an phi hinh sy phtc tham.

[4] Céc quyét dinh khac ciia ban an so tham khong cd khang céo, khang nghi da co
hiéu luc phép luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac lé trén;

QUYET PINH:

[1] Can cr vao diém a khoan 1 Piéu 355, Biéu 356 cua Bo luat té tung hinh su;

Khong chap nhan khang cdo xin giam nhe hinh phat cia bi cdo Pham Quédc V-
Giir nguyén ban an hinh sy so tham sé 230/2019/HS-ST ngay 27/8/2019 cua Toa an
nhan dan thanh phé Budn Ma Thuét vé hinh phat.

[2] Piéu luat 4p dung va muc hinh phat:

Ap dung khoan 1 Piéu 173; diém h, s khoan 1 Diéu 51 ctua Bo luat hinh sy;

Xt phat bj cdo Pham Qudc V 02 (Hai) nam ti vé toi “Trém cap tai sdn”. Thoi
han chap hanh hinh phat td tinh tir ngay bat tam giir, tam giam, ngay 10/5/2019.
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[3] Vé é&n phi: Bi cdo Pham Quéc V phai chiu 200.000 dong tién an phi hinh sy
phtc tham.

[4] Céc quyét dinh khac cua ban an so tham khong cd khang céo, khong bi khang
c4o, khang nghi da c6 hiéu luc phap luat, ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhan: TM. HOI PONG XET XU PHUC THAM
- TAND Cdp cao tai Pa Néng; THAM PHAN - CHU TQA PHIEN TOA

- VKSND tink Bdk Lak (02 ban);
- Phong HSNV Céng an tinh Ddk Ldk;

- Van phong COCSPT Céng an tinh Pak Ldk; (D ky)

- Trai tam giam C6ng an tink Pak Ldk;

- S6 Tw phdp tinh Dak Ldk;

- TAND Tp. Budn Ma Thugt; Vin Céng Dan

- VKSND Tp. Buén Ma Thugt;
- Cong an Tp. Bt;

- Chi cuc THADS Tp. B;

- Bi cao;

- Luu ho so.



