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Tham phan - Chii toa phién toa: Ong Tran Puc Hiéu

Tham phdn: Ong Nguyén Xuén Vin
Tham phdn: Ong Nguyén Thanh Nha
- Thuw ky phién toa: Ong Ly Minh Chinh — Thu ky Toa 4n.

- Pgi dién Vién kiém sdt nhin dan thanh phé Ha Néi tham gia phién toa:
Ba Nguyén Thi Anh Hing - Kiém sat vién.

Ngay 27/09/2022, tai Tru s¢ Toa an nhan dan thanh phé Ha Noi xét xir phuc
tham cong khai vu 4n hinh su thy 1y s6 198/2022/TLPT-HS ngay 23/8/2022 theo
Quyét dinh dua vy an hinh sy ra xét xtr phuc tham s6 618/2022/QDXXPT-HS ngay
15/09/2022 d6i v6i bi cao Nguyén Thai D do c6 khang cdo cta bi cédo d6i v6i Ban
an hinh su so tham s 200/2022/HSST ngay 18/7/2022 cua Toa an Tda an nhan
dan quan DPéng Pa, thanh phd Ha Nbi.

- Bi cdo ¢6 khdng cdo: Nguyén Thai D, sinh nim 1994; Pang ky thuong tri:
Xém C, thon KB, xa KD, huyén UH, thanh phé Ha Noi; Nghé nghi¢p: Tu do;
Trinh d§ van hoa: 12/12; Gidi tinh: Nam; Dan tdc: Kinh; Ton gido: Khong; Quéc
tich: Viét Nam; B la Nguyén Van N; Me la Hoang Thi L; Tién an, tién su:
Khong; Bi céo bi bét khan cép ngay 18/12/2021. Bi tam giam tai Trai tam giam sb
1, Cong an thanh phé Ha Noi. Co mit.

- Bi hai khong khang cao: Chi Trinh Thi Huyén T, sinh nam 1995; Noi dang
ky thuong tra: Thon PM, xa VP, huyén VL, tinh Thanh Hoa; Noi &: S6 X, phé
BXT, phuong KB, quan TX, thanh phé Ha Noi. Vang miit.
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Chi Trinh Thi Huyén T 1a cha ctra hang mua ban dién thoai di dong (PTDD)
LIFE MOBILE tai dia chi s6 X NLB, phuong ND, quan PP, thanh phd Ha Noi.
Vao thang 6/2021, Nguyén Théi D duoc chi T tuyén dung lam nhan vién ban hang
dién thoai di dong tai ctra hang X NLB. D an ¢ tai tﬁng 3, tﬁng 2 la kho hang hoa
va tang 1 1 noi giao dich trung bay hang. D dugc giao nhiém vu quan 1y s sach,
nhép, xuit, quan 1y hang héa, giao dich, ban dién thoai di dong cho khach hang.
Cudi ngay, chi T s& chdt s sach cac giao dich va sd lugng hang con lai véi D. Qua
trinh 1am viéc, thay chi T so hé trong quan Iy nén D nay sinh y dinh chiém doat tai
san 1a di¢n thoai di dong cua cura hang. Cu thé:

* Vé hanh vi Trom cap tai san:

Tir cudi thang 7/2021 dén ngay 08/12/2021, Nguyén Thai D thuc hién nhiéu
1an hanh vi trom cap dién thoai di dong nhan hiéu Iphone cac loai tir kho hang tang
2 va dem gidu tai phong ngt tng 3 cta cira hang chi T voi téng s6 34 chiéc dién
thoai di dong céac loai, gdm: 16 chiéc PTDPD Iphone 11 ProMax 64Gb; 03 chiéc
DTDD Iphone 11 ProMax 256Gb; 01 chiéc DTDD Iphone 11 Pro 64Gb; 02 chiéc
DTDD Iphone 11 128Gb; 03 chiéc DTDD Iphone 11 64Gb; 04 chiéc DTDD
Iphone XS Max 64Gb; 01 chiéc PTDP Iphone XS 64Gb; 01 chiéc PTDD Iphone
X 64Gb; 01 chiéc PTDD Iphone XS 256Gb; 01 chiéc DTDD Iphone 7 Plus
128Gb; 01 chiéc PTDPD Iphone 7 32Gb.

Qua trinh di€u tra, x4c minh, da dan gidi D dén cac dia di€ém, ctra hang cam
do ma D da mang 34 chiéc dién thoai di dong di ban, cam cd nhu sau:

- Tur cudi thang 7/2021, D trom cip cia chi T 02 chiéc PTDD Iphone 11
ProMax 64Gb, mau xanh va mau den dén cam cb cho Nguyén Trung T (sinh nim
1993; Pia chi: S§ X ngd Y duong L, phuong TQ, quan PD, Ha Noi) 1a chu cua
hang cam d6 s6 X duong L, TQ, PP, Ha Noi véi so tién 22.000.000 dong. Sau d6
khoang 3-4 ngay, D tiép tuc trom cip 01 chiéc DTDD Iphone 11Promax mau den
64Gb cua cira hang chi T mang cAm ¢ cho T véi s6 tién 11.000.000 dong (muoi
mot triéu dong). Ca 02 lan T déu chuyén khoan sd tién cam cb dén sd tai khoan
Ngéan hang Techcombank cua D. Cudi thang 8/2021, D tiép tuc trom cép cuachi T
01 chiéc DTDD Iphone 11 ProMax 64Gb mang ban cho T véi gia 9.000.000 dong.
S6 dién thoai trén hién khong thu hoi duoc do D khong dén 14y lai nén T di ban
cho nhitng nguoi khach khac. Khi D dén cAm cd va ban dién thoai cho T, T khong
biét d6 1a tai san do pham td1 ma co.

- Khoang cubi thang 8, du thang 9/2021, D tiép tuc 14y trom 04 DTDD nhén
hi¢u Iphone 11 ProMax 64Gb va ban cho Poan Van T1 (sinh nam 1989; Dia chi:
Xa Kb, UH, Ha Néi) vai gia 40.000.000 déng; 01 chiéc DPTDP nhén hiéu Iphone
X 64Gb véi gia 6.000.000 dong; 01 chiéc DTDP nhén hiéu Iphone XS Max 64Gb
va 01 DTDD nhan hiéu Iphone XS 256Gb véi gia 15.500.000 dong. Pén giira
thang 9 nam 2021, D ban cho T1: 01 BDTDD nhan hi¢u Iphone XS Max 64GB, 01
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DTDD nhan hiéu Iphone XS 64Gb, 01 BDTDD nhan hiéu Iphone 11 64Gb va 01
DTDD nhan hiéu Iphone 7Plus 128Gb vdi gid 27.500.000 dong. Ngay 05/11/2021,
T1 goi dién cho chi T dat mua dién thoai Iphone, sau d6 D mang ban cho T1 02
DTDD nhan hi¢u Iphone 11 ProMax 64Gb, hai chiéc dién thoai nay T1 da tra tién
truc tiép vao tai khoan ngan hang cua chi T. S$ dién thoai trén, T1 d3 ban cho
nhitng nguoi khach khac, hién chi thu hdi dwoc 01 DTDD nhén hiéu Iphone XS
Max 64GB. Ngoai ra, T1 giao ndp 02 chiéc dién thoai Iphone 11 Pro Max 64 Gb
(la dién thoai T1 mua va da tra tién cho chi T). Khi mua dién thoai cua D, T1
khong biét d6 1a tai san do pham toi ma c6.

- Khoang thang 10/2021, Nguyén Thai D dén cira hang cadm d6 X duong L,
phuong TQ, quan PP, Ha Noi ciia Nguyén Trung T3 (sinh ndm 1997; Dia chi: TQ,
DD, Ha Noi- 13 em trai cia Nguyén Trung T). Tai day, D di ban cho Tu 03 DPTDD
nhan hiéu Iphone 11 ProMax 64Gb véi gia 32.000.000 dong va thang 11/2021, D
tiép tuc ban cho T3 01 DTDD nhin hiéu Iphone 11 64Gb véi gia 7.500.000 dong.
Khi mua ban, D n6i ngudn gdc dién thoai 1a do D mua lai ctia khach mang dén cira
hang D ban nhung ctra hang khong nhap. T3 kiém tra thdy may khong c6 mat
khau, dit liéu, icloud nén di mua. Sau d6, T3 di ban cho khach hang khong quen
biét va hién khong thu hoi duoc.

- Ngay 09/8/2021, Nguyén Thai D trom cap 01 chiéc DPTDD nhan hiéu Iphone
11 128Gb mau xanh ngoc tir ctra hang chi T mang di cam c6 cho Nguyén Vin Q
(sinh nam 1992; Dia chi: HL, HH, Nam Dinh) tai ctra hang cam d6 s X duong
MBD, phudong MP2, quan NTL, Ha Noi voi gia 7.000.000 dong. Khoang 02 thang
sau, khong thdy D dén iy nén Quy di ban thanh 1y cho khach khong quen biét.
Hién khong thu hdi duoc chiée dién thoai trén. Khi D dén cam cb may dién thoai,
Q khong biét d6 1a tai san do pham tdi ma co.

- Khoang cubi thang 8/2021, Nguyén Thai D cim d6 tai ctra hang cam 0 318
DLT, phuong OCD, quan Bb, Ha Noi: 01 DTDD nhan hi¢u Iphone 11 ProMax
64Gb va 01 DTDD nhan hiéu Iphone 11 Pro 64Gb voi gia 18.000.000 dong. Qua
trinh diéu tra, Co quan canh sat diéu tra - Cong an quan PP xac minh xac dinh chi
cua hang la anh Ho Ngoc H (sinh nam 1964; Pia chi: S6 X ngd Y duong GP,
phuong HL, quan HM, Ha Ngi). Qua kiém tra so sach, may tinh quan ly vi¢c cAm
d6 xac dinh khong co thong tin Nguyén Thai D dén cam d6 tai cira hang vao
khoang thoi gian tir thang 7/2021 dén thang 11/2021. Hién khong thu hoi duoc 02
chiéc dién thoai trén.

- Khoang cubi thang 8/2021, Nguyén Thai D dén cam db tai cira hang cam d6
s6 251 PLT, phuong OCD, quan Bb, Ha N6i: 01 DTDD nhan hi¢u Iphone XS
Max 64Gb véi gia 8.500.000 déng. Qua trinh diéu tra, Co quan canh sat diéu tra -
Cong an quin Péng Pa x4c minh xac dinh cha ctra hang 13 anh Tran Duy L (sinh
nam 1987; Pia chi: Ngd TQ, phuong TQ, PD, Ha No§i1). Qua kiém tra sb sach, may
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tinh quan 1y viéc cam dd xac dinh khong c6 thong tin Nguyén Thai D dén cam do
tai cira hang vao khoang thoi gian tir thang 7/2021 dén thang 11/2021. Hién khong
thu hdi duoc chiée dién thoai trén.

- Khoang cubi thang 8/2021, Nguyén Thai D dén cam db tai Ctra hang cam d6
436 PLT, phuong OCD, quan PP, Ha Noi: 01 DTDD nhin hiéu Iphone 11
ProMax va 01 DPTDP nhén hiéu Iphone 11 véi gia 18.000.000 dong. Qua trinh
diéu tra, Co quan canh sat diéu tra - Cong an quin Péng Pa xac minh xac dinh chi
cua hang 1a anh Tran Ngoc V (sinh nam 1974, Dia chi: S6 X PLT, phuong OCD,
quan DD, Ha Noi1). Qua kiém tra sb séach, may tinh quan ly vi¢c cAm dd xac dinh
khoéng c6 thong tin Nguyén Thai D dén cam db tai cira hang vao khoang thoi gian
tir thang 7/2021 dén thang 11/2021. Hién khong thu hoi duge 02 dién thoai di dong
trén.

- Khoang cubi thang 8/2021, Nguyén Thai D dén cira hang cam d6 s6 442 b
LT, phuong OCD, quan b, Ha Néi cam cb: 01 DTDD nhdn hiéu Iphone 11
ProMax 64Gb véi gia 9.500.000 ddng. Qua trinh diéu tra, Co quan canh sat diéu
tra - Cong an quin Péng Pa d3 xac minh x4ac dinh chu cira hang 1a chi Nguyén Thi
Minh P (sinh nim 1967; Dja chi: 442 DLT, phuong OCD, Pdng Pa, Ha Noi). Qua
kiém tra s0, may tinh quan 1y viéc cam d6 xac dinh khong c6 thong tin Nguyén
Thai D dén cam db tai cira hang vao khoang thoi gian tir thang 7/2021 dén thang
9/2021. Hién khong thu hdi duge chiée dién thoai trén.

- Khoang cubi thang 8/2021, Nguyén Théi D dén cira hang s6 X DLT, phuong
CL, quan PP, Ha Noi cam c6: 01 DTDPD nhan hiéu Iphone 11 ProMax 64Gb va 01
DTDP nhin hiéu Iphone 11 128Gb voi gia 20.000.000 dong. Qué trinh diéu tra,
Co quan canh sat diéu tra - Céng an quan Péng Pa xac dinh chu ctra hang 1 anh
Nguyén Tho B (sinh nam 1987; Dia chi: T6 X phuong PL, quan HD, Ha No6i). Qua
kiém tra s0, may tinh quan 1y viéc cam d6 xac dinh khong c6 thong tin Nguyén
Thai D dén cam db tai cira hang vao khoang thoi gian tir thang 7/2021 dén thang
9/2021. Hién khong thu hoi duoc chiée dién thoai trén.

- Khoang cudi thang 8/2021, Nguyén Thai D dén cira hang cAdm d6 sd X
duong L, phuong LH, quan PP, Ha Noi cam c¢d: 03 DTDD nhin hiéu Iphone 10
ProMax 256Gb véi gia 22.000.000 dong. Qua trinh diéu tra, Co quan canh sat diéu
tra - Cong an quan Pdng Pa x4c minh xac dinh chu ctra hang 13 anh Tran Manh Q
(sinh nam 1990, Pia chi: Phuong TXT, quan TX, Ha No6i) l1a chu ctra hang. Qua
kiém tra s0, may tinh quan 1y viéc cam d6 xac dinh khong c6 thong tin Nguyén
Thai D dén cam db tai cira hang vao khoang thoi gian tir thang 7/2021 dén thang
11/2021. Hién khong thu hdi duoc 03 chiée dién thoai trén.

Tong s6 tién ma D d3 ban, cam cd 31 dién thoai di dong cac loai trom cip cia
chi T 12 273.500.000 dong. S6 tién nay D da an tiéu hét.
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Ngoai ra, Nguyén Thai D con trdm cép cua cira hang chi T 03 chiéc dién thoai
di dong Iphone khac (01 Iphone 11 ProMax 64Gb, 01 [Phone 7 - 32Gb, 01 Iphone
XSMax 64Gb) vao khoang dau thang 9/2021. D d3 lam roi 03 chiéc dién thoai trén
trong qua trinh di chuyén trén duong va khong nhé bi roi ¢ dia diém nao.

Qua trinh diéu tra x4c dinh: Trong thoi gian D lam viéc tai ctra hang, chi T
kiém tra ddi chiéu s6 sach phat hién trong kho cta ctra hang thiéu 34 chiéc dién
thoai Iphone céc loai nén chi T dd yéu ciu Nguyén Théai D giai trinh 18 vé viéc
trén. D da khai nhan viéc trom cép 34 chiéc dién thoai Iphone céc loai va xin chi T
duoc tiép tuc lam vi¢c tai cura hang dé léy tién khic phuc. Chi T déng y. Sau do,
chi T giao cong viéc quan ly kho cho anh Vii Duy T (sinh nam 1991; Dia chi: Xa
VP, huyén VL, tinh Thanh Hoéa).

* Vé hanh vi Lira ddo chiém doat tai sdan:

Trong thot gian dugc chi T cho lam viéc tai ctra hang dé khic phuc hau qua,
do hét tién an tiéu, Nguyén Thai D tiép tuc nay sinh y dinh lira ddo chiém doat tai
san cta chi T. Vao khoang 16 gid ngay 08/12/2021, D lam gia tin nhin c¢6 khach
hang muén mua 02 (hai) chiéc dién thoai di dong gém: 01 dién thoai di dong
Iphone 12 Pro Max va 01 dién thoai di dong Iphone 13 ProMax, rdi gtri cho chi T.
Do tin tuéng D, chi T di dong ¥ ban va giao cho D 01 BDTDD IPhone 12Pro Max
128Gb mau vang va 01 DTDPD IPhone 13 ProMax 128Gb mau vang dé ban cho
khach voi téng sb tién 1a 62.490.000 déng. Tuy nhién, sau khi nhan dugc hai chiéc
dién thoai trén, D d3 mang di ban cho anh Nguyén Trung T 13 chu cira hang cAm
d6 180 Puong Lang véi gia 49.500.000 dong va bo tron.

Ngay 16/12/2021, chi Trinh Thi Huyén T d3 dén Co quan cong an trinh bao.
Nguyén Trung T khai nhan: Khi mua dién thoai ctia D, T khong biét d6 1a tai san
do pham t0i ma c6. Sau khi mua 01 DPTDD IPhone 12Pro Max 128Gb mau vang va
01 BPTDPD IPhone 13 ProMax 128Gb mau vang, T da dua cho Nguyén Trung Ta va
T dd ban 02 chiéc dién thoai trén cho khach hang khéng quen biét nén hién khong
thu hodi duoc,

Ngay 22/12/2021, Co quan canh sat diéu tra - Cong an quin Pong Pa d3 yéu
cau dinh gia 01 (mot) chiéc dién thoai IPhone XSMax, dung luong 64Gb, Imei:
357264091570573, da qua st dung (thu gitt cua Poan Vian T1); 01 (mot) chiée
dién thoai Iphone 12 Promax, dung lugng 128Gb (chua thu hdi dugc) va 01(mot)
chiéc dién thoai Iphone 13 Promax, dung luong 128Gb (chua thu héi duoc). Tai
ban Két luan dinh gia tai san s6 325/BB-HPDGTS ngay 23/12/2021 cta Hoi dong
dinh gia tai san - UBND quén Dbng Pa két luan:

- 01 (modt) chiéc dién thoai Iphone XSMax, dung luong 64Gb, Imei:
357264091570573, da qua st dung, gia tri dinh gia la 9.500.00066ng.

- 01 (mot) chiéc dién thoai Iphone 12 Promax, dung luong 128Gb, da qua st
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dung, chwa thu héi duoc, gia tri dinh gid 14 25.290.000d6ng.

- 01 (mot) chiéc dién thoai Iphone 13 Promax, dung luong 128Gb, di qua sir
dung, chua thu héi duoc, gia tri dinh gia 1a 33.745.000d6ng.

Ngay 25/4/2022, Co quan canh sat diéu tra - Cong an quan Déng Pa di yéu
cau dinh gia d6i voi 33 chiée dién thoai di dong nhin hiéu Iphone céc loai (chua
thu dugc). Tai ban Két luan dinh gia tai san s6 86/KL-HPDGTS ngay 10/5/2022
ctia Hoi dong dinh gié tai san - UBND quéan DPdng Pa két luan:

- 06 (sau) chiéc dién thoai di dong nhan hiéu Iphone 11ProMax, dung luong
64Gb, mau xanh, da qua st dung, chua thu hoi duorc, gia tri dinh gia 1a 88.740.000
dong.

- 04 (bbn) chiéc dién thoai di dong nhan hiéu Iphone 11ProMax, dung luong
64Gb, mau trang, d3 qua st dung, gié tri dinh gia 59.160.000 dong.

- 03 (ba) chiéc dién thoai di dong nhan hiéu Iphone 11ProMax, dung luong
64Gb, mau vang, d3 qua str dung, gid tri dinh gia 44.370.000 dong.

- 03 (ba) chiéc dién thoai di dong nhan hiéu Iphone 11ProMax, dung luong
64Gb, mau den, di qua st dung, gid tri dinh gia 44.370.000 dong.

- 02 (hai) chiéc dién thoai di dong nhin hiéu Iphone 11ProMax, dung luong
256Gb, mau xanh, d3 qua sir dung, gié tri dinh gia 31.980.000 dong.

- 01 (mot) chiéc dién thoai di dong nhan hiéu Iphone 11ProMax, dung lugng
256Gb, mau tring, d3 qua st dung, gié tri dinh gia 15.990.000 dong.

- 01 (mdt) chiéc dién thoai di dong nhan hiéu Iphone 11Pro, dung luong
64Gb, mau den, di qua st dung, gid tri dinh gia 11.840.000 dong.

- 01 (mdt) chiéc dién thoai di dong nhan hiéu Iphone 11, dung luong 64Gb,
mau do, da qua str dung, gia tri dinh gia 9.190.000 dong.

- 01 (mot) chiée dién thoai di dong nhén hiéu Iphone 11, dung luong 64Gb,
mau trang, d3 qua sir dung, gid tri dinh gia 9.190.000 dong.

- 01 (mdt) chiéc dién thoai di dong nhan hiéu Iphone 11, dung luong 64Gb,
mau xanh, d3 qua st dung, gia tri dinh gia 9.190.000 dong.

- 02 (hai) chiéc dién thoai di dong nhan hiéu Iphone 11, dung luong 128Gb,
mau tring, d3 qua st dung, gia tri dinh gia 21.980.000 dong.

- 01 (mdt) chiéc dién thoai di dong nhin hiéu Iphone XSMax, dung luong
64Gb, mau den, da qua st dung, gia tri dinh gia 8.990.000 déng.

- 02 (hai) chiéc dién thoai di dong nhin hiéu Iphone XSMax, dung luong
64Gb, mau vang, d3 qua str dung, gid tri dinh gia 17.980.000 dong.

- 01 (mot) chiéc dién thoai di dong nhan hiéu Iphone XS, dung luong 64Gb,
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mau vang, d3 qua sir dung, gid tri dinh gia 7.790.000 dong.

- 01 (mdt) chiéc dién thoai di dong nhan hiéu Iphone XS, dung luong 256Gb,
mau vang, da qua st dung, gia tri dinh gia 8.590.000 dong.

- 01 (mot) chiéc dién thoai di dong nhin hiéu Iphone X, dung luong 64Gb,
mau den, d3 qua sir dung, gié tri dinh gia 6.740.000 dong.

- 01 (mot) chiéc dién thoai di dong nhan hiéu Iphone 7Plus, dung luong
128Gb, mau vang, d3 qua sir dung, gia tri dinh gia 5.690.000 dong.

- 01 (mot) chiéc dién thoai di dong nhéan hiéu Iphone 7, dung luong 32Gb,
mau den, d3 qua sir dung, gid tri dinh gia 2.900.000 dong.

Dbi voi 02 chiée dién thoai Iphone 11 ProMax 64Gb, qué trinh diéu tra xac
dinh 14 tai san ctia anh Poan Vian T1. Co quan diéu tra da trao tra lai cho anh Poan
Vin T1. Anh T1 d nhén lai tai san va khong yéu cau, dé nghi gi.

DP6i voi 01 chiée dién thoai di dong Iphone XS Max 64Gb, sd imei:
1357264091570573, 1a ta1 san cua chi Trinh Thi Huyén T. Co quan diéu tra da trao
tra lai cho chi T. Chi T d4 nhan lai tai san va khong yéu cau, dé nghj gi.

Dbi véi cac dbi twong Nguyén Trung T, Poan Van T1, Nguyén Vin Quy,
Nguyén Trung T4, do khong biét tai san ma D cam co, ban 1a tai san do D pham toi
ma c6 nén Co quan canh sat diéu tra - Céng an quin Pong Pa khong, dé cap xir 1y.

Chi Trinh Thi Huyén T yéu cau Nguyén Thai D bdi thuong tong sb tién
62.000.000 dong ddi voi 01 DTDP IPhone 12Pro Max 128Gb mau vang va 01
DTDD [Phone 13 ProMax 128Gb mau vang ma D da ltra ddo chiém doat cta chi
T. Béi voi 34 chiée dién thoai Iphone céc loai ma D trom ca“'lp cua chi T mang di
cam cd, ban 1ay tién 4n tiéu (chi thu hoi dugc 01 dién thoai). Chi T yéu cau D boi
thudng s6 tién 404.680.000d6ng.

Tai Ban an hinh sy so thim sb 200/2022/HSST ngay 18/7/2022 cua Toa 4n
Toa 4n nhan dan quan DPdng Pa, thanh phd Ha Noi da ap dung diém a khoan 3
Piéu 173; diém c khoan 2 Piéu 174; diém s khoan 1 Piéu 51; diém g khoan 1 Piéu
52; Piéu 55; Piéu 38 Bo luat hinh su 2015. X phat bi cio Nguyén Thai D 12
(Mudi hai) nim 6 (Sau) thang ti vé t6i “Trom cap tai san” va 02 (Hai) ndm 6 (Sau)
thang tu vé toi “Lira dao chiém doat tai san”. Tong hop hinh phat budc bi céo
Nguyén Thai D phai chip hanh hinh phat chung cho ca hai t6i 1a 15 (Mudi lim)
nim t. Thoi han chip hanh hinh phat ti tinh tir ngay 18/12/2021.

Ngoai ra ban &n hinh sy so tham con quyét dinh vé trach nhi¢m dan sy, xu ly
vat ching, an phi va quyén khang céo.

Ngay 25/7/2022, bi cdo Nguyén Thai D c6 don khang céo ban an sb
200/2022/HSST ngay 18/7/2022 cua Toa 4n nhan dan quin Péng Pa, thanh phd
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Ha No6i xin gidm nhe hinh phat.

Tai phién toa phiic thim:

- Pai dién Vién kiém sat nhan dan thanh phd Ha Noi phat biéu quan diém giai
quyét vu an: Vé t0 tung, cadc co quan va nguoi tién hanh t6 tung cap so tham da
thue hién dang cac quy dinh caa Bo luat t6 tung hinh sy. Sau khi xét xtr so tham,
trong thoi han lut dinh bi cdo c¢6 don khang céo 1a hop 18 dé nghi Hoi dong xét xtr
phic thdm can ctr cac Diéu 331; 333 B0 luat t6 tung hinh sy chap nhan khang céo
ctia bi céo vé hinh thirc.

V& ndi dung: Ban 4n ctia Toa an cdp so thdm d3 xét xir bi cdo vé toi “Trom
cip tai san” theo diém a khoan 3 Piéu 173 va tdi “Lira dao chiém doat tai san” theo
diém ¢ khoan 2 Diéu 174 B luat hinh su 1a c6 can ct phap luat. Khi quyét dinh
hinh phat, Toa an cip so tham da danh gia tinh chat, mic d6 nguy hiém cta hanh
vi pham td1, cac tinh tiét tang ndng, tinh tiét giam nhe trach nhi¢m hinh sy va nhan
than ctia bi cdo. X phat bi cdo Nguyén Thai D 12 nim 6 thang ti vé t6i “Trom
cip tai san” va 2 nim 6 thang t vé t6i “Lira ddo chiém doat tai san” 13 phu hop.
Tai cép phuc tham, bi cdo khong xuét trinh duoc tinh tiét mdi, nén dé nghi Hoi
ddng xét xtr 4p dung diém b khoan 1 Piéu 355; Piéu 356 khong chap nhan khang
c4o cua bi cdo, gilt nguyén ban 4n so tham.

- Bi céo trinh bay: Céng nhan ban 4n ctia Toa 4n cip so tham di xét xir 1a
dung ngudi, ding t6i, khong oan. Vé hinh phat: Bi cdo thdy murc hinh phat ctia Toa
an cap so thAm da ap dung 13 qua ning, nén xin duoc giam nhe hinh phat véi cac 1y
do: bi c4o nhan than tét, chua tién 4n tién sy, thanh khan khai bdo va rat &n nan héi
han vé hanh vi pham ti cia minh. Bi cdo c6 6ng ndi, ba ndi dugc ting huan, huy
chuong.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cir vao cac tai liéu trong hod so vu an da duoc
tranh tung tai phién toa, Ho1i dong xét xur nhan dinh nhu sau:

[1] V& t6 tung: Qua trinh khoi t6, diéu tra, truy td, xét xir so thAm vu an, cac
Co quan va ngudi tién hanh té tung cap so thim da thuc hién dang cac quy dinh
cua B0 luat T tung hinh syu; khong ai co y kién théc méc, khiéu nai gi. Sau khi xét
XU so' tham, trong thoi han luat dinh bi cdo Nguyén Thai D c6 don khang céo la
hop 18, duoc chip nhin vé hinh thic.

[2] V& t6i danh va hinh phat:

- Vé téi danh: Tai phién toa bi cdo cong nhan ban an cia Toa an cép so' thAm
dd xét xt bi céo vé t6i “Trom Cép tai san” va toi “Lira dédo chiém doat tai san” la
dung nguoi, dung t6i, dang phap luat. Dbi chiéu 101 khai cta bi cdo, bi hai véi cac
tai liéu, ching ctr c¢6 trong hd so vu 4n va cin clr két qua tranh tung tai phién toa,
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Hoi dong xét xtr co du co s xac dinh: Trong khoang thoi gian tir thang 8/2021 dén
thang 11/2021, tai ctra hang dién thoai di dong s6 76A phé Nguyén Luong Bing,
phuong Nam Pong, quan Péng Pa, Ha Noi, Nguyén Thai D da c6 hanh vi 1én It
trom ca“'lp téng sO 34 chiéc dién thoai di dong céc loai cua chi Trinh Thi Huyén T co
tong gia tri theo dinh gia 1a 414.180.000 dong, hién chi thu hdi duoc 01 chiée dién
thoai di dong. Chi T d3 nhén lai 01 chiéc dién thoai di dong Iphone Xsmax 64GB va
yéu cau D boi thuong sb tién 404.680.000 dong.

Ngay 08/12/2021, Nguyén Thai D tiép tuc c6 hanh vi gian déi, ltra dao dé chiém
doat cta chi Trinh Thi Huyén T 01 DTDD IPhone 12ProMax 128Gb mau vang va 01
DTDD IPhone 13 ProMax 128Gb mau vang, co tong gia tri theo dinh gia 1a
59.035.000 dong. Chi T yéu cau Nguyén Théi D bdi thuong s6 tién 62.000.000 dong.

Ban an hinh su so thim s6 200/2022/HSST ngay 18/7/2022 cta Tda an nhan
dan quan Déng Pa, thanh phé Ha Noi da tuyén bd bi cdo Nguyén Thai D pham tdi
“Trom cap tai san” theo diém a khoan 3 Piéu 173 va pham toi “Lira dao chiém
doat tai san” theo diém ¢ khoan 2 Diéu 174 Bo luat hinh su 14 ¢ can c, ding phap
luat.

- Vé hinh phat va xét khdng cdo xin giam nhe hinh phat: Toa an cip so tham
da danh gia tinh chat, miarc do nguy hiém cua hanh vi pham t6i, céac tinh tiét tang
nang, tinh tiét giam nhe trach nhiém hinh sy va nhan than cta bi cao dé xu phat bi
cdo Nguyén Thai D 12 nim 6 thang tu vé toi “Trom cip tai san” va 2 nim 6 thang
tu vé t01 “Lura ddo chiém doat tai san” 1a c6 can ctr phap luat. Tuy nhién, Toa an
cap so tham chua 4p dung cac tinh ti€t gidm nhe trach nhiém hinh sy theo quy dinh
tai khoan 2 Diéu 51 B¢ luat hinh su cho bi cdo: Bi céo c6 nhan than tét, chwa tién
an, tién syu; Bi cdo c6 6ng ba ndi dugc tang thuong Huan, Huy chuong. Do do, Hoi
dong xét xtr chap nhan khang cdo cta bi cdo, gidm nhe mot phan hinh phat cho bi
cao.

[3] V& an phi phtc tham: Khang céo cua bi cdo dugc chép nhan nén bi cdo
khong phai chiu an phi hinh su phac tham.

[4] Vé hiéu luc thi hanh ban an: Céc quyét dinh khac cua ban 4n so thAm
khong c6 khang cdo, khong bi khang nghi da co6 hiéu luc phéap luat ké tir ngay hét
thot han khang cdo, khang nghi.

Vi céc 1€ trén,

QUYET PINH:

[1] V& t6i danh va hinh phat:

Can ctr diém b khoan 1 Diéu 355; diém ¢ khoan 1 Piéu 357 cua Bo luat TH
tung hinh sy, chap nhan khang cao cua bi cdo, stra quyét dinh cua ban an so tham
s0 200/2022/HS-ST ngay 18/7/2022 ctia Toa an nhan ddn quan Pong Da, thanh
pho Ha N1 vé hinh phat, cu thé:



Tuyén b bi cdo Nguyén Thai D pham toi “Trom cép tai san” va toi “Lira dao
chiém doat tai san”; Ap dung diém a khoan 3 Piéu 173; diém c khoan 2 Diéu 174;
diém s khoan 1, khoan 2 Piéu 51; diém g khoan 1 Diéu 52; Piéu 38; DPiéu 55 cua
B0 luat hinh sy. Xt phat bi cdo Nguyén Thai D 12 (Muo61 hai) ndm tu vé to1 “Trom
cip tai san” va 02 (Hai) nam t vé toi “Lira dao chiém doat tai san”. Tong hop hinh
phat budc bi cdo Nguyén Thai D phai chip hanh hinh phat chung cho ca hai t6i 1a
14 (Muoi bon) nam ti. Thoi han chip hanh hinh phat tu tinh tir ngay 18/12/2021.

[2] V& an phi: Can cir Nghi quyét sé 326/UBTVQH14 ngay 30/12/2016 cua
Uy ban Thuong vu Qudc hdi vé an phi, 1& phi Toa an thi bi cdo phai ndp an phi
hinh sy phiic thim: Bi c4o khong phai chiu 4n phi hinh sy phtc tham.

[3] Cac quyét dinh khac cta ban 4n so tham khong co khang céo, khong bi
khang nghi da c6 hi¢u lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ban an phtic thAm c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhan: ’ TM. HQI PONG XET XU PHUC THAM
- VKSND thanh pho Ha Noi; Tham phan - Chii toa phién toa

- CQ THAHS TP Ha Noi; :

- CQCSPT quén Péng Pa;

- VKSND quén Péng Da;

- TAND quan Déng Da;

- CQTHADS quan Péng Da;

- Trai TG s6 1 — CATPHN;

- Bi céo, Bi hai;

- Luu.

Tran Dic Hieu
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