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TINH NINH THUAN Poc 1ap - Tw do - Hanh phuc

Ban an s6: 75/2024/HS-PT
Ngay: 25 - 9 - 2024

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH NINH THUAN

- Thanh phdn Hpi dong xét xir phiic thim gom cé:

Thdm phan - Chii toa phién toa: Ong Cao Thién Vinh.

Cdc Tham phdn: Ba Tran Thi Thu Hang.

Ong Nguyén Van Thanh.

- Thw ky phién toa: Ba Pham Thi Dung - Thu ky Toa an nhan dan tinh
Ninh Thuan.

- Pai dién Vign kiém sdt nhin dan tinh Ninh Thudn tham gia phién
tdoa: Ong Nguyén Van Hiéu - Kiém sat vién.

Ngay 25 thang 9 nam 2024, tai Try s¢ Toa an nhan dan tinh Ninh Thuéan
xét xir phtic thim cong khai vu 4n hinh su thu Iy s6 76/2024/TLPT-HS ngay 06
thang 9 nim 2024 ddi voi bi cdo Duong Thi Thu V do c¢6 khang cdo cua bi céo
d6i v6i ban an hinh sy so tham s6 146/2024/HSST ngay 25 thang 7 nam 2024
cua Toa an nhan dan thanh phé P — T, tinh Ninh Thuan.

Bi cdo co khang cao: Duong Thi Thu V, sinh ndam 1988 tai tinh Ninh
Thuan. Noi thuong tra: Khu phé A, phudng M, thanh phd P - T, tinh Ninh
Thuan. Noi ¢ hién nay: Khu phé C, phuong B, thanh ph P - T, tinh Ninh
Thuan; Nghé nghi¢p: NO1 trg; Trinh do hoc van: 12/ 12; Dan tdc: Kinh; Gid1
tinh: Nir; Ton gido: Khong; Quéc tich: Viét Nam; Con 6ng Duong Téan P, sinh
nam 1963 va ba Pao Thi Kim L, sinh ndm 1968; c6 chdng tén Lé Van X; c6 03
nguoi con, 16n nhét sinh ndm 2010, nho nhét sinh nim 2024.

Tién 4n, tién sy: khong.

Nhan than: Ngay 28/12/2018, bi Toa an nhéan dan huyén D, tinh Lam
Pong xir 'phat 06 thang tu, cho hudng an treo, thoi gian thur thach 12 thang vé toi
“Trom cap tai san”. Chap hanh xong an phat ngay 28/12/2019.

Bi céo hién dang chap hanh Lénh ciAm di khoi noi cu tra, 6 mat tai phién
toa.

Ngoai ra, vu an con co6 bi hai; ngudi co quyén lo1, nghia vu lién quan
khong c6 khang cdo, khong bi khang céo, khang nghi (khong triéu tap).
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NOI DUNG VU AN:

Theo céc tai li€u c6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu 4n dugc tom tit nhu sau:

Khoang 08 gid 30 phit ngay 17/3/2024 Dwong Thi Thu V diéu khién xe
mé t6 bién sd 85D1-268.88, hiéu Future, mau den d6, di tir nha dén chg Pl
thudc khu phd C, phuong P, thanh phd P- T dé mua do. V dén trudc cong phia
tay cua cho, dung xe ngoai cong rdi di bd dén quiy ban trai cay ctia chi Nguyén
Thi Thuy H (sinh nam 1983, ¢ khu pho A, phuong B, TP .-T) dé mua trai cay
Tai day, V nhin thay trong thung xdp, gan chd chi H ngdi ban hang c6 01 vi da
mau vang co kich thudc khoang (20 x 12)cm, V nghi bén trong vi da ¢6 tién nén
ndy sinh y dinh trdém cép. Pé thuc hién y dinh ciia minh, V gid vo héi mua nhiéu
loai trai cy dé cho chi H di 1ay trai cay cho V. Loi dung khi chi H dang di chon
trai cdy, khong dé v tai san nén V di dén chd thung x6p, dung tay trai lay vi da
bo vao gio sach V mang theo. Sau khi trom duoc tai san, V noéi voi chi H la “Chi
dong thung cho em, ty em quay lai lay” rdi di ra ngoai, lay xe mo t6 di vé nha,
lay vi da vira trom dugc ra kiém tra thi thay bén trong c¢6 01 xap tién gom nhiéu
ménh gia, dém duoc 47.910.000 dong. V tiép tuc kiém tra bén trong vi da thi
thay c6 01 tai vai mau do c6 kich thude (08 x 07)cm, bén trong c6 10 chlec nhan
bang vang, 01 lic tay bang vang c6 hoa van hinh 14 cay va cac glay to gdm: 01
gidy chtimg minh nhan dan mang tén Nguyén Thi Thuy H; 01 gidy chtng minh
nhan dan mang tén Pham Van H1; 01 chimg nhan ding ky xe mo to, xe may sd
045406; 02 thé ATM: 01 thé bao hiém y té ciing mang tén Nguyén Thi Thuy H.
V ldy hét tai san va gidy to bo vao tai da, mau den cua V 16i dem vi da lay trom
ctia chi H dén cau M vt bé xudng song. Qua trinh thyc hién hanh vi trom cip
tai san cua V da bi C an ninh ghi lai. Tai Co quan diéu tra, Duong Thi Thu V da
khai nhan toan bo hanh vi pham tdi ctia minh va giao ndp lai tai san da trdém cép
cho Co quan diéu tra.

Tai ban két luan dinh gia tai san sb: 24/KLTS, ngay 22/3/2024 cua Hoi
d6ng dinh gia tai san trong td tung hinh sy TP .-T, két luan:

- 04 nhan béng kim loai vang c6 ky hi¢u 9950 — KIM THOAI - 20, loai
vang 24K, trong lugng 08 chi. Vao ngay 17/03/2024 c6 tri gia 52.960.000 dong.

- 03 nhan béng kim loai vang c6 ky hi¢u 9950 — KIM THOAI - 10, loai
vang 24K, trong lugng 03 chi. Vao ngay 17/03/2024 c6 tri gia 19.860.000 dong.

- 01 nhin bang kim loai vang c¢6 ky hiéu 9999 — HIEN LUC — 20, loai vang
24K, trong luong 02 chi. Vao ngay 17/03/2024 c6 tri gia 13.240.000 dong.

- 01 nhan béng kim loai vang c6 ky hi¢u 9950 — KIMTRAMCHO - 20, loai
vang 24K, trong lugng 02 chi. Vao ngay 17/03/2024 c6 tri gia 13.240.000 dong.

- 01 nhan bang kim loai vang c6 ky hiéu 9950 — HAINHAN 20, loai vang
24K, trong luong 02 chi. Vao ngay 17/03/2024 c6 tri gia 13.240.000 dong.
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- 01 lac tay bang kim loai vang hinh 14 cay, c6 ky hiéu KHS 980 *H*, loai
vang 24K, trong lugng 2 chi 9 phan 8 ly. Vao ngay 17/03/2024 c6 tri gia
19.131.000 dong.

Tong gié tri tai san dinh gia 1a: 131.671.000 ddng.

Tong tri gid tai san ma van chiém doat 1a 179.581.000 ddng.

Tai ban dn hinh sy so tham sé 146/2024/HS-ST ngay 25 thang 7 nam 2024
ciia Toa dn nhan dan thanh pho P — T, tinh Ninh Thudn quyét dinh:

Can ct: Piém ¢ khoan 2 Piéu 173; diém b, n, s khoan 1 Diéu 51, Diéu 54
B4 luat Hinh su.

Tuyén bd: Bi céo Duong Thi Thu V pham t61 “Trom cép tal san”.

Xt phat: Bi cdo Duong Thi Thu V 18 (muo1 tam) thang tu. Thot han tu
tinh tir ngay bat thi hanh an.

Ban 4n so tham con quyét dinh vé xir 1y vat chiing, an phi va quyén khang
cao.

Ngay 31/7/2024, bi cao Duong Thi Thu V khang cao xin dugc huong
hinh phat cai tao khong giam gitr.

Tai phién toa phtic tham, bi cao V giit nguyén ndi dung khang cao.

Quan diém cua Dai dién Vién kiém st nhdn dan tinh Ninh Thudn:

- V& hinh thirc: Pon khang cdo ciia bi cdo Duong Thi Thu V 1a diing chu
thé va dam bao thoi han theo quy dinh cta phéap luit nén dugc xem xét.

- V& noi dung: Cin cr vao tinh chat, mic d6 hanh vi pham t6i, nhan than,
cac tinh tiét giam nhe trach nhi¢m hinh sy, Toa an cép so tham xur phat bi cao V
murc an 18 thang tu la dd xem xét gidm nhe cho bi cao. Tai giai doan phtic tham,
bi cao V khong c6 tinh tiét giam nhe ndo méi nén dé nghi Hoi dong xét xir phuc
tham cdn c& vao diém a khoan 1 Diéu 355, Diéu 356 Bo luat t6 tung hinh su,
khéng chdp nhan khang cio xin dugc huong hinh phat cai tao khong giam giir
ctia bi cdo, gilt nguyén ban an so tham.

Bi c4do khong tham gia tranh luan.

Bi c4o ndi 10i sau cung: Kinh mong Hoi dong xét xir chap nhan khang
c40, cho bi cdo duoc huong hinh phat ci tao khong giam giit dé ¢ dicu kién
nuoi dudng chdm soc cac con nho.

NHAN PINH CUA TOA AN:
Trén co s& ndi dung vu an, can cur vao cac tai li¢u trong ho so vu 4n da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

_ [1] Bi cao Duong Thi Thu V khang cao ding quy dinh tai cac Diéu 331,
biéu 332, quéu 333 Bo luat T6 tung hinh sy nén vy an dugc xem xé€t theo trinh
tu phtc tham.

[2] Tai phién toa phuc tham, bi céo Duong Thi Thu V thtra nhéan toan bd
hanh vi pham tdi cua minh nhu sau: Khoang 08 gi¢ 30 phuat ngay 17/3/2024, tai
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Thu%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4%20Vinh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
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quiy ban trai cdy cta chi Nguyén Thi Thuy H & cho P1 thudc khu phd C,
phuong P, thanh phé P - T, tinh Ninh Thuan, Duong Thi Thu V da 1én lut thuc
hién hanh vi trom cap 01 vi da mau vang cua chi Nguyen Thi Thuy H, bén trong
c6 sb tién 47.910.000 dong va nhiéu trang suc bang vang co tong tri gla
131.671.000 ddng cung nhiéu gidy to khac. Tong tri gia tai san bi cdo V chiém
doat cua chi H 1a 179.581.000 déng. Do do6, Toa an cép so thAm xac dinh bj céo
V pham t01 “Trom cép tai san” theo diém ¢ khoan 2 Diéu 173 Bo luat Hinh sy 1a
co6 can cu va dung phap luat.

[3] Xét don khang cao xin dugc hudng hinh phat cai tao khong giam git
ciia bi cao Duong Thi Thu V: Bi cdo 1a nguoi c6 nhan than xdu, ngdy
28/12/2018 bi Tda an nhan dan huyén D, tinh Lam Pong xtr phat 06 thang tu
nhung cho hudng an treo, thoi gian thir thach 12 thang vé t6i “Trom cép tai san”.
Bi c4do khong léy do lam bai hoc cho ban than ma lai tiép tuc thuc hién hanh vi
pham t0i.

Toa an cap so tham d4 ap dung day du cac tinh tiét giam nhe cho bi cao V
nhu: Thanh khan khai bdo, dn nin héi cai vé hanh vi pham tdi cia minh; tu
nguyén sta chira, boi thuong thiét hai, tai san bi chiém doat dq thu hoi va tra lai
ChQ bi hai; bi cdo pham toi Kkhi dang c6 thai quy dinh tai cac diém b, n, s khoan 1
bicu 51 Bo luat Hinh sy dong thoi ap dung Diéu 54 Bcf) luat Hinh su, xﬁ" phat bi
cao muc an 18 thang tu la da xem xét giam nhe, thé hién sy khoan hong cua
phap luat do1 voi bi céo: Tai giai doan phﬁg tham, bi cdo khong CQ tinh ti€t giam
nhe mai. Do d6, Ho1 dong xét xur phuc tham khong c6 co s& chap nhan khang
cao xin duoc huong hinh phat cai tao khong giam giir cua bi cao, gitr nguyén
murc hinh phat cua Ban an so tham nhu dé€ nghi ctua dai di¢n Vién ki€m sat nhan
dan tinh Ninh Thuén.

[4] V& &n phi hinh su phuc thim: Do khang cao khong duoc chap nhan
nén bi cdo Duong Thi Thu V phai chiu 200.000 dong an phi hinh sy phiac tham.

[5] Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang
nghi c6 hi¢u luc phép luat ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac lé trén,

QUYET PINH:

- Cén cir vao diém a khoan 1 Diéu 355, Diéu 356 B¢ luat to tyng hinh su:
Khong chap nhan khang céo cua bi cdo Duong Thi Thu V; Git nguyén Ban an
hinh sy so tham s6 146/2024/HS-ST ngay 25 thang 7 nam 2024 cua Toa an nhan
dan thanh pho P — T, tinh Ninh Thuéan.

- Cén‘ ctr vao: Piém ¢ khoan 2 Piéu 173; diém b, n, s khoan 1 Diéu 51;
biéu 54; biéu 38 Bo luat Hinh su.

Tuyén bd: Bi cdo Duong Thi Thu V pham ti “Trom cap tai san”.

Xt phat: Bi cao Duong Thi Thu V 18 (muo1 tam) thang tu. Thoi han chap
hanh hinh phat tu tinh tir ngay bat thi hanh an.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%B9y%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20ch%E1%BB%A3%20Ph%C6%B0%E1%BB%9Bc%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Thu%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4%20Vinh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%B9y%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Thu%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4%20Vinh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Thu%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4%20Vinh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Thu%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4%20Vinh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Thu%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4%20Vinh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
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o V& an phi: Bi cdo Duong Thi Thu V phai chiu 200.000d (Hai tram nghin
dong) an phi hinh sy phtc tham.

- -Cac quyét dinh khac cta ban 4n so tham c6 hiéu luc phap luat ké tir ngay
hét thot1 han khang c4o, khang nghi.

Ban 4n phuc thdm c6 hiéu lyc phap luat ké tir ngay tuyén an (ngay 25 - 9 -
2024).1.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Ninh Thuan; THAM PHAN - CHU TOA PHIEN TOA
-VKSND, TAND TPP -T;

-Congan TPP-T,

- Chi cuc THADS TP P - T;

- Bi cao;

- PV 27 Cong an tinh Ninh Thuan;

- S6 Tu phap tinh Ninh Thuan;

- Phong KTNV- THA; HCTP;

- Luu 4n van, hd so. Cao Thién Vinh


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Thu%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4%20Vinh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
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