TOA AN NHAN DAN CAPCAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Péc 1ap — Tu do — Hanh phiic

Sé: 153/2021/QD-PT o
Thanh pho Ho Chi Minh, ngay 31 thang 3 nam 2021

QUYET PINH
GIAI QUYET VIEC KHANG CAO POI VOI
QUYET PINH DPINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

Vé6i Hoi dong phiic tham gom c6:
Tham phan - Chu toa phién hop: Ong T Chanh Trung
Céac Tham phan: Ong Chung Vin Két
Ba Tran Thi Thily Hong

Tai Quyét dinh dinh chi giai quyét vu 4n dan sy so tham sb
295/2020/QDST-DS ngay 04 thang 3 nam 2020.

Toda 4n nhan dan Thanh phé HO Chi Minh dé can ct vao Diéu 48, diém d
khoan 1, khoan 4 Piéu 217, khoan 1, khoan 3 Piéu 218, Diéu 219 cta Bo luit
T tung dan sy nam 2015 quyét dinh dinh chi giai quyét vu an dan su vé viéc
“Tranh chap doi nha”, gitra:

- Nguyén don: Ba Lé Thi Hong Nhung, sinh nim 1961
‘ Dia chi: 242/109/18 Nguyén Thién Thuat, Phuong 3, Quan 3, Thanh phé

Ho6 Chi Minh

Dia chi tam tra: 16 Tan Try, Phuong 15, quan Tan Binh, Thanh phé Ho6 Chi
Minh.

- Bi don:

1. Ong Lé Vian N&, sinh nam 1963

2. Ba Nguyén Thi Thao, sinh nim 1964

Cﬁng di?, chi: 207/7 Nguyén Trong Tuyén, Phuong 8, quan Phu Nhuén,
Thanh pho H6 Chi Minh.

Nguoi dai dién theo uy quyén cia 6ng No va ba Thao: Ong Hoang Hitu
Hi¢p, sinh nam 1954.

~ Dia chi: 207/7 Nguyén Trong Tuyén, Phuong 8, quan Phu Nhuan, Thanh
phé H6 Chi Minh.

- Nguoi co quyén loi, nghia vu lién quan:



1. Ong Truong Tan Phong, sinh nim 1960

Dia chi: 45/6/6 Puong 3/2, Phuong 11, Quan 10, Thanh phé H6 Chi Minh.
2. Ong Nguyén Tir Minh, sinh nim 1956

3. Ba Tran Thi Anh Tuyét, sinh nam 1955

Cung dia chi: 28/22G (s6 méi 28/17) Pang Van Ngit, Phuong 10, quan Phu
Nhuén, Thanh phd H6 Chi Minh.

bia chi thuong tra moi: 32/10 Bang Van Ngir, Phuong 10, quan Phu
Nhuén, Thanh phd H6 Chi Minh

4. Ong Duong Vin Anh, sinh nim 1967
5. Ba Vi Thi Minh Nguyét, sinh nam 1966

Cung dia chi: 128B Nguyén Dinh Chinh, Phuong 8, quan Phi Nhuin,
Thanh ph6 H6 Chi Minh.

6. Ong Nguyén Van Gidi, sinh nim 1936
Dia chi: 200 Léon Blum 76300 Sotteville- leés- Rouen France.

_ Tai don khang cdo ngay 23/3/2020, 6ng Hoang Hiru Hiép khang cao yéu
cau Toa an cap phuc tham huy quyet dinh dinh chi giai quy€t vy an cua Toa an
nhan dan Thanh pho H6 Chi Minh.

Pai dién Vién kiqém sét,nhén dan cép cao tai Thanh phé HO Chi Minh tham
gia phién hop phat biéu y kién nhu sau:

Viéc dinh chi giai quyet vu 4n caa Toa an cip so tham 1a khong dam bao vé
t6 tung, anh huong dén quyén va loi ich hop phap cua cac duong su; dé nghi Hoi
dong cap phuac tham chap nhan noi dung khang cao cta ong Hoang Hiru Hiép;
huy Quyét dinh dinh chi giai quyét vu an so tham sb 295/2020/QDST-DS ngay
04 thang 3 nam 2020 cua Toa an nhan dan Thanh phd HO ‘Chi Minh, giao ho so
vé Toa 4n nhan dan Thanh phé HO Chi Minh dé giai quyét vu 4n theo qui dinh
phap luat.

XET THAY:

[1] Thang 5/1996 ba L& Thi Hong Nhung khai kién yéu cau vo ch(‘:)ng ong
Lé Van No va ba Nguyén Thi Thao phai tra lai can nha s6 128B Nguyén Dinh
Chinh, Phuong 8, quan Phu Nhuan, Thanh pho H6 Chi Minh,

[2] Ngudn gbc cin nha néu trén 1a ctia ong Nguyén Kiém va ba Lé Thi
Lung. Nam 1983, 6ng Kiém ban nha cho 6ng Lé Vin N¢, da duoc hop thic hoa
quyén so hitu. Ngay 27/7/1994, éng Lé Van N ban cho ba Lé Thi Hong Nhung
voi gia 80.000.000 ddng, co 1ap hop dong mua ban va duoc Phong cong chimg
s6 1 Thanh phé HO Chi Minh chimg nhan. Theo ba Nhung trinh bay Do 6ng Lé
Van No¢ la nguoi co ho hang voi ong Nguyén Van Giéi nén viéc giao tién glu:a
6ng N6 va ba Nhung khong 1ap gidy bién nhén va sau khi ban nha ba Nhung van
dé ong N& duoc tiép tuc & nho tai can nha trén theo van ban ghi ngay 27/8/1994.
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Nam 1995, ba Nhung doi nha nhung 6ng N& khong tra nén ba Nhung khoi kién
doi nha. Tuy nhién, dng N6 va ba Thao khong dong ¥ tra nha véi Iy do: Ong ba
c6 thoa thuan ban cin nha 128B Nguyén Dinh Chinh cho 6ng Nguyén Vin Gidi
voi gia 50 lugng vang 24K, nhung vi ong Gioi dang cu tra & Phap nén 6ng nho
ba Nhung ding tén mua nha. Ong Gio6i yéu cau phai cd hop dong mua ban nha
da ky két xong thi 6ng Giéi méi thuc hién thu tuc rit tién tai ngan hang Phéap dé
tra cho dng NO nén ong No da phai ky két hop dong mua ban nha trudc véi ba
Nhung trong khi chua nhan dugc tién cua 6ng Gioi. Sau khi ky hop dong mua
ban nha xong thi 6ng Gioi khong tra tién. Ong N¢& va ba Thao c6 yéu cau phan
t6 doi huy hop ddng mua ban nha da ky két voi ba Nhung vao ngay 27/7/1994
doi lai nha va dd dong tién tam ndp an phi phan td.

[3] Ngay 15/6/1996, Toa an nhan dan quan Phu Nhuan thy 1y vu an so
42/NP sau do chuyen dén Toa an nhan dan Thanh pho Ho6 Chi Minh giai quyét
theo tham quyén. Vu an dugc giai quyét nhiéu lan qua nhiéu cap xét xu: so
tham, phiic tham, giam ddc tham va tai tham.

[4] Trong vu 4n c6 6ng Nguyén Van Gidi 1 ngudi ¢6 quyén loi nghia vu
lién quan dang & dia chi: 200 Léon Blum 76300 Sotteville- les- Rouen France
nén Toa an phai tién hanh thuc hién tha tuc Uy thac tu phap. Tai Bién ban lam
viéc ngay 07/5/2019, 6ng Hoang Hiru Hi€p trinh bay 6ng Hi¢p khong dong v
déng tam tng chi phi iy thac tu phap cho ong Nguyén Vin Gidi dang cu tra tai
Phap vi: Ngay 12/11/2016, ong Nguyén Vin Gidi da xac nhan gui cho Toa an
nhan dan Thanh phd HO Chi Minh ¢6 ¥ kién khong lién quan dén tranh chap nha
128B Nguyén Pinh Chinh giita ba Lé Thi Hong Nhung va 6ng Lé Vian No; ong
da dong tam ung chi phi uy thac tu phap cho Toa &n va Toa an cling da thuc
hién viéc uy thac tu phap cho 6ng Gioi, cho BO Tu Phép, cho Bo Ngoai Giao,
Pai str quan Viét Nam tai Cong Hoa Phap 01 1an vao ngay 18/9/2013.

[5] Tai Bién ban 1am viéc ngay 28/10/2019 cua Toa an nhan dan Thanh phé
H6 Chi Minh thé hién: trong trudng hop ong Hoang Hiru Hiép (nguoi dai dién
theo Gy quyén cta 6ng Lé Vin N¢ va ba Nguyén Thi Thao) khong ndp tam Gng
chi phi iy thac tu phap thi Toa an s€ giai quyét theo qui dinh phap luét 1a khong
giai thich day du, khong dam bao quyén loi ctia cic duong su. L& ra can giai
thich rd néu duong su khong ndp tam trng chi phi ty thac tu phap thi Toa an s&
dinh chi giai quyét vu an va duong su khong c6 quyén khoi kién lai vu an.

[6] Trong qua trinh giai quyet vu 4n, Toa an nhan dan Thanh phé H6 Chi
Minh da tri¢u tap nhleu lan ddi voi nguyen don ba Lé Thi Hong Nhung, nhung
ba Nhung c6 tinh vang mat, khong tham gia khong hop tac vi ba Nhung da nhan
nha va da ban nha lai cho nguoi khac. Mt khac, phia bi don 6ng Lé Van N¢, ba
Nguyén Thi Thao c6 yeu cau phan t6. Trong truong hop ndy cam xem xét lai tu
cach cac duong su dé giai quyét vu an theo quy dinh ctia phap luét.

[7] T nhing phan tich trén, viéc Toa an nhan dan Thanh phé H6 Chi Minh
nhan dinh do tat ca cac duong sy tham gia to tung va nguoi dai dién theo uy
quyén ciia cac _duong sy trong vu an déu khong ddng ¥ nop tién chi phi uy thac
cho 6ng Nguyén Vin Gioi, nén cin cr cac Diéu 151, khoan 1 Diéu 152, diém d,
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khoan 1; khoan 4 Diéu 217, khoan 1; khoan 3 Diéu 218 B6 luat T6 tung dan sy
2015 dé ra quyét dinh dinh chi viéc giai quyét vu an, khéng cho duong su co
quyén khoi kién lai 12 khdng ding qui dinh cua phap luat. Do d6, Hoi dong cap
phuc tham chap nhan khéng cdo ctia ong Hoang Hiru Hiép la huy Quyét dinh
dinh chi giai quyét vu an dan sy so tham s6 295/2020/QDST-DS ngay 04 thang
3 nam 2020 cta Toa an nhan dan Thanh phé HO Chi Minh nhu y kién dé nghi
ctia dai dién Vién kiém sat tham gia phién hop.

[8] Ngoai ra, trong don khang cdo 6ng Hiép con khiéu nai nhimg van dé
lién quan dén vu an hinh sy, c6 dau hiéu lira dao. Tuy nhién, day la vu an dan
su, nhitng ndi dung td giac t6i pham cua 6ng Hiép co thé gui dén co quan cd
tham quyét dé giai quyét theo qui dinh.

[9] Do yéu cau khang cao dugce chap nhan nén ong Hoang Hiru Hiép khdng
phai chiu an phi dan sy phuc tham.

Can ctr vao diém ¢ Khoan 5 Piéu 314 ctia Bo luat to tung dan sy nim 2015;
QUYET PINH:

1. Chép nhan don khang cao cua 6ng Hoang Huru Hiép, la nguoi dai dién
theo iy quyén cua ong L& Van N¢ va ba Nguyén Thi Thao.

Huy Quyét dinh dinh chi giai quyét vu 4n so tham s0 295/2020/QDST-DS
ngay 04 thang 3 ndm 2020 cua Toa an nhan dan Thanh phd H6 Chi Minh.

'Giao ho so vu 4n cho Toa 4n nhan dan Thanh phd HO Chi Minh dé giai
quyét lai vy an theo qui dinh cua phép luat.

2. Hoan lai ti‘én tam Umg an phi dén sy phuc tham cho 6ng Hoang Hiru Hiép
s tién 300.000 dong theo bién lai thu s6 0091576 ngay 18/5/2020 cua Cuyc Thi
hanh an dan sy Thanh phd H6 Chi Minh.

3. Quyét dinh nay c6 hiéu luc phap luat ké tir ngdy ra quyét dinh.

Noi nhén: , TM. HQI PONG PHUC THAM

- Toa én nhén dan toi cao (1); THAM PHAN - CHU TQA PHIEN HQP
- VKSND cap cao tai TP.HCM (1);

- TAND Thanh phb H6 Chi Minh (1);

- VKSND Thanh phé H Chi Minh (1);

- Cuc THADS Thanh phd Hb Chi Minh (1);

-ND (2);

-BD (3);

- NLQ (6);

- Luu (3) 17b (QD.TPQ);

T6 Chanh Trung



