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- Thanh phdn Héi dong xét xir phiic tham goém cé:

Tham phan - Chu toa phién toa: ong Tran Qudc Cudng

Céc Tham phan: ba Vo Thi Ngoc Dung

ong Lé Van Thuong

- Thu ky phién toa: ba Luu Thi Huéng - Tham tra vién Toa phuc tham Toa an
nhan dén tdi cao tai Pa Ning.

- Paqi dién Vién cong t6 va kiém sat xét xir phiic tham tai Pa Nang tham gia
phién toa: dng Quach Ptc Diing - Kiém sat vién.

Ngay 03 thang 11 nam 2025, tai try sé Toa phiic thAm Toa an nhan dan t6i
cao tai Pa Nang xét xtr phtic tham cong khai vu an hinh sy thu 1y s6 67/2025/TLPT-
HS ngay 01/8/2025 ddi véi cac bi cdo Nguyén Thi L, Ha Ngoc T, Nguyén Ngoc A,
Ro Lan C (Ro Lan C1) vé tdi “Tham 6 tai san”, tdi “ Sir dung trdi phép tdi san”,
t61 “Vi pham quy dinh vé boi thuong, hé tro tdi dinh cuw khi Nha nuée thu héi dat”
va toi “Thiéu trach nhiém gdy hdu qud nghiém trong”, do Ban an hinh su so tham
s6 56/2025/HSST ngay 30/6/2025 ctia Toa 4n nhan dan tinh Gia Lai bi khang cdo.
Theo Quyét dinh dua vu an ra xét xtr s6 90/2025/QDXXPT-HS ngay 22/10/2025.

Bi cao c6 khang céo:

1. Ho va tén: Nguyén Thi L, sinh nim 1984 tai tinh Hai Duong (cii); noi
thuong tra va noi cu tri: B N, thon D, xa C, tinh Gia Lai (1a Pang vién Dang cong
san Viét Nam, bi khai trir); quéc tich: Vi¢t Nam; dan toc: Kinh; ton gido: khong;
gidi tinh: Nit; trinh d6 vin hoa: 12/12; nghé nghiép: nguyén ké toan Ban dén bu
giai phong mat bang huyén C; con ong Nguyén Dtic B va con ba Lé Thi L1; ¢
chong tén 1a Lé Thanh S (da ly hon) va ¢6 02 con, con 16n sinh nim 2007 va con
nho sinh ndm 2013; tién 4n, tién sy: khong.

Bi cao dugc ap dung bién phap ngan chan “Cam di khoi noi cu trd”, c6 mat
tai phién toa.
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https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20%C4%91%E1%BB%81n%20b%C3%B9%20gi%E1%BA%A3i%20ph%C3%B3ng%20m%E1%BA%B7t%20b%E1%BA%B1ng%20huy%E1%BB%87n%20Ch%C6%B0%20Pr%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20%C4%91%E1%BB%81n%20b%C3%B9%20gi%E1%BA%A3i%20ph%C3%B3ng%20m%E1%BA%B7t%20b%E1%BA%B1ng%20huy%E1%BB%87n%20Ch%C6%B0%20Pr%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20%C4%90i%E1%BB%83u
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2. Ho va tén: Ha Ngoc T, sinh ndm 1962 tai Binh Pinh (cii); noi thuong tra
va noi ¢ hién tai: thon B, xa C, tinh Gia Lai (1a Pang vién Dang cong sadn Viét Nam,
bi khai trr); quéc tich: Viét Nam; dan toc: Kinh; ton gido: khong; gioi tinh: Nam;
trinh d6 van hoa: 12/12; nghé nghiép: nguyén truéng Ban dén bu giai phong mat
bang huyén C; con 6ng Ha T1 (da chét) va con ba Nguyén Thi P; ¢ vo tén 1a
Nguyén Thi T2 va c6 02 con, con 16n sinh nidm 1985 va con nhé sinh nim 1988;
tién 4n, tién su: khong.

Bi cdo duoc ap dung bién phap ngan chan “Cam di khoi noi cu tri”, c6 mat
tai phién toa.

3. Ho va tén: Nguyén Ngoc A, sinh nim 1986 tai tinh Gia Lai; noi thudng
tri va noi ¢ hién tai: thon N, xa I, tinh Gia Lai (l1a Pang vién Dang cOng san Vit
Nam, bi khai trtr); quéc tich: Viét Nam; dan toc: Kinh; ton gido: khong; gioi tinh:
Nam; trinh d6 van hoa: 12/12; nghé nghiép: Chuyén vién phong TNMT huyén C;
con 6ng Nguyén Vin K va con ba Nguyén Thi X; ¢6 vo tén 1a Pham Thi L2 va co
02 con, con 16n sinh ndm 2016 va con nho sinh nadm 2020; tién 4n, tién su: khong.

Bi cdo duoc ap dung bién phap ngan chin “Céam di khoi noi cu tri”, c6 mat
tai phién toa.

4. Ho va tén: Ro Lan C (Ro Lan C1), sinh nam 1979 tai tinh Gia Lai; noi1
thuong tra va noi ¢ hién tai: Lang K, xa I, tinh Gia Lai (1a Dang vién Dang cong
san Viét Nam, bi khai tru); qué)c tich: Viét Nam; dan tgc: Jrai; ton gido: khong; gidi
tinh: Nam; trinh d vin hoa: 12/12; nghé nghiép: Chu tich UBND x4 I; con 6ng Ro
Mah T3 va con ba Ro Lan P1; c6 vo tén la Ro Mah H va ¢6 02 con, con 16n sinh
nam 2003 va con nho sinh ndm 2007; tién 4n, tién sy: khong.

Bi cdo duoc ap dung bi¢n phap ngan chin “Cam di khoi noi cu tri”, c6 mat
tai phién toa.

Ludt sw bao chita:

1. Bao chira cho bi cdo Nguyén Thi L:

Luat su Hoang Anh T4, Cong ty L4 - Poan luat su Thanh phé H; dija chi:
P.202-17T4 phd H, phudong N, quan T, Thanh phd Ha Noi (nay 13 P.202-17T4 phd
H, phuong T, Thanh phd Ha N6i), c6 mit tai phién toa;

Luat sy Pam Qudc C2, Cong ty L5 - Doan luét su Thanh phd H; dia chi: s6
G Ngd I, phd D, phuong D, quan H, Thanh phé Ha Nbi (nay 12 S6 G Ngd L, phé b,
phuong D, Thanh phd Ha Noi), c6 mit tai phién toa.

2. Bao chira cho bi cdo Nguyén Ngoc A:

Luat su Thiéu Hitu M, Chi nhanh Vin phong L6 tai tinh Gia Lai; dia chi:
Khu P Lang K, xa I, tinh Gia Lai, c6 mat tai phién toa.

3. Bao chira cho bi cdo Ro Lan C (Ro Lan C1):
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https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20%C4%90%E1%BB%93i%20th%C3%B4ng,%20L%C3%A0ng%20Kl%C4%83h%201,%20x%C3%A3%20Ia%20Hrung,%20t%E1%BB%89nh%20Gia%20Lai
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Luat su Hoang Anh T4, Cong ty L4 - Boan luat su Thanh phé H; dia chi:
P.202-17T4 phd H, phudong N, quan T, Thanh phd Ha Noi (nay 13 P.202-17T4 phd
H, phuong T, Thanh phd Ha N6i), c6 mit tai phién toa.

Nhiing nguoi tham gia t6 tung khac vang mit. Trong vu 4n con c6 cac bi cdo
Trinh Minh H1, Bui Pinh H2, Quach Vian L3, Nguyén Tién T5 nhung khong khang
cao va khong bi khang cao, khang nghi.

NOI DUNG VU AN:

Theo céc tai li€u co trong hd so vu 4n va dién bién tai phién toa, ndi dung vu
an duoc tom tit nhu sau:

Duy an thiy loi HO chira nudc Ia Mo duoc Tha tudéng Chinh phil phé duyét
tai Van ban s6 1215/TTg-NN ngay 11/8/2005 vé6i tong muc dau tu
1.263.000.000.000 dong. Bén nam 2015, Thi tuéng Chinh phi c6 vin ban phé
duyét diéu chinh bo sung du an, giao Bo N2 tiép tuc thuc hién trién khai. Ngay
30/10/2015, B N2 d3 ban hanh Quyét dinh 4378/QD-BNN-XD phé duyét diéu
chinh muc dau tu giai doan 1 va mirc dau tu giai doan 2; ngay 30/3/2017, ban hanh
Quyét dinh s6 1063/QD-BNN-KH giao Uy ban nhan dan (UBND) tinh Gia Lai va
Pak Lik 1am cha dau tuw Hop phan boi thuong, hd tro va tai dinh cu trén dia ban
tinh.

Ngay 20/9/2016, UBND tinh G ¢6 Quyét dinh s6 626/QD-UBND vé viéc ty
quyén cho UBND huyén C quyét dinh thu hoi dét, quyét dinh phé duyét phuong an
boi thudng hd tro tai dinh cu.

Ngay 10/10/2017, UBND huyén C c6 Quyét dinh sé6 1066/QD-UBND vé
viéc giao Ban Dén bu giai phong mit bang huyén C (Ban Dén bu) trién khai thyc
hién Hop phﬁn boi thuong, ho tro tai dinh cu Du 4n cong trinh thuy loi HO chira
nudc la Mo giai doan 2 (hoan thién hé théng kénh), chiu trach nhiém vé hd so, thu
tuc cua du an, tiép nhan va str dung c6 hi¢u qua ké hoach vén dau tu theo ding ké
hoach duoc giao. Ngay 20/6/2018, Ban Bén bu ¢6 To trinh s6 27/TTr-BDB vé viée
ra Thong bao thu hdi dat, kém danh sach cac ho nam trong pham vi giai phong mt
bang.

Ngay 11/7/2018, UBND huyén C c6 Thong béo s 121/TB-UBND vé viéc
thu hoi dat thuc hién dy an Thuy logi Ho chta nudce huyén C, hang muyc K - Kénh
T. Ngay 01/10/2018, UBND huyén c6 Quyét dinh s6 846/QD-UBND phé duyét
gia dat cy thé dé bdi thuong, hd trg GPMB.

Cin ct phuong 4n bdi thudng, hd tro gidi phong mat bang hang muc: Kénh
P va Kénh Tay do Ban Dén bu lap tai T trinh s6 77/TTr-BDB ngay 06/12/2018;
cac Phong Tai nguyén va Moi truong (TN&MT), Phong N3 (NN&PTNT) Phong
Kinh té va Ha ting (KT&HT) thdm dinh, théng nhét tai Cong van sb 423/CV-
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https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20PTNT
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20PTNT
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ch%C6%B0%20Pr%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ch%C6%B0%20Pr%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Ch%C6%B0%20Pr%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ch%C6%B0%20Pr%C3%B4ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K%C3%AAnh%20%C4%90%C3%B4ng%20-%20K%C3%AAnh%20T%C3%A2y
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TNMT ngay 19/12/2018 ctia Phong TN&MT; Céng van sd 166/TD-KT&HT ngay
10/12/2018 ciia Phong KT&HT; Cong vin s6 48/TD-NN&PTNT ngay 07/12/2018
ctia Phong NN&PTNT gui Phong T14 (TCKH) tong hop két qua tham dinh.

Can ¢t Bao cao s6 238/BC-TCKH ngay 21/12/2018 ctia Phong Tai chinh -
K& hoach vé kinh phi du toan, phuong an boi thuong, hd tro GPMB hang muc K1
- Kénh T thudc cong trinh Thuy loi HO chtra nude Ta Mo, UBND huyén C ban hanh
Quyét dinh s6 1210/QD-UBND ngay 21/12/2018 vé viéc phé duyét du toan,
phuong an bdi thuong, hd tro GPMB hang muyc: Kénh Pong va Kénh T thudc cong
trinh Thaty loi HO chira nudc Ia Mo cho 07 t6 chie va 95 ho gia dinh, ca nhan voi
sb tién 22.135.712.000 déng. Trong 95 ho ca nhan duoc boi thuong, ho trg c6 hd
6ng Ro Mah N, 6ng Hoang Van V, ba Vi Thi H3, ong Bui Minh P1, ong Pang Tét
T6, ba Duong Thi H4, 6ng Nguyén S§ H5, 6ng Nguyén Vin D1, 6ng Hoang Ngoc
S1, ong Pang Phuc T7 (tén that 1a Dang Phuc H6) va 6ng Ngo Ngoc P2. Bong thoi,
UBND huyén C c¢6 Quyét dinh s6 1211/QD-UBND ngay 21/12/2018 vé viéc thu
hoi dat thyc hién dy an Thuy loi Ho chira nude 1.

Cin ctr Béo céo s6 235/BC-TCKH ngay 20/12/2019 ciia Phong Tai chinh -
Ké hoach, UBND huyén C ban hanh Quyét dinh s6 3120/QD-UBND ngay
23/12/2019 vé viéc phé duyét bd sung du toan, phuong an bdi thuong, hd tro
GPMB hang muc: Kénh Dong va Kénh T thudc cong trinh: Thuy loi Ho chira nude
Ia Mo cho 03 t6 chirc va 16 ho gia dinh, ca nhan véi so tién 1.614.520.000 dong.
Trong d6 c¢6 ho ong Piang Tat T6.

Theo Quyét dinh s6 1210/QD-UBND ngay 21/12/2018 néu trén, UBND
huyén C giao nhiém vu cho Ban Dén bu chiu trach nhiém giai phong mit bang, 1ap
thu tuc nhan kinh phi va chi tra kinh phi boi thuong, ho trg cho td chirc, hd gia dinh,
c4 nhan va chiu trach nhiém vé tinh phap 1y ctia cac hd so bodi thuong, hd trg theo
dung quy dinh hién hanh; Tha trudng cac don vi lién quan (gdm céc Phong
TN&MT, TCKH, NN&PTNT, KT&HT va UBND xa I) chiu trdch nhi€m thi hanh.

Tuy nhién, qua trinh thuc hién 1ap, thim dinh hd so bdi thudng, hd tro tai
dinh cu khi Nha nudc thu hoi dat da xdy ra sai pham trong viéc boi thuong, hd tro
trai quy dinh cho 11 ho gia dinh véi téng sb tién 1.051.569.9744, cu thé nhu sau:

- Ho 6ng Ro Mah N (sinh nam 1979, tra tai lang K, xa I, huyén C) duoc boi
thuong hd tro trai quy dinh thira dat s6 12, s6 tién 648.975.400d (bdi thuong dién
tich dat trong cdy lau niam bi thu hdi 103.733.300d, diéu trong mdi 01 nim
840.000d, nha tam 196.257.600d, chudng bo 112.387.000d, hd tro chuyén doi
nghé, dao tao viéc lam 235.757.5004).

- 10 h¢ dan 1a cong nhan Boi 4 Trung doan 710 (10 hd dan Trung doan 710),
gom:
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1. H6 6ng Hoang Vian V dugc bdi thudng, hd tro trai quy dinh 03 thira dat
s6 88, 82A, 93 (thira dat s 88 dién tich 1427,5 m? duogc Trung doan 710 bo tri) véi
s6 tién 90.936.0004 (boi thudng vé dat 1a 12.794.100d; hd tro chuyén d6i nghé, dao
tao viéc lam 1a 29.077.5004d; boi thuong vat kién trac 1a 49.064.4004).

2. Ho gia dinh 6ng Dang Tat T6 duoc bdi thudng, hd tro trai quy dinh 02
thira dat (s6 90A dién tich 629,7 m2 dugc Trung doan 710 bd tri cho gia dinh éng
Pang TAt T6, sb 83 dién tich 56361,8 m? cia hd gia dinh 6ng Ro Chom D2 nhung
lai duoc boi thuong, ho tro cho hd 6ng Ping Tat T6). Téng s6 tién boi thuong, hd
trg trai quy dinh ho 6ng Pang Tat T6 1a 178.848.014d (Boi thuong vé dat la
26.379.320d; hd tro chuyén doi nghé, dao tao viéc 1am 1a 59.953.000d; vat kién
trac khong nam trén dién tich dit Nha nudc thu hoi, khong bi anh hudng do thi
cong cong trinh nhung van duoc boi thudng so tién 92.515.694d gdm nha ¢ ho ong
T6 13 91.971.194d, vat kién triic 6ng D2 13 544.5004).

3. Ho ba Vi Thi H3 dugc bdi thuong, hd tro trai quy dinh thira dat s6 87 dién
tich 1404,8 m?, s tién 29.520.000d (bdi thuong vé dat 12 9.020.000d; hd trg chuyén
d6i nghé, dao tao viéc lam 1a 20.500.0004).

4. Ho 6ng Bui Minh P1 dugc bdi thuong, hd tro trai quy dinh thira dat s6 90
dién tich 617,9 m? s6 tién 720.000d (boi thuong vé dat 1a 220.000d; hd tro chuyén
d6i nghé, dao tao viéc 1am 13 500.0004).

5. Ho ba Duong Thi H4 duoc boi thuong, hd tro trai quy dinh thira dat s6 91
dién tich 1075,6m? s6 tién 1.140.200d (bdi thuong vé dat 1a 348.700d; hd tro
chuyén d6i nghé, dao tao viéc lam 1a 791.5004).

6. Ho 6ng Nguyén Sy H5 dugc bdi thuong, hd trg trai quy dinh thira dt so
92 dién tich 602,4m? s6 tién 13.230.000d (bdi thuong vé dat 1a 4.042.500d; hd trg
chuyén doi nghé, dao tao viéc 1am 1 9.187.5004).

7. HQ ong Nguyén Vian D1 duoc boi thuong, hd tro trai quy dinh thira dat sb
96 dién tich 2685,4m? sb tién 40.647.600d (boi thuong vé dat 1a 12.420.100d; hd
trg chuyén d6i nghé, dio tao viéc lam 1a 28.227.5004).

8. Ho ong Hoang Ngoc S1 dugc bdi thudng, hd trg trai quy dinh thira dat sb
97 dién tich 1396m? s6 tién 45.327.600d (bdi thudng vé dat 1a 13.850.100d; hd tro
chuyén doi nghé, dao tao viéc 1am 1a 31.477.5004).

9. HO 6ng Bang Phuc H6 dugc boi thuong, hd tro trai quy dinh thtra dat sb
99 dién tich 2073,5 m2s6 tién 1.544.760d (bdi thudng vé dat 1a 472.010d; hd tro
chuyén doi nghé, dao tao viéc lam 1a 1.072.7504).

10. HO 6ng Ngo6 Ngoc P2 boi thuong, ho tro trai quy dinh thia dat s6 89 dién
tich 745,7m? s6 tién 680.400d (bdi thuong vé dat 1a 207.900d; hd trg chuyén doi
nghé, dao tao vi¢c lam la 472.5004).
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Qua trinh diéu tra da xé4c dinh hanh vi cta céc bi can nhu sau:

1. Déi véi hanh vi Liva ddo chiém doat ti sdn ciia Trinh Minh H1

Nam 2010, 6ng KPa G (sinh nam 1981; tra lang N, xa I, huyén C) duoc
UBND tinh G cap mot thira dat s6 12 (nay 1a thira dat s6 39, to ban do s 20) theo
dién Nha nuéc cap dé hd tro tai dinh canh cho ngudi ddng bao thiéu sb theo Quyét
dinh s6 810/QD-CT ngay 17/6/2004 va Quyét dinh sé 825/QD-UBND ngay
02/6/2010.

Ngay 08/3/2017, Trinh Minh H1 (sinh nam 1983; tri1 lang K, xa I, huyén C)
d3 d6i thira dat sb 64 cia minh (nay 1a thira dat sé 46, to ban d6 s6 23) cho ong KPa
Geng dé 13y thtra dat s6 12 va bu thém cho 6ng G 6.000.000 dong, 6ng G dong y
va ca hai 1ap hop dong doi dat.

Pén nam 2018, sau khi Nha nudc thong bao thu hoi dat dé xay dung kénh
Pong thudc dy an thuy loi I, Trinh Minh H1 biét thira dat s6 12 thudc dién thu hoi
va s& duogc boi thuong, nhung vi H1 khéng du diéu kién duge Nha nude boi thudng,
hd tro khi thu hoi dat nén H1 da nho ong KPa G dung tén ké khai cha h dé nhan
tién bdi thuong, hd tro nhung ong KPi G khong dong y. Do d6, dé dugc dén bu,
H1 d3 nho ho gia dinh 6ng Ro Mah N dimg tén ké khai chu dt dé nhan bdi thuong,
hd tro dbi v6i thira dat s6 12. Bé hop thiic hoa tén Ro Mah N, H1 di nay sinh y
dinh 1ap khong gidy doi dat giita ong G va 6ng N. Vi chir viét xau nén H1 da nho
Nguyén Tri T8 (sinh nam 1971; tra tai lang K, x4 I, huyén C) viét giap Gidy doi
dat vai noi dung d6i thira dat s6 12 ciia 6ng KPa G voi thira s6 87 ctia 6ng Ro Mah
N (H1 tu ky tén Ro Mah N vao gidy d6i dat, con ddu van tay thi do 1au ngay nén
H1 khong nhé 12 ddu van tay cua ai), sau d6 H1 cam Gidy dbi dat nay dua cho mot
can b trong doan kiém tra thuc té (H1 khong biét 12 ai, tén gi). Trinh Minh H1 lay
tén Ro Mah N 1a chu ho ké khai, nhén tién bdi thuong, hd trg; cac giéy to khac
trong hd so boi thudng duogc ky tén ong Ro Mah N (hién khéng xac dinh dugc ai
1a nguoi ky tén).

Khi dugc biét da dugc nhan tién boi thuong, hd trg dén bu, Trinh Minh H1
da cho vo ctia Ro Mah N 13 ba H7 1én UBND x4 I nhan tong s tién 648.975.400d
(gdm: Boi thuong dién tich dat tréng cdy lau ndm bi thu hdi 103.733.300d; diéu
tréng mo1 01 nam 840.000d; nha tam 196.257.6004; chuéng bo 112.387.0004 va
hd tro chuyén doi nghé, ddo tao viéc lam sb tién 235.757 .5004d), H1 n6i1 véi ba H7
1én Uy ban x4 nhan tién giap H1, H1 s& cho 10.000.000d, vi dugc H1 cho tién nén
ba H7 dong ¥ di nhan tién gitp H1, ba H7 khong biét tién nay 14 tién gi, do dau ma
H1 c6 dugce. Sau khi nhan du tién ba H7 da dua hét s6 tién nay lai cho Trinh Minh
H1. Trinh Minh H1 d3 tra cong cho vo chong ong Ro Mah N, ba H7 s6 tién
10.000.000d, khong cho Nguyén Tri T8, con lai chi tiéu vao muc dich c4 nhan hét.
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2. Doi véi hanh vi Vi pham quy dinh vé boi thuong, hé tro, tdi dinh cw khi
Nha nwée thu hoi dit

Ban dén bu giai phong mit bang huyén C 1a don vi dugc UBND huyén C
giao nhiém vu trién khai thyc hién bdi thuong, giai phong mit bang, 1ap thu tuc
nhan kinh phi va chi tra kinh phi bdi thudng, hd tro cho t6 chirc, ho gia dinh, ca
nhan thudc hang muc K - Kénh T. Ha Ngoc T (1a Truéng Ban dén bu) di giao
nhiém vu cho Quach Van L3 (la nhan vién Ban dén bu) vé viée lap hd so bdi
thuodng, ho tro, kiém tra, kiém ké thuc té dién tich dit va tai san trén dat, nguén géc
dét thuoc hang muc K - Kénh T.

Péi v6i 10 ho can bo, cong nhan Poi 4 Trung doan 710: Quach Vian L3 biét
rd cac thira dat ctia 10 ho dan nay dugce Trung doan 710 bb tri ¢ tam vao nam 2010,
2011 dé 6n dinh doi séng (qua diéu tra, xac minh Trung doan 710 khong c6 quyén
han trong viéc b tri chd & cho 10 ho dan nay, nén dugc xac dinh day 1a nhom dan
cu & tu phat). Luc biét cac thira dat nay khong du diéu kién cap Gidy chting nhan
quyén st dung dat (GCNQSDD) nén khong du diéu kién boi thudng vé dat va hd
tro chuyén d6i nghé, dao tao viéc 1am. Quach Vin L3 di bao cdo, xin ¥ kién Ha
Ngoc T vé viéc i thoi diém st dung dét ctia 10 ho dan thude Trung doan 710 vé
trude ndm 2008 véi ngudn gde 1a nhan chuyén tir ngudi khac dé du didu kién bdi
thuong, hd tro vé dat. Mac du Ha Ngoc T biét ngudn gdc cac ho dan nay khong
phai nhan chuyén nhuong trudc nam 2008 nhung van dong ¥ va chi dao Quach
Van L3 lién hé trao dbi v6i UBND x4 I va Phong T huyén dé thuc hién.

Bui Dinh H2 1a ¢ong chirc dia chinh xa dugc 1anh dao UBND xa I giao nhiém
vu xac minh nguén géc, thoi diém va hién trang s dung dét thudc dién Nha nudce
thu hoi dé phuc vu xét duyét diéu kién boi thuong, hd tro, ké ca Du 4n Thuy lg1 HO
chtra nudc Ia Mo hang muc K2 - Kénh T. Sau khi duoc sy dong ¥ cta 6ng Ha Ngoc
T, Quach Vin L3 d trao d6i, thong nhat voi Bui Pinh H2 vé viéc ghi lui thoi diém
st dung dét cua cac ho dan Trung doan 710 vé moc nam 2004, 2006, 2007 va nguén
gbc thira dat 14 nhan chuyén nhuong trong T khai ngudn goc dét bi thu hoi, H2
dong y.

Quach Vian L3 di hay bo cac To khai ngudn gbe thira dat bi thu hoi da 1ap &
thoi diém kiém tra c¢6 nodi dung “ngudn gdc thira dat 1a Trung doan 710 cap nim
2010, 20117 c6 trong hd so ma thay vao d6 L3 da 1ap, viét lai cac To khai méi véi
nodi dung “Nhan chuyén nhuong nam 2004, 2006, 2007 va dua cho Bui Dinh H2.
Sau d6 H2 ky x4c nhan véo to khai nguon goc dat véi ndi dung nhu L3 da théng
nhat truc d6 roi trinh cho dng Ro Lan C (Chii tich UBND x3) ky x4c nhan nguén
gbc dat vao 09 hod so ciia cac ho dan Trung doan 710 (09 ho dan véi tong sb tién
dugc dén bu 13 401.049.814 ddng) va ong Tran Qudc T9 (Pho Chu tich UBND x3)
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ky x4c nhan 01 hg dan Trung doan 710 (cu thé ho ong bang Phiuc H6 dugc dén bu
v6i s6 tién 1 1.544.760 dong).

Péi voi ho ong Ro Mah N: Quach Vin L3 khai cin ctr vao ban db hién trang
do cong ty N4 1ap nén L3 lay thong tin nguoi sir dung dat trén ban do viét vao to
khai ngudn gbc dit 1a cua ho 6ng Ro Mah N 13 “Nha nudc cap dat theo hd tro tai
dinh canh nim 2014”. Sau d6 L3 di chuyén to khai ndy cho Bui Pinh H2 dé Bui
Dinh H2 ky va trinh 6ng Ro Lan C ky x4c nhan vao ngudn gdc dat. Khi nhan hd so
xéac nhan ngudn gbc dét cua ho 6ng Ro Mah N tir L3, Bui Pinh H2 d3 khong tién
hanh kiém tra ngudn gdc dat d6i véi ho 6ng Ro Mah N nhung van ky xac nhan vao
T& khai ngudn gdc dét 1a 6ng Ro Mah N duge Nha nudce cap dat theo hd tro tai
dinh canh nam 2014, dé cho phu hop thoi diém Nha nudc cap dat tai dinh canh, H2
da sira ndi dung trong To khai nguon goc dat bi thu hoi cia ho 6ng Ro Mah N tir
“Nha nwéc cap dat theo hé tro tdi dinh canh nam 2014 thanh “Nha nwée cap dat
theo hé tro tai dinh canh nam 2010, r0i ky x4c nhan viéc stra chita ndi dung nay.
Sau d6 H2 trinh cho 6ng Ro Lan C ky xac nhan.

3. Doi voi hanh vi Thiéu trach nhi¢m gdy hiu qud nghiém trong

3.1 Hanh vi thiéu trach nhiém gdy hdu qud nghiém trong ciia Ro Lan C

Sau khi Bui Pinh H2 k¥ x4c nhan vao T khai ngudn gdc dat véi noi dung
nguodn gbec dat khong dung thuc té cho 11 ho dan (bao gdm 10 ho dan trung doan
710 va ho 6ng Ro Mah N), Bui Binh H2 da trinh 6ng Ro Lan C - Chu tich UBND
xa I ky To khai nguon goc dat cho 10 hd dén, trinh ong Tran Qubc T9 - Phé Chu
tich UBND x4 I ky T& khai ngudn gdc dat cho 01 ho dan (ho éng Pang Phuc H6).
Ro Lan C va Tran Qubc T9 da tin tudng vao hd so ciia Bui Pinh H2 trinh 1én ma
khong dén ddc, nhic nhé Bui Pinh H2 di kiém tra ngudn gdc dat ciing nhu khong
kiém tra thanh phan hd so nhu cac gidy to chimg minh ngudn gbc dat, dién dugc
d6i dat khi Nha nudc thu hdi dat...ma van ky xac nhan trong cac T khai ngudn
gbc dat nén khong phat hién dugc cac hd so nay khong dung ngudn goc dat nhu
thuc té.

Ong Ro Lan C d3 ky x4c nhan vao Td khai ngudn goc dat véi ndi dung ngudn
gbc dat khong dung thuc té, dan dén bdi thuong, hd tro trai quy dinh cho 10 ho dan
(ho ong Ro Ma NI 1a 648.975.400d va 09 ho dan thudoc Trung doan 710 la
401.521.8244d) v6i sd tién véi s6 tién 1.050.497.2244; 6ng Tran Qubc T9 - Phé Chu
tich UBND x4 I ky T khai ngudn gbc dat voi ndi dung ngudn gde dat khong dung
thuc té, ddn dén boi thuong, hd tro trai quy dinh cho 01 ho dan (Ping Phuc H6)
voi 6 tien 1.072.750d.

3.2 Hanh vi thiéu trdch nhiém gay hdu qud nghiém trong ciia Nguyén Tién
T5 va Nguyén Ngoc A
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Ngay 10/10/2017, UBND huyén C di ban hanh Quyét dinh s 1066/Qb-
UBND giao Thu truéng cac don vi lién quan chiu trach nhi€ém thi hanh va Thong
bao sé 92/TB-UBND ngay 21/5/2018 giao Phong TN&MT huyén ra soat, tham
dinh toan bo hd so Du an cong trinh Ho6 chira nude Ia Mo do Ban Pén bu chuyén
dén.

Ngay 31/12/2014, Phong Tai Nguyén va Moi truong huyén C ban hanh
Quyét dinh s6 305/QD-TNMT vé quy ché 1am viéc ctia Phong, theo d6 phan cong
6ng Nguyén Tién T5 1a Pho Phong Tai nguyén va Méi truong giup Truong Phong
va chiu trach nhiém trudc Trudng Phong vé linh vuc dén bu GPMB.

Ngay 31/12/2014, Phong Tai Nguyén va Moi truong huyén C ban hanh
Quyét dinh 306/QD-TNMT vé viéc phan céng nhiém vu cho cong chirc dbi voi
Nguyén Ngoc A thuc hién tham dinh hd so vé thué dat, thu hoi dat, chuyén muc
dich str dung dat, gia han quyén st dung dat, trung dung dat, t6 chirc thAm dinh
phuong an boi thuong, hd tro va tai dinh cu theo quy dinh ctia phap luat va nhiém
vu khac do thu truéng don vi phan cong.

Sau khi hoan thién hd so, Ban dén bu da chuyén toan bo ho so dén Phong
Tai nguyén va Mai truong huyén C dé ra soat thim dinh phwong an bdi thudng, hd
tro va tai dinh cu theo quy dinh. Nguyén Ngoc A di tiép nhan ho so boi thuong, hd
tro, tai dinh cu cua cac hd dan thudc Du an cong trinh Ho6 chira nuée Ia Mo hang
muc K - Kénh T, trong d6 c6 ho so 10 ho dan Trung doan 710 va ho so ho Ro Mah
N dé tién hanh tham dinh.

Qua trinh kiém tra, thAm dinh ho so 10 ho dan Trung doan 710, Nguyén Ngoc
A tin tuéng d3 co xac nhan cia UBND xa I tai To khai ngudn gde dat bi thu hoi 1a
nhan chuyén nhugng nim 2004, 2006, 2007 (trudc nam 2008) dé tham dinh ngudn
gbc dat 1a nhan chuyén nhuong ma khong kiém tra cac tai liéu lam can cir 4 UBND
xa I xac dinh ngudn gbc dat theo quy dinh tai Diéu 21 Nghi dinh sé 43/ND-CP
ngay 15/5/2014 ctia Chinh Phii. Do d6, Nguyén Ngoc A khong phat hién duoc viéc
10 ho dan Trung doan 710 sir dung dat khong phai 1a nhan chuyén nhuong, khong
du diéu kién dé duoc boi thuong, hd tro khi Nha nude thu hdi dat.

Qua trinh kiém tra, tham dinh hd so hd Ro Mah N, Nguyén Ngoc A kiém tra
Hop dong ddi dat gitra Kpa G va Ro Mah N nhung A khong kiém tra diéu kién
chuyén nhuong, ting cho quyén sir dung dat ctia ho gia dinh, ca nhan déng bao dan
toc thiéu sb st dung dat do duoc Nha nudc giao dét theo chinh sach hd tro, quy
dinh tai Diéu 40 Nghi dinh 43/2014/ND-CP ngay 15/5/2014 cua Chinh phi quy
dinh chi tiét thi hanh mot sb diéu ctia Luat Pat dai. Do d6, Nguyén Ngoc A khong
phat hién thira dat s6 36A 1a do Nha nuéc giao dét hd tro tai dinh canh nam 2010
cho hg K, thudc di¢n khong duoc chuyén nhuong, tang cho quyén st dung dat trong
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vong 10 nim, khong du diéu kién dé dugc bdi thuong, hd trg cho hd Ro Mah N khi
Nha nuée thu hoi dat.

Sau khi tham dinh h6 so 10 ho dan Trung doan 710 va ho Ro Mah N, Nguyén
Ngoc A béo cdo 1én cap trén 1a Nguyén Tién T5, bao cdo khong phat hién ra sai st
gi trong ho so va trinh kém theo toan bd ho so ctia 95 hd dan khac cua cac ho dan
dugc boi thuong, hd tro cho T5.

Khi duge Nguyén Ngoc A trinh ky toan bd hd so ciia 95 ho dan (trong d6 co
10 ho dén trung doan 710 va ho 6ng Ro Mah N) duoc boi thudng, hd trg giai phong
mat bﬁng thudc Dy &n cong trinh HO chira nuéc [a Mo hang muc Kénh b va Kénh
T, Nguyén Tién T5 khong kiém tra toan bo ho so, chi kiém tra, tham dinh xac xuat
mot s6 ho so, trong d6 kiém tra: TO khai ngudn gbe dat bi thu hdi dé xay dung;
Bién béan kiem tra, kiém ké thuc té dién tich dét va tai san trén dat bi thu hoi; Trich
luc thu hoi dat va tai san gan lién trén dat, thay co du chit ky ciia cac ho dan; lanh
dao, can bo dia chinh xa I. Do d6, Nguyén Tién T5 khong phat hién duoc viée ho
so 10 h dan Trung Poan 710 khong c6 tai liéu lam can cr thé hién nguén gé)c theo
quy dinh va viéc hd Ro Mah N khong du diéu kién nhan chuyén nhuong, tang cho
quyén st dung dat do dugc Nha nude giao dat theo chinh sach hd tro.

Sau d6, Nguyén Tién T5 di ky van ban s6 423/CV-TNMT ngay 19/12/2018
déng ¥ véi phuong an ma Ban Pén bu 14p dé chuyén Phong Tai chinh Ké hoach
tham dinh, tham muu UBND huyén ra Quyét dinh phé duyét phuong an, boi
thuong, hd trg giai phong mit bang cong trinh HO chira nudce thiy loi K2 hang
muc: Kénh P va Kénh T10, ddn dén viéc boi thuong, hd trg trai quy dinh cho 11
ho dan véi sb tién 910.062.370d (duoc trir di sb tién boi thuong vat kién tric cia
ho 6ng Pang Tat T6 1a 91.971.194d, 6ng Hoang Van V 1a 49.064.400d trén tong
s6 tién 1.051.569.9744d vi nha & ding 13 cta ho 6ng T6, 6ng V, viéc kiém tra thuc
té nha & khong thudc trach nhiém ctia Phong TN&MT).

Tai Két luan giam dinh s6 465/KL-KTHS ngay 06/6/2023 ctua Phong K3
Cong an tinh G két luan: chir viét trén cac To khai ngudn gbc dat so véi chir viét
ctia Quach Vin L3 1a do ciing mot ngudi viét ra.

Tai Két luan giam dinh s6 646/KL-KTHS ngay 04/8/2023 cua Phong K3
Cong an tinh G két luan: chit viét, chir ky trén cac To khai ngudn gde dat so voi
chir viét cuia Bui Dinh H2 va Ro Lan C 13 do ciing mot ngudi ky va viét ra.

4. Doi véi hanh vi Sir dung trdi phép tai sin

Ngoai viéc dugc UBND huyén C giao thuc hién boi thuong, hd trg tai dinh
cu dbi v6i Dy 4n Hd thuy loi chra nudc Ia Mo nhu trén thi tir ndm 2018 dén nam
2020, Ban Dén bu con dugc UBND huyén C giao nhi€ém vu thyc hi¢n boi thuong,
hd tro giai phong mit bang nhiéu cong trinh du 4n khéac. Trong d6, c¢6 03 du an:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20%C3%81nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ninh%20H%C3%B2a,%20x%C3%A3%20Ia%20Bo%C3%B2ng,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20T%E1%BA%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20%C3%81nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ninh%20H%C3%B2a,%20x%C3%A3%20Ia%20Bo%C3%B2ng,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%C6%A1%20Mah%20Nheng
https://trolyao.toaan.gov.vn/l%20link/o%20K%C3%AAnh%20%C4%90%C3%B4ng%20v%C3%A0%20K%C3%AAnh%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20K%C3%AAnh%20%C4%90%C3%B4ng%20v%C3%A0%20K%C3%AAnh%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20T%E1%BA%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ia%20M%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20T%E1%BA%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%C6%A1%20Mah%20Nheng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20T%E1%BA%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%93%20ch%E1%BB%A9a%20n%C6%B0%E1%BB%9Bc%20th%E1%BB%A7y%20l%E1%BB%A3i%20Ia%20M%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K%C3%AAnh%20%C4%90%C3%B4ng%20-%20K%C3%AAnh%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%C3%AAnh%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20T%E1%BA%A5t%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20H%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Qu%C3%A1ch%20V%C4%83n%20L%E1%BB%B1c
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20H%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20%C4%90%C3%ACnh%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20R%C6%A1%20Lan%20Chim
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ch%C6%B0%20Pr%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ch%C6%B0%20Pr%C3%B4ng

- Cong trinh thiy loi Ia Mo theo phé duyét phuong an dén bu tai Quyét dinh
s6 1072/QD-UBND ngay 20/11/2018 voi s tién 3.469.417.928d (Hang muc K -
Kénh Bom); theo phé duyét phuong an dén bu tai Quyét dinh sé 1210/QD-UBND
ngay 21/12/2018 véi s6 tién dén bu 1a 20.882.747.028d (Hang muc K - Kénh T).

- Cong trinh duong lién xa I - I theo phé duyét phuong an dén bu tai Quyét
dinh s6 481/QD-UBND ngay 05/6/2018 véi s tién 4.543.846.000d.

- Cong trinh duong lién huyén C - I - D - Chu Prong theo phé duyét phuong
an dén bu tai cac Quyét dinh s6 1169/QD-UBND ngay 11/12/2018; s6 1190/QD-
UBND ngay 20/12/2018; s6 1224/QD-UBND ngay 25/12/2018; s6 287/Qb-
UBND ngay 11/3/2019; s6 1433/QD-UBND ngay 06/6/2019; s6 2183/QD-UBND
ngay 14/8/2020 voi tong so tién dén bu 14 30.258.397.000d.

Qua trinh thyuc hién nhiém vu dén bu dbi véi 03 cong trinh néu trén, ong
Truong Qubc D3 - Thu quy Ban Pén bu nhiéu lan thuc hién rat tién mat vé dé thuc
hién boi thuong, ho trg cho cac ho dan. Do ban di do dac thyc té cac cong trinh nén
ong D3 di bao cdo 6ng Ha Ngoc T - Truéng Ban Pén bu va duoc 6ng T dong y dé
D3 chuyén tién 03 cong trinh trén cho Nguyén Thi L - Ké toan quan 1y.

Sau khi nhén tién tir Truong Qudc D3, Luyén xin ¥ kién ong T va duoc 6ng
T ddng ¥ cho guri tién dén bu cua cac cong trinh trén vao Ngan hang, ky han 01
thang. Khi phat sinh 1ai tir cdc khoan tién guri tiét kiém trén, L bao cdo 6ng T va
duoc ong T chi dao bang miéng giit dé chi chung cho cac hoat déng ctia Ban Pén
bt nhu hd trg dn udng, chi khac (khong nhd cu thé chi khac vao viée gi). Ong D3
va cac thanh vién khac ctia Ban Pén bu khong biét vé viéc L giri tién vao Ngan
hang phat sinh 13i va viéc st dung s tién 14i ndy vao muc dich gi.

Tir thang 6/2018 dén thang 12/2018, L d3 sir dung tién dén bu ctia 03 cong
trinh trén giri 29 so tiét kiém tai Ngan hang V1, A véi téng sd tién gdc
41.784.632.6674, tién 14i phat sinh 200.478.499d. L di str dung chi hét cho cac hoat
dong cuia Ban Bén bu, khong c6 gidy to, hoa don thé hién, khong hach toan so sach
ké toan (Luyén khai c6 ghi chép viéc chi tiéu tién 13i phat sinh vao s6 tay ca nhan
nhung di that lac) s tién cac cong trinh cu thé nhu sau, cuy thé:

Noa
Tén cOn Neay fiay
STT| Slrat | Tién rat SU | Tidn gui Tién 13
trinh N Ngan
tien \
hang
DPuong 25/0 4.543.846.0 | 25/06/2 |2.538.846
1 Lién Xa x %20 00 018 000 8.593.919
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20H%E1%BA%A1ng%20m%E1%BB%A5c%20K%C3%AAnh%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BA%A1ng%20m%E1%BB%A5c%20K%C3%AAnh%20%C4%90%C3%B4ng%20-%20K%C3%AAnh%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ia%20B%C4%83ng%20-%20Ia%20V%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Ch%C6%B0%20P%C4%83h%20-%20Ia%20Grai%20-%20%C4%90%E1%BB%A9c%20C%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Qu%E1%BB%91c%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20Ng%E1%BB%8Dc%20Th%E1%BA%A9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20x%C3%A3%20Ch%C6%B0%20Pr%C3%B4ng,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A9n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Luy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2028%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Chi%E1%BB%83u,%20th%C3%B4n%20%C4%90%C3%B4ng%20H%C3%A0,%20x%C3%A3%20Ch%C6%B0%20Pr%C3%B4ng,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Qu%E1%BB%91c%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A9n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A9n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A9n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A9n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Vietinbank
https://trolyao.toaan.gov.vn/l%20link/o%20Agribank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%C3%AAn

25/06/2
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20/12/2 1.00

18 018 0.000.000 4.671.200
20/12/2 1.50

19 018 0.000.000 7.006.849
20/12/2 1.50

20 018 0.000.000 7.006.849
20/12/2 1.59

21 018 7.198.000 7.460.884
Thuy loi la 26/1 9.388.049.0 |26/12/2 1.60

uy I¢ .388.049. .

22 Mo %ZO 00 018 0.000.000 7.474.000

Duong 2671 12.054.718. |26/12/2 1.60
2 2/2 A ' 474.

3 lién huyén 1; 0 000 018 0.000.000 7.474.000
26/12/2 2.00

24 018 0.000.000 0342460
26/12/2 2.00

25 018 0.000.000 0342460
26/12/2 1.44

26 018 2.767.000 6.739.501
26/12/2 2.00

27 018 0.000.000 )-342.466
26/12/2 2.00

28 018 0.000.000 )-342.466
26/12/2 2.00

29 018 0.000.000 0364487
41.7

84.632.66 200.478.49
Téng 7

Ngoai ra, tir naim 2016 dén 2020, Nguyén Thi L con gti 19 s6 tiét kiém tai

Ngin hang V1, A véi tong sd tién gbc 14.641.988.041d, tién 1ai phat sinh
218.816.863d. Nguyén Thi L khai nhan s tién gdc nay 1a tién dén bu. Tuy nhién,
Nguyén Thi L khong nhé duge 1a cu thé tir ngudn tién ctia cong trinh nao do sd tién

rat, thoi gian rat tién cac cong trinh va so tién g, thoi gian giri khong trung khép.
Ha Ngoc T cling khong nhd dugce so tién ndy c6 phai la tién dén bu hay khong. Do
do6, khong co can cir dé xur 1y viée st dung so ti€én nay.

* Hanh vi Tham o tai san
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Luy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2028%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Chi%E1%BB%83u,%20th%C3%B4n%20%C4%90%C3%B4ng%20H%C3%A0,%20x%C3%A3%20Ch%C6%B0%20Pr%C3%B4ng,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Vietinbank
https://trolyao.toaan.gov.vn/l%20link/o%20Agribank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Luy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2028%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Chi%E1%BB%83u,%20th%C3%B4n%20%C4%90%C3%B4ng%20H%C3%A0,%20x%C3%A3%20Ch%C6%B0%20Pr%C3%B4ng,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Luy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2028%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Chi%E1%BB%83u,%20th%C3%B4n%20%C4%90%C3%B4ng%20H%C3%A0,%20x%C3%A3%20Ch%C6%B0%20Pr%C3%B4ng,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20Ng%E1%BB%8Dc%20Th%E1%BA%A9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20x%C3%A3%20Ch%C6%B0%20Pr%C3%B4ng,%20t%E1%BB%89nh%20Gia%20Lai

Nguyén Thi L 1a nhan vién hop ddng ciia Ban B (Ban PBGPMB) huyén C,
dugc Ban PBGPMB ky hop dong lao dong hang nam, nhiém vu duoc giao 1a Ké
toan va cac nhiém vu khac do Truéng Ban PBGPMB phan cong. Trong qua trinh
thuc hién nhi¢m vu dugc giao 1a quan 1y kinh phi chi tra cho cac hd dan bi giai
phong mit bang Dy an Cong trinh dudng lién x4 I - I va Dy an Cong trinh Thuy
loi Ia Mo hang muc Kénh b - Kénh T, L da chiém doat 161.363.600d tién ngan
sach Nha nuéc. Cu thé nhu sau:

1.1 Péi véi Dw dn Céng trinh dwong lién xi 1 - 1

Ngay 15/6/2018, UBND huyén C c¢6 Quyét dinh s6 481/QD-UBND vé viéc
phé duyét du toan, phuong 4n hd tro GPMB cong trinh duong lién xa I - I, huyén
C, tinh Gia Lai, giao cho Ban PBGPMB huy¢n C chiu trach nhiém giai phong mat
bang, 1ap thu tuc nhan kinh phi va chi tra kinh phi hd tro.

Theo d6, tong kinh phi duoc phé duyét 1a 5.114.011.6974d (trong d6: Kinh
phi dé nghi boi thudng, hd trg 4.543.846.8844d, chi phi to chirc thyc hién bdi thuong
giai phong mit bang 1a 272.630.813d va chi phi tu van diéu tra, khao sat, do dac
1ap ho so dén b 297.534.000d). Kinh phi bdi thuong, hd trg giai phong cong trinh
nay dugc chi tra cho 323 ho gia dinh, ca nhan, trong d6 c6 ho gia dinh 6ng Ro
Cham H8 ¢ lang T, x4 I, huyén C, tinh Gia Lai duoc hd trg, boi thuong véi sé tién
56.554.000d.

Qua trinh thuc hién nhi€ém vu giai phéng mat béng, 1ap thu tuc nhan kinh phi
va chi tra kinh phi hd trg giai phong cong trinh duong lién xa I - I duoc thuc hién
nhu sau:

Trén co s& Quyét dinh s 481/QD-UBND ngay 15/6/2018 ctia UBND huyén
C, Ban DPBGPMB da tam tng s tién 4.543.846.884 dong vé don vi dé thyuc hién
chi tra cho cac ho gia dinh, ca nhan. Ngay 25/6/2018, 6ng Truong Qudc D3 (Thu
quy ciia Ban PBGPMB) ¢6 nhiém vu rut tién tir ngan hang A chi nhanh huyén C
vé sau khi kho bac thuc hién thi tuc cho tam ung. Sau khi rat tién vé, ong Ha Ngoc
T - Truong Ban PBGPMB di giao nhiém vu cho Nguyén Thi L - Ké Toan Ban
DBGPMB giil s6 tién 4.543.846.884d dé chi tra boi thudng, hd trg cho cac ho gia
dinh, ca nhan (viéc giao nhi¢ém vu nay duoc thuc hién bé‘mg miéng) va chi dao L
gui s6 tién ndy vao tai khoan Ngin hang ca nhan ctia L, khi nao thyc hién cong tac
chi tra s& rat tién ra. Chiéu cung ngdy, L di gui s6 tién 2.000.000.000 dong vao tai
khoan tiét kiém s6 228006835224 va giri 2.538.846.000 ddng vao tai khoan giri tiét
kiém c4 nhan Luyén s6 227006835225 tai Ngan hang C4 (V2) chi nhanh C véi ky
han 01 thang (sd tién chénh 1éch 5.000.000 d6ng Luyén da chi tra cho hd dan trong
du an, nhung vi thoi gian lau nén L nhé khong 16 cu thé da chi tra cho ho nao).
Ngay 8 va 9/8/2018 L d3 tit toan toan b tai khoan tién giri tiét kiém nay nay dé
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rat chi tra cho ngudi dan. Qua trinh giri tiét kiém, Ngan hang da chi tra 131 sudt giri
tiét kiém so tién trén 1a 15.342.531 dong, sb tién nay 6ng T da chi dao L sir dung
chi ti€u an uéng cho don vi trong céc 14n di chi tra tién cho cac ho dan.

Sau khi rut tién, L cing céc thanh vién khac cia Ban PBGPMB huyén Chu
Prong phdi hop véi chinh quyén cac xa tién hanh chi tra theo danh sach da duogc
phé duyét, ngudi nhan tién ky vao Phiéu chi va B xac nhan khdi lugng dén bu. Sau
do, L 1ap Bang xac nhan khoi luong dén bu cua cac don vi, to chic, c4 nhan bj anh
huong khi thuc hién dy an, dé nghi thanh toan tam ung trinh 1anh dao Ban
DBGPMB ky; kém theo Phiéu chi cua tung don vi, td chirc, c4 nhan trong danh
sach dé thuc hién thua tuc thanh toan tam ung.

Vao khoang thang 7 nam 2019, khi ra soat viéc chi tra tién dén bu dbi voi dy
an nay, L thay ho Ro Cham H8 chwa nhan tién dén bu nén 1ap va in Phiéu chi sd
18 ngay 09/7/2019 (Lién 2) cia Ban DPBGPMB huyén Chu P3 c6 thong tin “Tén
nguoi nhan tién” 1a Ro Mah H9 (do ddnh may sai tén nén viét tay stra thanh tén Ro
Cham H8), s6 tién 56.554.000d; Luyén ky dudi myc “Ké toan” bang chir ky va tén
ctia minh, gia chir ky cta ong Truong Qubc D3 dudi muc “Thu quy”, tw in dau van
tay ctia L bang muc d6 dudi muc “Ngudi nhan tién”. Sau do, L trinh 6ng Ha Ngoc
T ky dudi myc “Thi trudng don vi” r6i déng dau cia Ban PBGPMB huyén Chu
Prong. Luyén sur dung Phiéu chi s6 18 ngay 09/7/2019 nay dua vao hd so thanh
toan tam mg v6i Cha dau tu 1a Ban Quan 1y cac du an dau tu xay dung co ban
huyén C.

Ngay 31/7/2019, Nguyén Thi L di thanh toan tam tng Du 4n cong trinh
duong lién xa I - I vi Chu dau tu 1a Ban Quan 1y cac dy an dau tu xdy dung co
ban huyén C, trong do thé hién s tién 56.554.000d d3 chi tra cho ho gia dinh 6ng
Ro Cham H8, nhung thuc té ong Ro Cham H8 chua dugc chi tra s6 tién nay. Ong
Ha Ngoc T khong biét viéc L chua chi tra cho ho 6ng Ro Cham HS.

Vao dau thang 02/2020, ong Ha Ngoc T nghi huu, ong Lé Vin Bl 1a Pho
Trudéng Ban dugc giao nhi¢m vu Phé Truong Ban phu trdch Ban PBGPMB huyén
C. Ong B1 kiém tra, phat hién hg 6ng Ro Cham H8 chua dugc nhan tién boi thuong
nén da bao cao UBND huyén C. Bé ddi pho, L da tu 1ap Gidy ndp tién ngay
24/12/2019 ctia Ngan hang Agribank huyén A, nguoi nhan la Ban DPBGPMB voi
s6 tién 57.830.000 dong (trong d6 bao gdm sb tién 56.554.000d phai chi tra cho
ong Ro Cham HS), ty ky tén vao muc “Khach hang”, tu ky vao muc “Thu quy Ngan
hang”, sau d6 muon dau “P4 thu tién” déng vao gidy ndp tién, trinh linh dao Ban
PBGPMB huyén Chu Prong. Pén ngay 09/12/2020, L méi chi tra s tién
56.554.000d cho hg 6ng Ro Cham HS.
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Tai Ban giam dinh s6 555/KLGD ngay 13/8/2021 ctia Phong K3 Céng an
tinh G két luan (d6i voi Phiéu chi 18 do Nguyén Thi L tu 1ap): chit ky 6ng Truong
Quéc D3 khong phai do cing mot ngudi ky ra; chit ky va chit viét Nguyén Thi L
do cting mot ngudi ky va viét ra; khong du co s két luan chir ky dudi muc Thu
quy; con ddu c6 tén ctia B2 dén bu giai phong mit bang do cung mot con dau ky
ra; ddu van tay ngon céi phai 1a cua Nguyén Thj L.

1.2. Déi véi Dw dn Cong trinh Thiy loi ho chira nudc Ia Mo hang muyc K2
- Kénh Tay

Ngay 31/10/2017, Bo N5 ban hanh Quyét dinh s6 4436/BNN-KH vé viéc
phé duyét du an dau tu xay dung Cong trinh Thiy loi hd chira nude Ia Mo giai
doan 2 (hoan thién h¢ théng kénh) trén dia ban tinh Gia Lai va tinh Dak Lak. Trong
d6, UBND huyén C duoc giao thuc hién hd tro, boi thuong GPMB hang muc Kénh
b - Kénh T.

Theo Quyét dinh phé duyét s6 1210/QD ngay 21/12/2018 va Quyét dinh phé
duyét s6 3120/QD-UBND ngay 23/12/2019 ctia UBND huyén C thi tong sb tién
chi tra tién boi thuong, hd trg giai phong mit bang cua du an Cong trinh Thuy loi
Ia Mo hang muc Kénh D - Kénh T 12 22.405.879.291 ddng, giao cho Ban PBGPMB
huyén Chu Prong chiu trach nhiém GPMB, 12p thu tuc nhan kinh phi va chi tra kinh
phi hd trg GPMB.

Theo Quyét dinh s6 1210/QD-UBND ngay 21/12/2018 va Quyét dinh so
3120/Qb-UBND ngay 23/12/2019 cia UBND huyén C phé duyét du toan, phuong
an boi thuong, hd tro GPMB hang muc Kénh P - Kénh T, trong d6 06 ho dan duoc
nhan tién bdi thuong, hd trg GPMB, sé tién 104.809.800 dong, gom: 6ng Hoang
Vin V sd tién 90.936.000 dong, ong Pang Phuc T11 (tén that 1a Hién) 1.544.760
ddng, ong Nguyén Van H10 554.400 dong, ba Nguyén Thi H11 4.316.400 dong,
ong Kpa G1 1.334.640 dong, 6ng Kpa B3 6.123.600 dong.

Qua trinh thuc hién nhiém vu chi trd kinh phi boi thuong, hd tro GPMB Cong
trinh Thuy lg1 la Mo hang muc K1 - Kénh T, thi 6ng Ha Ngoc T da giao nhiém vu
cho L giir s6 tién 22.405.879.291 dong (trong d6 c6 104.809.800 dong tién mat
phai chi tra cho 06 ho dan néu trén). Ngay 29/12/2018, sau khi nhan tién rut tién
tam ung tir Ngan hang, ong Truong Qudc D3 di ban giao lai Luyén. Cling ngay, L
d3 mang 7.382.747.000 ddng giri tai tai khoan tiét kiém 50036831395880 tai Ngan
hang A chi nhanh huyén C, dén ngay 03/01/2019 thi tat toan (khéng du ky han nén
khong phat sinh 14i), s6 tién con lai 15.023.123.291 Luyén gitr lai chi tra lién cho
nguoi dan ma khong gui vao tai khoan Ngan hang.

Luyén cung céac thanh vién khac ciia Ban PBGPMB huyén Chu Prong phoi
hop véi chinh quyén cac x4 tién hanh chi tra cho cac ho gia dinh, c4 nhin theo danh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Qu%E1%BB%91c%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Agribank
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sach da dugc phé duyét, nguoi nhan tién ky vao Phiéu chi va B x4c nhan khéi luong
dén bu. Sau do, L 1ap Bang xac nhan khoi lugng dén bu cua cac don vi, to chic, ca
nhan bi anh hudng khi thuc hién dy an; dé nghi thanh todn tam Ung trinh 1anh dao
Ban BPBGPMB ky dé thanh toan tam ung voi Kho bac Nha nudce tinh G.

Nam 2019, khi ra soat viéc chi tra tién dén bu ddi voi du an Cong trinh Thuy
loi Ia Mo hang muc Kénh D - Kénh T, Nguyén Thi L thdy 05 ho dan (gém 6ng
Hoang Vin V, dng Ping Phuc H6, 6ng Nguyén Van H10, ba Nguyén Thi H11 va
ong Kpa G1) chua nhin dugce tong s tién 98.686.000 dong, chwa ky tén nén L ky
gid tén cua 05 hd dan vao danh sach nhan tién 1ap nam 2019 (danh sach da c6 chir
ky ctia 6ng Ro Lan C - Chi tich UBND x4 I, dai dién chinh quyén dia phuong).

Ngay 27/10/2020, L 1ap Gidy dé nghi thanh toan hoan tGng, Bang ké xac
nhan khoi lugng cua 05 ho dan trinh 6ng Lé Van Bl - Pho Truong ban Ban
DBGPMB huyén. Luyén béo co véi ong Bl cac ho dan trén di nhan du tién dén
bu, d3 ky vao Danh sach nhan tién va Phiéu chi nén 6ng B1 ky vao Giay dé nghi
thanh toan va B ké xac nhan khéi luong. Ngay 28/10/2020, L thanh toan tam tng
v6i Kho bac Nha nudc tinh G, chiém doat s6 tién 98.686.000 ddng. Luyén ciing
khéng chi tra cho ho ong Kpa B3 ma dén ngay 20/01/2020 L 1ap Gidy dé nghi thanh
toan, Bang xac nhan khéi lugng di chi tra cho ho 6ng Kpa B3 sb tién 6.123.600
dong, trinh cho 6ng Ha Ngoc T ky, roi thanh todn tam tmg v6i Kho bac Nha nudc
tinh G, chiém doat s6 tién 6.123.600 dong.

Ngay 25/06/2021, UBND huyén C ra Quyét dinh s6 1013/QD-UBND vé viéc
thanh tra d6i voi Ban PBGPMB huyén C. Pén ngay 18/8/2021, Nguyén Thi L ndp
s6 tién 104.809.800 ddng cho Poan Thanh tra huyén C.

Véi ndi dung néu trén, tai Ban dn hinh sy so tham sé 56/2025/HS-ST ngdy
30/6/2025 ciia Toa dn nhén dan tinh Gia Lai dd quyét dinh:

1. V& t6i danh: Tuyén bo:

Bi c4o Nguyén Thi L pham t0i “Tham 6 tai san” va toi “Sir dung trdi phép
tai san”;

Bi cao Ha Ngoc T pham t6i “Vi pham quy dinh vé boi thwong, hé tro tdi dinh
cu khi Nha nwée thu hoi dat” va toi “Sir dung trdi phép tai san”;

Cac bicdao Ro Lan C, Nguyén Ngoc A pham td1 “T} hiéu trach nhiém gay hdau
qua nghiém trong”.

2. Vé diéu luat 4p dung va hinh phat:

2.1 Ap dung diém c, d khoan 2 Piéu 353; diém b, s khoan 1, khoan 2 Diéu
51; biéu 38 Bo luat Hinh sy. Xt phat bi cdo Nguyén Thi L 08 (T12) nam ti vé toi
“Tham o tai san”.
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Ap dung khoan 3 Diéu 177; diém s khoan 1, khoan 2 Piéu 51; diém g khoan
1 Biéu 52; Piéu 38 Bo luat Hinh su. Xir phat bj cio Nguyén Thi L 05 (Nim) nim
t0 ve toi “Si dung trdi phép tai san”.

Ap dung Piéu 55 B6 luat Hinh su budc bi cao Nguyén Thi L chip hanh hinh
phat chung cta hai t6i 14 13 (Mudi ba) ndm ti. Thoi han chap hanh hinh phat tu
tinh tir ngay bi céo di thi hanh an.

2.2. Ap dung khoan 3 Diéu 177; diém b, s, v khoan 1, khoan 2 Piéu 51; diém
g khoan 1 Diéu 52; Diéu 38 Bo luat Hinh su. Xir phat bi cao Ha Ngoc T 04 (B4)
nam ti vé téi “Sir dung trdi phép tai san”.

Ap dung diém d khoan 2 Piéu 230; diém b, s, v khoan 1, khoan 2 Piéu 51;
Piéu 38, Piéu 54 Bo luat Hinh su. X phat bi cao Ha Ngoc T 02 (H12) nim tu vé
t6i “Vi pham quy dinh vé boi thirong, hé tro tdi dinh cw khi Nha miede thu héi dat”.

Ap dung Diéu 55 Bo luat Hinh sy budc bi cao Ha Ngoc T chép hanh hinh
phat chung cua ca hai toi 1a 06 (S2) nam ti. Thoi han chap hanh hinh phat ti tinh
tr ngay bi cdo di thi hanh an.

2.3. Ap dung diém ¢ khoan 2 Piéu 360; diém b, s, v khoan 1, khoan 2 Diéu
51; diém g khoan 1 Piéu 52, Piéu 38, Piéu 54 B¢ luat Hinh su. Xir phat bi cdo Ro
Lan C 02 (Hai) nim 06 (S2) thang tu. Thoi han chap hanh hinh phat ti tinh tir ngay
bi cdo di thi hanh éan.

2.4, Ap dung diém c khoan 2 Diéu 360; diém b, s khoan 1, khoan 2 Diéu 51;
Picu 38 Bo luat Hinh su. Xt phat bi cdo Nguyén Ngoc A 03 (Ba) nam tii. Thoi han
chap hanh hinh phat tu tinh tir ngy bi céo di thi hanh an.

Ngoai ra, Toa an cdp so tham con quyét dinh vé toi danh va hinh phat d6i
vO1 cac bi cdo Trinh Minh HI1, Bui Binh H2, Quach Van L3 va Nguyén Tién T5;
quyét dinh veé trach nhiém dan sy, vé xu 1y vat chung, an phi va thong bao quyén
khang céo theo quy dinh ctia phap luat.

Sau khi xét xir so tham:

Ngay 04/7/2025, bi cao Nguyén Thi L khang c4o kéu oan.

Ngay 12/7/2025, bi cao Nguyén Ngoc A khang cdo xin duoc giam nhe hinh
phat va xin dugc hudng an treo.

Ngay 14/7/2025, bi cdo Ro Lan C khang cao kéu oan.

Ngay 14/7/2025, bi cdo Ha Ngoc T khang cdo xin giam nhe hinh phat ddi
Vo1 t01 “Sur dung trai phép tai san”.

Tai phién toa phiic tham:

Dai di¢n Vién cong t6 va kiém sat xét xur phtc tham tai Pa Niang tham gia
phién toa phat biéu:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BB%8Bnh%20Minh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20%C4%90%C3%ACnh%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Qu%C3%A1ch%20V%C4%83n%20L%E1%BB%B1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20T%E1%BA%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Luy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2028%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Chi%E1%BB%83u,%20th%C3%B4n%20%C4%90%C3%B4ng%20H%C3%A0,%20x%C3%A3%20Ch%C6%B0%20Pr%C3%B4ng,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20%C3%81nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ninh%20H%C3%B2a,%20x%C3%A3%20Ia%20Bo%C3%B2ng,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20R%C6%A1%20Lan%20Chim
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20Ng%E1%BB%8Dc%20Th%E1%BA%A9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20x%C3%A3%20Ch%C6%B0%20Pr%C3%B4ng,%20t%E1%BB%89nh%20Gia%20Lai

V& t tung: khang cdo ctia cac bi céo 1a trong thoi han theo quy dinh cua Bo
luat TS tung hinh sy, nén dugc xem xét theo thu tuc phic tham.

Vé noi dung: ddi voi ndi dung khang céo cta bi cdo L vé tdi “Sir dung trdi
phép tai san” 13 khong ¢ can clr chap nhan. V& t6i “Tham 6 tai san™: véi chirc
trach, nhi€ém vu dugc giao la K& toan, bi cdo 1a nguoi ¢é trach nhiém, quan ly tai
san ngan sach Nha nudc dugc giao cua don vi dé thuc hién viéc bodi thuong cho
ngudi dan. Bi cdo con duge Thu trudng don vi truc tiép giao cho quan 1y tién mat
cua don vi. Khi phat hi€n 07 ho dan chua nhan tién boi thuong voi téng s6 tién hon
161 triéu dong, bi cao da 1ap khdng chimg tir, gia chit ky nhan tién cua cac ho dan,
hop thuc hoa hd so nhiam chiém doat. Do d6, Toa an cép so thAm xét xtr bj cdo vé
to1 “Tham 6 tai san” la ding nguoi, dung t01, dung phap luat. Tuy nhién, mic hinh
phat 08 nam ti d6i véi bi cdo vé toi “Tham 6 tai san” 1a ¢6 phan nghiém khac, nén
dé nghi Ho1 déng xét x1r 4p dung khoan 1 Diéu 54 Bo luat Hinh su, xtr phat bi cdo
tir 06 nam dén 06 nam 06 thang tu.

Ddi vé6i bi cao Ro Lan C: khi nhan ho so do can bd dia chinh trinh dé xac
nhan nguén gdc str dung dat, ddi twong str dung dat nham 1am can ct boi thuong,
hd tro tai dinh cur khi Nha nude thu hoi dat dbi véi 10 ho dan, bi cao di khong kiém
tra, khong to chirc hop dan, tin twong cip dudi, khong phat hién ra cac ndi dung
tham muu, dé xuét ctia cap dudi la khong ding, tir d6 ky xac nhan khong dung thuc
té cho 10 ho dan tir khong du diéu kién dugc boi thudng, hd tro thanh doi tuong du
diéu kién duoc bdi thuong, hd tro gay thiét hai cho Nha nude. Do d6, Toa an cép
so tham xét x{r bi cao vé tdi “Thiéu trach nhiém gdy hdu qud nghiém trong” 13
khong oan, mirc hinh phat tuong xting v&1 hanh vi pham to1 cta bi cdo.

Déi voi bi cao Nguyén Ngoc A: véi chire trach 1a chuyén vién Phong T, duoc
giao nhiém vu truc tiép tham dinh thyc té, dbi chiéu ho so véi cac tai lidu, xac dinh
tinh hop phép cua céac ho so, nhung bi cdo da thyc hién khong dﬁy du nhiém vu
dugc giao. Bi cao 1ap to trinh, trinh linh dao phong ky xac nhan khong du diéu kién
gay thiét hai cho Nha nuéc. Tuy nhién, dong co muc dich pham tdi bi cdo khong
c6 tu loi ca nhan, ma thyc té chi mong mudn giai quyét cho ngudi dan. Ban than bi
céo ciing du diéu kién dé duoc hudng an treo nén khong can cach ly bi céo ra khoi
do1 séng xa hoi. Vi vay, dé nghi Hoi déng xét XU chép nhan khang céo cua bi cdo,
giit nguyén muc hinh phat nhung ap dung thém Piéu 65 B luat Hinh su cho bi cdo
dugc huong an treo.

Ddi véi bi cao Ha Ngoc T: vé viéc xin giam nhe hinh phat dbi véi toi “Sir
dung trdi phép tai san”. Trong vu an nay, bi céo bi xét xir dong thoi vé 02 toi, thé
hién tinh nghiém trong trong hanh vi pham tdi ma bi cao da thuc hién. S tién bi
cao su dung trai phép 16n va bi xét xur theo khoan 3 Diéu 177 B luat hinh sy, Toa
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an cap so thim chi tuyén phat bi cdo 04 ndm ti vé t6i nay 1a dd di xem xét day du,
thau dao cac tinh tiét giam nhe trach nhiém hinh sy. Do d6, khong ¢ cin cir chap
nhan khéng c4o xin gidm nhe hinh phat cta bi cao T.

Luat su Hoang Anh T4 bao chita cho bi cdo Nguyén Thi L va bj cdo Ro Lan
C trinh bay:

Poi véi bi cdo Nguyén Thi L:

Dbi v6i toi “Tham 6 tai san”, Toa an cap so tham cho rang Luyén tham 6 tai
san cua UBND huyén (vi UBND huyén 1a bi hai) trong khi L khong c6 chtic vy,
quyén han gi tai UBND huyén, L khong quan 1y sd tién ndo caia UBND huyén nén
khong c6 can ctr xac dinh L tham 6 tién cia UBND huyén. Luyén nhan tién tir 6ng
Truong Qudc D3 (1a Thu quy ctia Ban dén bu), 6ng D3 1a nguoi quan 1y tién cta
B2, trong khi ong D3 giao tién cho L nhung khong c6 bat ky ching tir nao, nén
truong hop nay néu L tiéu hét tién cua Ban dén bu thi 6ng D3 méi 12 ngudi phai
chiu trach nhiém. Tuy nhién, 6ng D3 khong bi truy ctru trach nhiém hinh sy. Luyén
gia mao chimg tir chi dé hoan tng véi ngudi da giao tién cho B2 dén bu, khong
nham chiém doat tién ctia Ban dén b nén L khong pham tdi “Tham 6 tdi san”. V&
t61 “Sir dung trdi phép tai san”, néu mot ngudi bi cho rang sir dung trai phép tai
san ctia ngudi khac thi ngudi d6 phai c6 hanh vi chiém hitu khong c¢6 cin ¢ phap
luat. P6i véi L da duoc Trudng Ban chi dao Thu quy giao tién cho L giit dé chi tra,
nhu vay Luyén dugc cam tién mot cach tu nguyén nén dugc goi la chiém hitu c6
cin clr phap luat. Tién dé ¢ dau (kho bac, Ngan hang hay tai Ban) khong phai 1a
tinh tiét dinh toi.

Poi véi bi cdo Ro Lan C: Toa an cép so tham danh déng vao tién thiét hai 1a
khong dung. Ong C, 6ng A, 6ng T khong phai 1a dong pham véi bi cao Trinh Minh
H1 v& toi “Lira ddo chiém doat tdi san”, trong khi d6 vé trach nhiém lai hiéu theo
nghia ddng pham - tit ca moi ngudi déu chiu chung mét hau qua. Hanh vi ky cta
ong C, Luat su nghi rang khéng gy ra hau qua, vi cac budc duoc thuc hién rat 1o
rang va budc thim dinh méi 14 can cr quyét dinh dé ¢ ra quyét dinh bdi thuong
hay khong.

Luat su Pam Qudc C2 trinh bay: 6ng va Luat su Hoang Anh T4 cing bao
chira cho bi cdo L va Luat su Hoang Anh T4 d3 trinh bay ddy du nén Luat su C2
khong trinh bay gi thém. Bi cdo L, bi cdo C thong nhat véi trinh bay cua Luat su
va khong bo sung gi thém.

Bi cao Thiéu Hitu M bao chita cho bi cdo Nguyén Ngoc A trinh bay: Luat su
hoan toan théng nhét voi dé nghi cua Kiém sat vién vé viéc dé nghi cho bi cdo A
hudng an treo. Dé nghi Hoi dong xét xir xem xét ddi voi tai san trén dat cua cac hd
dan Trung doan 710, h 6ng N, cu thé thi bi cdo A chi chiu trach nhiém doi véi gia
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tri thiét hai trong viéc tham dinh vé dat 12 228.784.846 déng va bi cdo A bi xét xur
& khoan 1 DPiéu 360 B6 luat Hinh su. Do d6, Luat su dé nghi Ho1 d(‘A)ng xét XU stra
ban 4n so thim, ap dung diém d khoan 1 Diéu 360; khoan 1, khoan 2 Piéu 51; Piéu
65 B0 luat Hinh su xem xét cho bi cao A mitc an phu hop va cho bi cdo A duoc
huong an treo. Bi cdo A théng nhat voi trinh bay cua Luat su va khong bo sung gi
thém.

Bi cao Ha Ngoc T trinh bay: bi cdo khong tu loi va tudi da 1én, strc khoe kém
nén bi cao mong Hoi dé)ng x€t xtr giam nhe hinh phat cho bi céo.

Dai dién Vién cong t tranh luan lai:

Déi v6i quan diém cua Luat su Hoang Anh T4: Luat su T4 cho rang, bi cdo
L khong phai 1a ngudi co chirc vu, quyén han nén khong phai 1a chu thé cua toi
“Tham 6 tai san”, dai dién Vién cong t6 khong dong ¥ voi quan diém cia Luét su,
vi bi cdo L v6i vai tro 1a Ké toan - 13 ngudi duoc giao tryc tiép quan 1y tai san cua
Nha nudc cung véi chii tai khoan va truc tiép tham muu cong tac quan 1y, str dung
tai san. Do do, bi cdo L phai 1a cha thé cta tdi “Tham 6 tai san”. Luat su cho rﬁng
bi cdo L khong ¢ yéu t6 chiém doat nén khong cu thanh toi “Tham 6 tai san” thi
thay, bi cao L dugc giao quan 1y tién ctia Nha nude dé chi tra cho cac ho dan, nhung
khi nguoi dan chua duoc chi tra thi sb tién da duoc dich chuyén, bi céo 1am gia
gidy to thé hién nguoi dan da dugc nhan tién nén da cau thanh toi “Tham 6 tai san”.
Hanh vi chuyén cho co quan thanh tra chi 1 khac phyc, hanh vi pham t6i da hoan
thanh trude d6. Boi v6i hanh vi st dung trai phép tai san: theo quy dinh, khi nguén
ngan sach Nha nudc giao vé dé chi tra cho dan, khi sd tién chua st dung bi co
khong giri tai tai khodn tam guri tai kho bac Nha nudc ma giri tai Ngan hang do ca
nhan quan 1y. Luc nay, tai san Nha nudce tr¢ thanh tai san do mot ca nhan quan ly.
Toan bo s6 tién 41 ty duge str dung mot cach trai phép dé huong 13i va sir dung tién
131 d6 mot cach trai phép. Do d6, co quan chirc ning truy ctru trach nhiém d6i voi
bi cao L vé 02 toi 1a hoan toan ¢6 can cur.

Péi voi quan diém cta Luat su Thiéu Hiru M: dai dién Vién cong t6 thay
rang, cac bi cdo 6 nhom toi “Thiéu trach nhiém gdy hdu qua nghiém trong” da tham
muu sai, xac nhén sai dan dén viéc Nha nudc phai chi tréa sai, gdy thiét hai tai san
ctia Nha nude. Néu khong duge bdi thuong vé dat thi s& khong duge bdi thuong vé
hd tro nghé, do d6 tién bdi thudng vé dat va tién bdi thudng vé hd tro nghé 13 hau
qua cua thié¢t hai, cac bi céo phai chiu trach nhi¢m. Ddi vai tai san trén dit cua cac
ho dan dugc bdi thuong 1a ¢6 can cir, do d6 cac bi cio & nhom tdi “Thiéu trach
nhiém gdy hdu qua nghiém trong” xac dinh gy thiét hai cho Nha nudc sb tién
600.505.280 dong va van du cin cr truy clru, X6t xir cac bi cdo nay theo khoan 2
Diéu 360 Bo luat Hinh sy.
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Luat su Hoang Anh T4 tranh luan lai: bi cao L khong c6 chure vu, quyén han
gi & UBND huyén C, vi cap so tham xac dinh UBND huyén C 1a nguoi bi hai, do
vay chi khi L c6 chire vy, quyén han tai UBND huyén C va L chiém doat tién cua
UBND huyén C thi L méi phai chiu trach nhi€ém vé t0i “Tham 6 tai san”. Con &
day Luyén khong co chirc vu, quyén han gi & UBND huyén thi khong thé xac dinh
Luyén tham 6 tai san cia UBND huyén duogc. Viéc L lam gia gidy to, nhung chi dé
hoan mg véi Ban dén bu, khong phai 1am gia dé chiém doat tién cua B2.

Luat su Thiéu Hitu M tranh luén lai: ngoai gia tri nha ctia 6ng T6, 6ng V thi
con 16 dat cua gia dinh 6ng G duoc bdi thuong 1a dung, nén nhiing gia tri thiét hai
nay dugc tru ra. Vi vay, téng thi€t hai cua cac hg dan chi con khoang 228 tri¢u
dong.

L1 noi sau cung cua bi cdo:

Bi cdo L: cho bi céo di ndp tién khac phuc thiét hai va dé nghi Ho1 déng x¢t
XU xem xét cho bi cao.

Bi cao T: bi cao mong Hoi dong xét xir xin giam nhe hinh phat cho bi cdo dé
som duoc tré vé véi gia dinh.

Bi céo C: bi cdo biét viéc 1am ctia minh 1a sai, mong Hoi déng xét xtr giam
nhe hinh phat va cho bi cdo dugc huong an treo.

Bi c40 A: mong Hoi dong xét xir cho bi co duge huong an treo.

Trén co so noi dung vu an, can cir vao cdc tai liéu trong ho so vy én da dwoc
tranh tung tai phién toa, Hoi déng xét xu nhan dinh nhu sau:

NHAN PINH CUA TOA AN:

[1] V& t6 tung: Pon khang co ctia cac bi cdo Nguyén Thi L, Ro Lan C, Ha
Ngoc T va Nguyén Ngoc A 1a trong thoi han luat dinh, bao dam hinh thirc va noi
dung theo quy dinh tai cac Diéu 331; Diéu 332 va Piéu 333 Bo luat TH tung hinh
su. Do do, khang cao cua cac bi cao hop 1€, dugc Ho1 déng xét xur chép nhan dé
xem xét theo trinh ty phiic tham.

[2] Xét khang cdo cua cac bi céo:

[2.1] P6i v6i khang céo ciia bi cdo Nguyén Thi L:

Can cur vao cac 101 khai, Ban tu khai cua b1 cao Nguyén Thi L tai co quan
diéu tra, tai phién toa so tham, phtc tham va d6i chiéu véi cac tai liéu, chimg ctr
khac c¢o trong hd so vu an ¢6 du co s& xac dinh, bi céo Nguyén Thi L 12 K& toan
Ban dén bu giai phong mit bang huyén C, c6 trach nhiém quan 1y tién ngan sach
Nha nuéc dé chi tra tién boi thudng, hd tro cho ngudi dan. Tuy nhién, thay vi thuc
hién ding quy dinh, bi cao da loi dung chuc vy, quyén han dé lap khéng chung tr,
gia chit ky, hop thitc héa hd so nham chiém doat tong cong 161.363.600 dong.
Ngoai ra, bi cdo Nguyén Thi L con cung bi cdo Ha Ngoc T nhiéu lan rat
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41.784.632.667 ddng cua Nha nudc tai 3 cong trinh giri vao 29 s6 tiét kiém dimg
tén ca nhan Luyén, phat sinh 13i 200.478.499 dong. Tur d6, Ha Ngoc T chi dao
Nguyén Thi L str dung trai phép s tién 13i nay. Do d6, Toa an cap so tham két an
bi cdo Nguyén Thi L v& tdi “Tham 6 tai san” theo diém c, d khoan 2 Piéu 353 Bo
luat Hinh sy va to1 “Swr dung trai phép tai san” theo khoan 3 Piéu 177 Bo luat
Hinh sy 13 hoan toan c6 cin ctr, ding phap luat. Bi cdo Nguyén Thi L con bi ap
dung tinh tiét tang ndng trach nhiém hinh su 1a “pham toi 2 lan tré 1én” theo diém
g khoan 1 Piéu 52 Bo luat Hinh sy ddi voi toi “Sit dung trdi phép tai san”. V& tinh
tiét giam nhe trach nhiém hinh su, bi cao c6 nhan than tét, c6 bd 1a nguoi co cong
voi cach mang, da tu nguyén ndp lai s6 tién 104.809.800 dé)ng dé khic phuc hau
qua, dugc huong cac diém b, s khoan 1, khoan 2 Piéu 51 B6 luat Hinh sy. Loi néi
sau cung, bi cdo mong mudn duge ndp tién khic phuc hau qua, thé hién sy in nin
hdi cai. Xét tinh chat, mirc d6 hanh vi pham 41, cac tinh tiét tang nang va giam nhe
trach nhiém hinh sy ma bi cdo dugc dp dung véi mirc hinh phat ma Toa éan cép SO
tham ap dung ddi voi bi céo vé 2 toi 1a thoa dang. Ho1 déng xét xir khong chép
nhan khang c4o cua bi céo.

[2.2] DPbi v6i khang céo cua cac bi cdo Ro Lan C, Nguyén Ngoc A:

Khang cao cua bi cdo Ro Lan C: Ro Lan C v61 cuong vi la Chua tich UBND
xa I, ¢6 trach nhiém phdi hop Ban dén bu, truc tiép kiém tra do dac, diéu tra, khao
sat nguon goc st dung dat, kiém dém tai san trén dat, phdi hop to chic hop truc
tiép lay y kién nguoi dan khu vuc c6 dat bi thu hoi, phdi hop véi cac don vi chic
nang kiém tra lai toan bo ho so, to trinh, ky xac nhan ho so boi thudng. Tuy nhién,
bi c40 Ro Lan C d3 khong thuc hién ddy du trach nhiém ma ky xac nhan cho 10 ho
dan (Trung doan 710 va ho Ro Mah N), mic du cac trudng hop nay déu khong du
diéu kién boi thuong vé dat theo Luat Pat dai ndm 2013. Tir d6, chi tra sai quy dinh
gay thiét hai vé tai san ctia Nha nude. Bi cdo cho rﬁng Vién kiém sat “tinh nham
thiét hai” 1a khong c6 co s, boi trach nhiém hinh sy cta to1 “7) hiéu trach nhiém
gdy hdu qud nghiém trong” dugc xac dinh trén toan bd sé tién Nha nude chi sai,
bat ké sau d6 bi nguoi khac chiém doat. Do d6, Toa an cap so tham két an bi céo
Ro Lan C vé t6i “Thiéu trdch nhiém gdy hdu qua nghiém trong” theo Diéu 360 Bo
luat Hinh sy 1a hoan toan c6 can ctt, dung phap luat.

Khéang céo cia bi cao Nguyén Ngoc A: Nguyén Ngoc A 1a chuyén vién
Phong Tai nguyén va Moi truong huyén C, duoc giao nhiém vu truc tiép thAm dinh
thuc té, d6i chiéu ho so véi céc tai liéu, xac dinh tinh hop phap ctia hd so. Nhung
bi ciao Nguyén Ngoc A khong thuc hién ddy du nhiém vu, thiéu trach nhiém, dong
y thong qua ho so cta 10 ho dan Trung doan 710 va ho so clia hd ong Ro Mah N,
Ttr d6, chi tra sai quy dinh gay thiét hai vé tai san cua Nha nude. Do d6, Toa an cip
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so tham két 4n bi cao Nguyén Ngoc A vé t0i “Thiéu trach nhiém gdy hdu qud
nghiém trong” theo Diéu 360 Bo luat Hinh su 1a hoan toan cé cin cl, diing phap
luat.

Péi chiéu tai lidu, chimg clr c6 trong hd so vu 4n va trinh bay tai phién toa
cua cac bi cao, Luat su théy rﬁng: ddi véi cac ho dan khong du diéu kién duoc boi
thuong vé dat thi s& khong duoc boi thudng hd trg chuyén dbi nghé, do do tién bodi
thuong vé dat va tién boi thudng hd tro chuyén doi nghé 1a hau qua cta thiét hai va
cac bi cdo ctia nhom 61 “Thiéu trach nhiém gdy hdu qud nghiém trong” phai chiu
trach nhiém. Ddi vai tai san trén dat cua cac ho dan duge bdi thuong 1a ¢6 can cu.
Do d6, xac dinh thiét hai cho Nha nudc cta nhom toi “Thiéu trdch nhiém gdy hdu
qud nghiém trong” va phai chiu trach nhiém 1a 600.505.280 dong, van du can ctr
dinh luong dé xét xur cac bi céo theo khoan 2 DPiéu 360 Bo luat Hinh su. Bi cdo Ro
Lan C con bi ap dung tinh tiét ting ning trach nhiém hinh su 13 “pham téi 2 lan tré
lén” theo diém g khoan 1 Diéu 52 B6 luat Hinh su. Loi ndi sau cung, cac bi cao Ro
Lan C, Nguyén Ngoc A mong Hoi dong xét xir giam nhe hinh phat va cho hudng
an treo. Xét tinh chat, mirc do hanh vi pham td1, cac tinh tiét tdng nang va giam nhe
trach nhiém hinh sy ma cac bi cao Ro Lan C, Nguyén Ngoc A duoc ap dung voi
murc hinh phat ma Toa an cdp so tham ap dung ddi véi cac bi cdo vé 1a thoa dang.
Hoi dong xét xir khong chip nhan khang cdo ciia céc bi céo.

[2.3] B6i voi khang céo cua bi cao Ha Ngoc T:

Ha Ngoc T voi chite vu 1a Truong Ban dén bu di dong ¥ dé cip dudi hop
thirc ho so vé ngudn goc dat va lui thoi gian st dung dat ctia 10 ho dan Trung doan
710 khong du diéu kién bdi thuong vé dat thanh du diéu kién bdi thudng, hd trg vé
dat. Tir d6, gay thiét hai cho Nha nudc so tién 402.594.574 dong. Ngoai ra, Ha
Ngoc T con truc tiép chi dao Nguyén Thi L 1a K& toan ctia Ban dén bu rat tién cta
Nha nudc tai 3 cong trinh giri vao 29 s6 tiét kiém dung tén ca nhan Luyén, phat
sinh 13i 200.478.499 dong sir dung trai phép. Do d6, Toa an cap so tham két an bi
cao Ha Ngoc T veé to1 “Vi pham quy dinh vé boi thuong, hé tro tdi dinh cu khi Nha
nudc thu hoi dat” va toi “Sir dung trdi phép tai san” theo diém d khoan 2 Diéu 230
va khoan 3 DPiéu 177 B6 luat Hinh sy 13 hoan toan c6 cin cir, dang phéap luat. Bi
cao Ha Ngoc T con bi 4p dung tinh tiét tdng nang trach nhi€m hinh su 1a “pham toi
2 lan tré 1én” theo diém g khoan 1 Piéu 52 Bo luat Hinh sy. Xét tinh chat, mirc do
hanh vi pham t61, cac tinh tiét tang nang va giam nhe trach nhiém hinh sy ma bi
céo duoc ap dung véi mirc hinh phat ma Toa an cip so tham ap dung ddi vai bi cdo
1a thoa dang. Hoi dong xét xir khong chap nhan khang cdo cta bi cio.

[3] V& 4n phi hinh sy phac thdm: cic bi cdo Nguyén Thi L, Ha Ngoc T,
Nguyén Ngoc A, Ro Lan C (Ro Lan C1) phai chiu theo quy dinh cta phéap luat.
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[4] Cac quyét dinh khac cta ban 4n so thAm khong c6 khang cdo, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac 1€ trén;

QUYET PINH:

1. Ap dung diém a khoan 1 Piéu 355; Diéu 356 Bo luat TH tung hinh su.
Khéng chip nhén khang céo cua cac bi cdo Nguyén Thi L, Ha Ngoc T, Nguyén
Ngoc A, Ro Lan C (Ro Lan C1). Giit nguyén ban an so tham.

2. Vé t6i danh: Tuyén bo:

Bi cao Nguyén Thi L pham t0i “Tham 6 tai san” va toi “Sir dung trdi phép
tai san’;

Bi cao Ha Ngoc T pham t6i “Vi pham quy dinh vé boi thwong, hé tro tdi dinh
cw khi Nha nwée thu hoi dat” va toi “Sir dung trdi phép tai san”;

Céc bi cao Ro Lan C, Nguyén Ngoc A pham t0i “Thiéu trach nhiém gdy hdu
quad nghiém trong”.

3. Vé diéu luat ap dung va hinh phat:

3.1. Ap dung diém ¢, d khoan 2 Diéu 353; diém b, s khoan 1, khoan 2 Diéu
51; biéu 38 Bo luat Hinh sy. Xt phat bi cdo Nguyén Thi L 08 (T12) nim ti vé toi
“Tham 6 tai san”.

Ap dung khoan 3 Piéu 177; diém s khoan 1, khoan 2 Piéu 51; diém g khoan
1 Piéu 52; Piéu 38 Bo luat Hinh su. Xir phat bi cio Nguyén Thi L 05 (Nim) nim
t0 veé toi “Stt dung trdi phép tai san”.

Ap dung Diéu 55 B6 luat Hinh sy, budc bi cao Nguyén Thi L chap hanh hinh
phat chung cta hai toi 13 13 (Muoi ba) ndm ti. Thoi han chap hanh hinh phat tu
tinh tir ngay bi cdo di thi hanh an.

3.2. Ap dung khoan 3 Piéu 177; diém b, s, v khoan 1, khoan 2 Piéu 51; diém
g khoan 1 Piéu 52; Diéu 38 Bo luat Hinh su. Xir phat bi cao Ha Ngoc T 04 (B4)
nam tu vé toi “Si dung trdi phép tai san”.

Ap dung diém d khoan 2 Diéu 230; diém b, s, v khoan 1, khoan 2 Piéu 51;
Piéu 38, Piéu 54 Bo luat Hinh su. X phat bi cao Ha Ngoc T 02 (H12) niam tu vé
t61 “Vi pham quy dinh vé boi thirong, hé tro tdi dinh cw khi Nha niede thu héi dar.

Ap dung Piéu 55 Bo luat Hinh sy, budc bi cdo Ha Ngoc T chép hanh hinh
phat chung cua ca hai toi 1a 06 (S2) nam ti. Thoi han chip hanh hinh phat tu tinh
tor ngay bi cdo di thi hanh an.

3.3. Ap dung diém c khoan 2 Piéu 360; diém b, s, v khoan 1, khoan 2 Diéu
51; diém g khoan 1 Piéu 52, Diéu 38, Piéu 54 B luat Hinh sy. Xt phat bi cio Ro
Lan C 02 (Hai) nam 06 (S2) thang t.. Thoi han chap hanh hinh phat ti tinh tir ngay
bi cao di thi hanh an.

25


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Luy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2028%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Chi%E1%BB%83u,%20th%C3%B4n%20%C4%90%C3%B4ng%20H%C3%A0,%20x%C3%A3%20Ch%C6%B0%20Pr%C3%B4ng,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20Ng%E1%BB%8Dc%20Th%E1%BA%A9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20x%C3%A3%20Ch%C6%B0%20Pr%C3%B4ng,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20%C3%81nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ninh%20H%C3%B2a,%20x%C3%A3%20Ia%20Bo%C3%B2ng,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20%C3%81nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ninh%20H%C3%B2a,%20x%C3%A3%20Ia%20Bo%C3%B2ng,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20R%C6%A1%20Lan%20Chim
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20R%C6%A1%20Lan%20Chi%C3%AAm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%A0ng%20Kl%C4%83h,%20x%C3%A3%20Ia%20M%C6%A1,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Luy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2028%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Chi%E1%BB%83u,%20th%C3%B4n%20%C4%90%C3%B4ng%20H%C3%A0,%20x%C3%A3%20Ch%C6%B0%20Pr%C3%B4ng,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20Ng%E1%BB%8Dc%20Th%E1%BA%A9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20x%C3%A3%20Ch%C6%B0%20Pr%C3%B4ng,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20R%C6%A1%20Lan%20Chim
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20%C3%81nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ninh%20H%C3%B2a,%20x%C3%A3%20Ia%20Bo%C3%B2ng,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Luy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2028%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Chi%E1%BB%83u,%20th%C3%B4n%20%C4%90%C3%B4ng%20H%C3%A0,%20x%C3%A3%20Ch%C6%B0%20Pr%C3%B4ng,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Luy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2028%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Chi%E1%BB%83u,%20th%C3%B4n%20%C4%90%C3%B4ng%20H%C3%A0,%20x%C3%A3%20Ch%C6%B0%20Pr%C3%B4ng,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Luy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2028%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Chi%E1%BB%83u,%20th%C3%B4n%20%C4%90%C3%B4ng%20H%C3%A0,%20x%C3%A3%20Ch%C6%B0%20Pr%C3%B4ng,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20Ng%E1%BB%8Dc%20Th%E1%BA%A9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20x%C3%A3%20Ch%C6%B0%20Pr%C3%B4ng,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%91n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20Ng%E1%BB%8Dc%20Th%E1%BA%A9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20x%C3%A3%20Ch%C6%B0%20Pr%C3%B4ng,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20Ng%E1%BB%8Dc%20Th%E1%BA%A9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20x%C3%A3%20Ch%C6%B0%20Pr%C3%B4ng,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20R%C6%A1%20Lan%20Chim
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20R%C6%A1%20Lan%20Chim
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u

34. Ap dung diém ¢ khoan 2 Piéu 360; diém b, s khoan 1, khoan 2 Piéu 51;
Piéu 38 Bo luat Hinh su. Xt phat bi cdo Nguyén Ngoc A 03 (Ba) nam ti. Thoi han
chap hanh hinh phat tu tinh tir ngay bi céo di thi hanh an.
4. V& 4an phi hinh sy phtic thim: Nguyén Thi L, Ha Ngoc T, Nguyén Ngoc
A, Ro Lan C (Ro Lan C1) mdi bi c4o phai chiu 200.000 (hai trim nghin) dong.
5. Cac quyét dinh khac ctia Ban 4n so tham khong bi khang céo, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang cao, khang nghi.
Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Thanh vién Hoi dong xét xir Tham phan-Chii toa phién toa

Vo Thi Ngoc Dung  Lé Vian Thuong Tran Quoc Cuwong
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