TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO PA NANG Péc lap - Tu do - Hanh phic

Bén 4n s6: 12/2024/HNGD-PT
Ngay 25-6-2024

VIV “tranh chdp ly hdn, nudi con
chung”

NHAN DANHNUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO DA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Tham phan - Chii toa phién toa:Ba D6 Thi Thiy Ning

Cdc Thiam phan: Ong Nguyén Anh Tuin

Ba Thai Thi Phi Yén

- Thuw ky phién toa: Ong Bui Minh An - Thu ky Toa an nhan dan thanh phé
Pa Nang.

- Dai dién Vign kiém sdt nhin dén thanh phé Da Ning tham gia phién
toa: Ong L& Anh Pha - Kiém sat vién.

Ngay 25 thang 6 nim 2024, tai try s& Toa an nhan dan thanh ph Pa Nang
xét xtr phiic thim cong khai vu an thu 1y s: 08/2024/TLPT-HNGD ngay 10 thang
5 nam 2024 vé viéc “Ly hon, tranh chdp nuéi con”.

Do Ban an hon nhén gia dinh so tham s 31/2024/HNGD-ST ngay 08 thang
4 nam 2024 cta Toa 4n nhan dan quéan L, thanh phd Pa Néng bi khang cio.

Theo Quyét dinh dua vu 4n ra xét xtr phuc tham sb: 08/2024/QDXX-PT
ngay 05 thang 6 nam 2024 giira cac duong su:

1. Nguyén don: Ba Ngo6 Thi Hoang L, sinh nam 1991.

Dia chi: T6 C, khu P, thi trin L, huyén L, tinh Pong Nai. C miit.

2. Bi don: Ong V& Ngoc N, sinh nam 1987.

Dia chi: T B, phuong H, quan L, thanh phé Pa Nang. C6 mit.

3. Nguoi khdng cdo: Ong Vo Ngoc N - La bi don.

NOI DUNG VU AN

* Nguyén don ba Ngb Thi Hoang L trinh bay:

- V& quan hé hon nhan: Ba Ngo Thi Hoang L x4c nhan ba va éng V5 Ngoc
N két hon nam 2016, dang ky két hon tai UBND phuong H, quan L, TP Pa Ning,
hén nhén trén co s tw nguyén. Trong qua trinh chung séng thi thudng xuyén xay
ra mau thuin, cdi va, nguyén nhan 1a do bat dong quan diém song, 6ng N khong
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cham lo dén cudc séng gia dinh, c¢6 hanh vi danh dap, xac pham ba L, moi van dé
trong cudc sdng cua ca hai vo chong déu khong thé di dén thdng nhat, ngdy cang
thiéu sy tin tuong, ton trong nhau. Nay ba L nhan thdy muc dich hon nhan khong
dat duoc, khong con yéu thuong ong N nén yéu cau duge ly hon véi ong Vo Ngoc
N;

- V& con chung: Ba Ngé Thi Hoang L xéc dinh ba va éng N ¢6 01 con chung
la V& Minh A, sinh ngay 29/01/2017. Ly hén ba L ¢6 nguyén vong duoc truc tiép
chiam soc, nudi dudng con chung dén khi con trudng thanh, du 18 tudi. Khong yéu
cau ong N cap dudng.

- Vé tai san chung, no chung: Khong co.

* Bi don ong Vo Ngoc N trinh bay:

- V& quan hé hon nhan: Ong V4 Ngoc N xac nhan nhiing thong tin vé thoi
gian, dia diém ding ky két hon nhu ba L trinh bay 1a dung. Ban dau 6ng N khéng
dong y ly hon, nhung tai bién ban hoa giai ngay 08/3/2024 6ng N dong y ly hon.

- Vé con chung: Ong V& Ngoc N xac nhan vo chong ¢6 01 con chung 13 V&
Minh A, sinh ngay 29/01/2017. Ly hén ba L c6 nguyén vong duoc truc tiép chim
soc, nudi dudng con chung dén khi con trudng thanh, du 18 tudi thi 6ng N khong
déng ¥, ong N ciling c6 nguyén vong duogc truc tiép chim soéc, nudi dudng con
chung va khong yéu cau ba L cap dudng.

- Vé tai san chung, no chung: Khong co.

Véi ndi dung trén, Ban 4n so tham s 31/2024/HNGD-ST ngay 08/4/2024
ctia Toa 4n nhan dan quéan L, thanh ph6 Pa Nang da quyét dinh:

- Chip nhéan don khoi kién vé viéc “Ly hén, nudi con chung” cia ba Ngob
Thi Hoang L d6i voi 6ng V& Ngoc N.

- V& quan hé hon nhan: Ba Ngo Thi Hoang L dugc ly hon véi ong Vé Ngoc
N.

- V& con chung: Giao con chung 1a V& Minh A, sinh ngay 29/01/2017 cho
ba Ngo Thi Hoang L truc tiép nudi dudng cho dén khi truong thanh, da 18 tudi.
Ong V& Ngoc N khéng phai cap dudng nudi con chung.

Céac bén duong su c6 moi quyén va nghia vu d6i voi con chung theo quy
dinh cta phép luat. Khi vi loi ich con chung, cac bén duong su c6 quyén xin thay
d6i ngudi nudi con hodc yéu cau thay doi mire cap dudng nudi con.

Ngoai ra ban 4n so thdm con tuyén vé an phi, thong bao vé quyén khang céo
theo quy dinh cua phap luat.

Sau khi xét xir so tham, 6ng V& Ngoc N khang céo yéu cau Toa an cap phiic
tham stra ban 4n so tham theo hudng giao chung V& Minh A - sinh ngay
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29/01/2017 cho 6ng V& Ngoc N truc tiép nudi dudng cho dén khi trudng thanh, du
18 tudi, ba Ngb Thi Hoang L khong phai cip dudng nudi con chung.

Tai phién toa phic thim:

Ba Ngo Thi Hoang L giir nguyén yéu ciu khoi kién.Ong V5 Ngoc N giir
nguyén ndi dung khang co. Cac bén duong su khong thoa thuan duoc véi nhau vé
viéc giai quyét vu an.

Pai dién Vién kiém sat nhan dan thanh phd Pa Ning tham gia phién tda phat
biéu ¥ kién:

- Vé viéc tudn theo phdp ludt to tung trong qud trinh gidi quyét vu dn: QUA
trinh giai quyét vu an tai cap phtic tham, Tham phan, Hoi dong xét xir va Thu ky
da tuan theo quy dinh cua B0 luat T tung dan sy. Cac duong su thuc hién dﬁy du
quyén va nghia vu ctia minh.

- Vé ndi dung gidi quyét vu dn: D& nghi Hoi dong xét xtr phuc thdm cin ctr
khoan 1 Diéu 308 ciia Bo luat T tung dan sy, khong chap nhan khang cdo cia 6ng
V& Ngoc N, giir nguyén ban 4n so tham sé 31/2024/HNGD-ST ngay 08 thang 4
nam 2024 cta Toa an nhan dan quan L, thanh phd Pa Nang.

NHAN PINH CUA TOA AN

[1] V& t6 tung:

Sau khi xét xtr so tham, ong V& Ngoc N khang cdo. Pon khang cdo ctia ong
N 1a hop I¢, nén duoc xem x¢&t theo trinh tu phuc tham.

[2] V& ndi dung: Xét khang cdo ciia 6ng V5 Ngoc N vé viée nudi con chung
V6 Minh A, sinh ngay 29/01/2017, thay:

Trong qua trinh giai quyét vu 4n, thé hién 6ng N hién dang & nha chung véi
cha me tai t6 B, phuong H, quan L, thanh phé Pa Ning, ban than ong dang lam
shipper, lwong thu nhép ¢ dinh 4.000.000 dong/thang, luong con lai duoc hudng
theo san phém giao hang; con ba L hién ¢ nha thué tai to6 C, khu P, thi tran L,
huyén L, tinh Béng Nai, hi¢n 1a gido vién truong Tiéu hoc Tri Thuc tinh Béng
Nai, thu nhap binh quan 20.000.000 dong/thang.

Xét khang cdo duoc nudi con chung cua éng N 13 hoan toan chinh dang, thé
hién trach nhi¢m cia nguoi cha. Tuy nhién, viéc giao con cho ai truc tiép nuoi
dudng, HDXX phai xem xét nham dam bao quyén loi tot nhat vé moi mat cho con.
Xét thay, tir ndm 2019 dén nam 2023, chdu VO Minh A khi & véi 6ng N tai thanh
phd Pa Néng, khi ¢ voi ba L tai tinh Dong Nai. Tir cudi nam 2023 dén nay, 6ng N
tu dua chau Minh A vé Pa Ning sinh séng, ma khong dugc sy dong y cia ba L.
Xét vé diéu kién, ba L hién 1a gido vién tinh chat cong viéc va thu nhap 6n dinh
hon so v6i 6ng N 1am nghé shipper, c6 thu nhap chua dugc 6n dinh. Xét vé diéu
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Ho%C3%A0ng%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2030,%20khu%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BA%A3i,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20Th%C3%A0nh,%20huy%E1%BB%87n%20Long%20Th%C3%A0nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Ng%E1%BB%8Dc%20Nam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2029,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Minh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam

4

kién moi mit, HDXX thay ba L truc tiép nudi dudng con chung s& thuan loi hon
6ng N. Nén, cap so thim di quyét dinh giao con chung cho ba L truc tiép nudi
dudng 13 phu hop. Thiét nghi khong can thiét phai 1am x4o tron cudc sdng ciia con
chung. Vi vay, cdp phtic thim khong chap nhan khang cdo ctia ong N, can giir
nguyén ban 4n so thim vé viéc giao con chung Minh A cho ba L truc tiép nudi
dudng nhu dé nghi cua dai dién Vién kiém sat 1a phu hop.

Vé cap dudng nudi con chung, do ba L khong yéu cau, nén khong dé cap dén.

[3] V& an phi Hon nhén gia dinh phuc thim:

Do khang céo cta ong V& Ngoc N khong chdp nhan nén phai chiu 4n phi
hén nhan gia dinh phuc tham.

Céc phan quyét dinh khac ctia Ban an so tham khong bi khang cdo, khang
nghi, Hoi dong xét xir khong giai quyét, co hiéu luc phap luat ké tir ngay hét thoi
han khang cao, khang nghi.

Vi cac lé trén;

QUYET PINH

Can ctr vao khoan 1 Diéu 308 cua Bo luat t6 tung dan su; Diéu 81, 82, 83 va
84 Luat Hon nhan gia dinh; Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
cua Uy ban thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan
1y va str dung an phi va 1€ phi Toa an.

Khéng chap nhan khang céo cua éng V& Ngoc N, gilt nguyén ban 4n so
tham s6 31/2024/HNGD-ST ngay 08 thang 4 nim 2024 cuia Toa 4n nhan dan quan
L, thanh phé Pa Nang.

1. V& con chung: Xir:

Giao con chung: V6 Minh A, sinh ngay 29/01/2017 cho ba Ng6 Thi Hoang
L duoc truc tiép nudi dudng cho dén khi con du 18 tudi. Ong V5 Ngoc N khdng
phai cap dudng nudi con chung.

Céc bén van c6 moi quyén va nghia vy ddi véi con chung theo quy dinh cta
phap luat. Khi vi loi ich con chung, cic bén co quyén yéu cau thay d6i ngudi nudi
con hodc yéu cau muc cap dudng nudi con.

2. V& an phi Hon nhan gia dinh phiic tham:

Ong V& Ngoc N phai chiu an phi hon nhan gia dinh phtc tham 13 300.000
d6ng, nhung duoc khau trir vao 300.000 dong tam tmg an phi da ndp theo bién lai
thu s6 0000594 ngay 02/5/2024 tai Chi cuc Thi hanh 4n dan su quan L, thanh phé
Pa Néng. Ong N da ndp du an phi Hon nhan gia dinh phtc tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Ng%E1%BB%8Dc%20Nam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2029,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Minh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Ng%E1%BB%8Dc%20Nam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2029,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Minh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Minh%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Ho%C3%A0ng%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2030,%20khu%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BA%A3i,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20Th%C3%A0nh,%20huy%E1%BB%87n%20Long%20Th%C3%A0nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Ho%C3%A0ng%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2030,%20khu%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BA%A3i,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20Th%C3%A0nh,%20huy%E1%BB%87n%20Long%20Th%C3%A0nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Ng%E1%BB%8Dc%20Nam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2029,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Minh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Ng%E1%BB%8Dc%20Nam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2029,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Minh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam

5

Céc phan quyét dinh khac ctia Ban 4n so tham khong bi khang céo, khang
nghi, Hoi dong xét xir khong giai quyét, co hiéu luc phap luat ké tir ngdy hét thoi
han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Truong hop ban an duge thi hanh theo quy dinh tai Diéu 2 Luat thi hanh an
dan sy thi ngudi duoc thi hanh an dan sy, nguoi phai thi hanh an dan su c6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hoic bi
cuong ché thi hanh 4n theo quy dinh tai cac diéu 6,7 va 9 Luét Thi hanh an dan su;
thoi hi€u thi hanh an dugc thuc hi¢n theo quy dinh tai diéu 30 Luat Thi hanh an
dan su.

Noinhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND TP. ba Nang; THAM PHAN - CHU TQA PHIEN TOA
- Chi cuc THADS quan L;
- TAND quéan L;

- Cac duong su;
- Luu ho so vu an.

D6 Thi Thiy Niing



