TOA ANNHAN DAN  CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VUC 7- CA MAU Doc 1ap — Tu do — Hanh phuc

TINH CA MAU
Ban an sb: 89/2025/DS-ST
Ngay: 05-12-2025
“V/v Tranh chép no hui

hop ddng vay tai san”
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN KHU VUC 7 - CA MAU, TINH CA MAU
- Thanh phin Hpi dong xét xir so thdm gom cé:
Thdm phan —Chii toa phién toa: Ba Phan Thi My Xuyén
Cdc Hoi tham nhan dan:
1. Ong Huynh Tai Em
2. Ong V& Tan Phudc

Thuw ky phién téoa: Ba Pham Thiy Hang - Thu ky Toa 4n nhan dan Khu
vuc 7 — Ca Mau

Dai dién ViénAkiém sat nhéin din Khu vuc 7 — Ca Mau, tinh Ca Mau
tham gia phién toa: Ong Tran Trung Kién - Kiém sat vién.

Ngay 05 thang 12 nam 2025, tai Toa an nhan dan Khu vuc 7 — Ca Mau,
tinh Ca Mau xét xtr so tham cong khai vu an thu 1y s6 52/2025/TLST- DS ngay
05 thang 03 nam 2025 vé& “Tranh chdp no hui va hop dong vay tai san”, theo
Quyét dinh dua vu an ra xét xir s 86/2025/QDXX-ST ngay 10 thang 10 nim
2025; Quyét dinh hodn phién toa s6 70/2025/QDST-DS ngay 06 thang 11 nim
2025 gifra cac duong su:

- Nguyén don: Ba Truong Thi Kim N, sinh nam 1978

Cin cude cong dan s6 09517800XXXX cap ngay 14/08/2021
6ng V4 Quéc H, sinh nam 1970.

Can cudce cong dan sb 09607001 XXXX cap ngay 06/03/2023.

Cung dia chi: 38/4, Lam Thanh M, Khom C, Phudng D, thanh phé C, tinh
Ca Mau (Nay la 38/4, Lam Thanh M, khom A, Phuong A, tinh Ca Mau).

Nguoi dai dién theo uy quyén ctia nguyén don: Ong Pang Minh H1, sinh
nam 1980. (Ong H1 c6 mat)

Cin cude cong dan s6 09608000X XXX cap ngay 08/11/2022.
Pia chi: S6 E, duong C, Khém Q, Phuong H, thanh phd C, tinh Ca Mau.



(Nay 1a S6 E, duong C, Khém Q, Phuong T, tinh Ca Mau).
(Theo Hop dong uy quyén dé ngay 28/04/2025).
- Bi don: Ba Pham Thi G, sinh nam 1970 (c6 mat)

Dia chi: Ap C, xa M, huyén H, tinh Bac Liéu (nay la ép C, xa V, tinh Ca
Mau)

Can cudce cong dan sb 09517000XXXX cap ngay 02/07/2021
- Nguoi c6 quyén loi, nghia vu lién quan:
+ Ong Phan Vin T (Ving mit)

Pia chi: ap C, x4 M, huyén H, tinh Bac Liéu (nay la 4p C, xi V, tinh Ca
Mau)

+ Ong Phan Vian P (Ving mat)

Pia chi: ap C, xd M, huyén H, tinh Bac Liéu (nay 1a 4p C, xi V, tinh Ca
Mau).

+ Ba Nguyén Thi N (Vang mat)
Dia chi: Ap A, xa V, huyén H, tinh Bac Liéu.
(Nay la ap A, xa V, tinh Ca Mau).

NOQI DUNG VU AN:

Theo don khoi kién dé ngay 24 thang 02 nam 2025, tai ban ty khai va cac
[oi khai trong qud trinh giai quyét vu dn— dai dién theo ity quyén cia nguyen
don la Ong Pang Minh HI trinh bay: Ba Truong Kim N, dng V5 Qudc H ¢6
tham gia choi hui ctia ba Pham Thi G, 6ng Phan Van T va ba N, ong H c0 cho
ba Pham Thi G, 6ng Phan Van T vay tién nhiéu lan, cu thé nhu sau:

* Vé giao dich choi hui:

Ba Truong Kim N, dng V& Quédc H ¢6 tham gia choi hui cia ba Pham Thi G,
6ng Phan Vin T, cu thé nhu sau:

- Day hui thir 1:

Day hui 5.000.000 dong (Nam triéu dong), hui khui ngay 03/2018 (4m
lich), Ba Truong Kim N, 6ng V& Qubc H tham gia choi 01 chung hui gom 16
hui vién, 03 thang khui 01 1an, tir thang 03 nam 2018 dén thang 08 nam 2021 1a
11 ky, ba N va éng H dong duoc so tién hui 1a 36.250.000 dong (Ba muoi sau
triéu hai trim nim muoi nghin dong), thang 10/2021, ba Pham Thi G va 6ng
Phan Vin T tuyén b6 dinh hui.

- Day hui thir 2:

Day hui 2.000.000 dong (Hai triéu dong), hui khui ngdy 06/09/2019 (Am
lich, man ngay 06/12/2021 4m lich), 01 thang khui 01 1an, hui gém c6 28 hui
vién, ba N va 6ng H tham gia 02 da hot 01 chu hyi no lai 5.150.000 dong (Ndm
triéu mot trim nam muoi nghin dong), con lai 01 thuc dong 06/9/2019 dén ngay
06/10/2021 1a 26 ky sb tién 39.210.000 ddng (Ba muoi triéu hai trim muoi
nghin dong), tong cong 44.360.000 dong (Bén muoi bén tridu ba trim sau muoi
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nghin dong), ngay 25/10/2021, ba Pham Thi G va 6ng Phan Vin T tuyén b
dinh hui.

- Day hui thir 3:

Day hui 2.000.000 dong (Hai triéu ddng), hui khui ngay 20/11/2019 (Am
lich, man ngay 20/01/2022 am lich), 01 thang khui 01 lan, hui gébm c6 27 hui
vién, ba N va éng H tham gia 01 chung, tong cong thuc dong tur ngay
20/11/2019 dén ngay 20/9/2021 la 23 ky s6 tién 34.940.000 ddng (Ba muoi bon
triéu chin tram bén muoi nghin déng), ngay 20/10/2021, ba Pham Thi G va 6ng
Phan Vin T tuyén b6 dinh hui.

- Day hui thir 4:

Day hyi 2.000.000 dong (Hai triéu dong), hui khui ngay 04/9/2020 (4m
lich, man ngay 04/11/2022 am lich), 01 thang khui 01 1an, hui gdm c6 27 hui
vién, ba N va 6ng H tham gia 03 chung, tong cong thuc dong tir ngdy 04/9/2020
dén ngay 04/11/2021 1a 13 ky x 2 chung, s6 tién 39.420.000 dong (Ba muoi chin
triéu bbén tram hai muoi nghin déng) va mua 01 chung hyi 27 ky x 1.500.000
dong =40.500.000 dong (Bén muoi triéu ndm trim nghin dong). Tong cong tién
hui va hui mua sé tién 1a 79.920.000 dong (Bay muoi chin triéu chin tram hai
muoi nghin dong), ngay 04/10/2021 am lich, ba Pham Thi G va 6ng Phan Van T
tuyén bo dinh hui.

- Dy hui thit 5:

Day hui 2.000.000 déng (Hai triéu dong), hui khui ngay 25/4/20220 (4m
lich, man ngay 25/02/2022 am lich), 01 thang khui 01 1an, hui gém c6 27 hui
vién, ba N va 6ng H tham gia 04 chung, di hot 01 chung hét thang 25/02/2021
s6 tién 1a 43.500.000 dong (sb tién con phai dong cho chung da hét 1a 08 1an x
2.000.000 ddng = 16.000.000 dong). Con lai 03 chung sdng con lai dd dong 19
lan tong cong dong 85.710.000 dong (T1 muoi 1am triéu bay trim mudi nghin
dong) va 01 chung mua 40.500.000 dong (Bén muoi triéu nim trim nghin
d6ng). Tong cong s6 tién 1a 126.210.000 déng (Mot traim hai muoi sau triéu hai
tram muoi nghin dong) trir s6 tién 16.000.000 dong (Muoi sau triéu dong) phai
dong cho da hot, so tién con lai 110.210.000 dong (Mot tram mudi triéu hai tram
mudi nghin dong), ngay 25/10/2021, ba Pham Thi G va dng Phan Van T tuyén
b6 dinh hui.

- Dy hui thir 6:

Day hui 2.000.000 dong (Hai triéu dong), hui khui ngay 20/4/2021 (4m
lich, man ngay 20/7/2023 am lich), 01 thang khui 01 1an, hui gém c6 27 hui
vién, ba N va 6ng H tham gia 01 chung, téng cong thuc dong 05 ky 1a 7.510.000
dong (Bay triéu ndm trim muoi nghin déng), ngay 20/10/2021, ba Pham Thi G
va 6ng Phan Vin T tuyén bd dinh hui.

* Ve so tién vay:

Trong qué trinh 1am an va sira nha, ba G va 6ng T ¢6 vay, muon tién cla
ba N va ong H so tién cu thé nhu sau:



- Ngay 26/03/2013, ba G va ong T vay sb tién gbc 30.000.000 dong (Ba
muoi triéu dong);

- Ngay 13/4/2016, ba G va ong T vay so tién gdc 30.000.000 dong (Ba
muoi triéu dong);

- Ngay 27/12/2018, ba G va 6ng T vay sd tién gdc 50.000.000 dong (Nam
muoi triéu dong);

- Ngay 04/10/2020, ba G va 6ng T muon s6 tién goc 50.000.000 dong
(Nam muoi tri¢u dong);

Téng cong 13 160.000.000 dong (Mot trim sau muoi triéu dong).

Hai bén thoa thudn tién vay gdc 110.000.000 dong (Mot trim mudi triéu
d6ng) voi mirc 13i suat 2%/thang va tir thang 10/2021 thi ba G va 6ng T khdng
dong 13i cho ba N va 6ng H dén nay, s tién ma ba G va 6ng T da dong 14i cho
ba N va 6ng H bao nhiéu thi ba N, 6ng T khong nhd.

Pbi v6i tién muon, giita ba N va 6ng H véi ba G va dng T khong c6 thoa
thun 13i suit véi nhau.

Viéc tham gia choi hui gilta cac bén c¢6 1am gidy hui v6i nhau, khi khui
hui thi ba G va éng T ¢6 giao gidy hui dua cho ba N va 6ng H giir (béng hinh
thirc ba G va 6ng T chup gui qua tin nhian Zalo cho ba N va ong H blet) khi
dong hui thi ba G, ong T dién thoai thong bao cho ba N, 6ng H biét sb tién can
dong hui, sau d6 ba N va 6ng H chuyén khoan vao sd tai khoan cta con ba G va
6ng T 1a 6ng Phan Vin P va con dau cta ba G, 6ng T 14 ba Nguyén Thi Nhu Y,
6ng D va ba Y séng cing nha va ¢ cung dia chi véi ba G va ong T 1a 4p C, xa
M, huyén H, tinh Bac Liéu (nay 13 4p C, x3 V, tinh Ca Mau). Sé tai khoan cua
6ng Phan Vin D 1a 720322000XXXX mé tai Ngan hang nghiép va trién néng
thon Viét Nam- Chi nhanh huyén H, tinh Bac Liéu.

Sb tai khoan cta ba Nguyén Thi N [a 720320510XXXX mé tai Ngan
hang nghiép va trién nong thon Viét Nam- Chi nhanh huyén H, tinh Bac Liéu.

Khi ba G, 6ng T chung hui cho ba N, ong H thi co khi ba G, ong T dua
tién mat va c6 khi ba G, dng T chuyén khoan qua so tai khoan ciia ba N.

Viéc vay, muon tién thi co khi ba N, ong H dua tién mat truc tiép cho ba
G, 6ng T ciing c6 khi chuyén khoan cho ba G, dng T thong qua s6 tai khoan ciia
con trai ba G, 6ng T 1a 6ng Phan Vin D hoic con dau ba G, ong T 1a ba Nguyén
Thi Nhu Y.

Ba G va 6ng T con no ba N va 6ng H s tién hui 1 313.190.000 dong (Ba
trim muoi ba trigu mot tram chin muoi nghin dong), tlén vay gbc la
110.000.000 déng (Mot tram muoi triéu dong) va tién muon goc 1a 50.000.000

ddéng (Ndm muoi triéu ddng), tong cong ng goc la 473.190.000 ddng (Bén trim
bay muoi ba triéu mot trim chin muoi nghin dong).

~ Tukhiba G, 6ng T no ba N va ong H sd tién no goc 1a 473.190.000 dong
(Bon tram bay muoi ba triéu mot tram chin muoi nghin dong) dén nay thi ba G,



Ong T chi tra dugc cho ba N, 6ng H sd tién 13i caa sd tlén ng huyi nhiéu 1an (céc
lan d3 tra 13i bao nhiéu khong nh¢ do lau qua) voi téng sd tién 1a 48.000.000
dong (Bén muoi tam triéu dong). Con sd no gdc tong cong 473.190.000 dong
(Bén tram bay muoi ba triéu mot trim chin muoi nghin déng) dén nay chua tra.

Nay, Ba Truong Thi Kim N va 6ng Vo Quoc H yéu cau ba Pham Thi G
va 6ng Phan Van T tra cho ba N va dng H sb tién hui, tién muon va tién vay gbc
tong cong 1a 473.190.000 dong (Bén trim bay muoi ba triéu mot tram chin muoi
nghin d6ng) va l4i suét, cu thé nhu sau:

+ Day hui 1 (Day hui 5.000.000 dér}g m¢ thang 03/2018 &m lich, mén hui
thang 03/2023 am lich, tham gia 01 ): S6 tién 36.250.000 dong (Ba muoi sau
triéu hai tram nadm muoi nghin dong).

+ Day hui 2 (Day hui 2.000.000 dong m¢ ngay 06/09/2019 am lich, mén
hyi ngay 06/09/2023 am lich, tham gia 02 ): s6 tién 44.360.000 dong (Bon muoi
bon triéu ba tram sau muoi nghin dong).

+ Day hui 3 (Day hui 2.000.000 dong mo ngay 20/11/2019 am lich, man
hyi ngay 20/01/2022 am lich, tham gia 01 ): s6 tién 34.940.000 dong (Ba muoi
bon tri€u chin trdm bon muoi nghin dong).

+ Day hui 4 (Day hui 2.000.000 dong m¢d ngay 04/9/2020 am lich, man
hui ngay 04/11/2022 am lich, tham gia 03 va mua mdt hui 27 ky x 1.500.000
dong): sb tién 79.920.000 ddng (Bay muoi chin triéu chin tram hai muoi nghin
d6ng).

+ Day hui 5 (Day hui 2.000.000 ddng mé ngay 25/04/2020 am lich, man
hui ngay 25/02/2022 am lich, tham gia 04 va 01 mua 40.500.000 dong): s tién
110.210.000 dong (Mot tram mudi triéu hai trim muoi nghin dong).

+ Day hui 6 (Day hui 2.000.000 dong m¢ ngay 20/4/2021 am lich, man
hui ngay 20/7/2023 am lich, tham gia 01 ): s6 tién 7.510.000 dong (Bay triéu
nam tram mudi nghin dong).

Tién hui géc 1a 313.190.000 déng (Mot tram muoi ba triéu mot tram chin
muoi nghin va yéu cau tinh 13i suat phat sinh d6i v6i so tién trén theo quy dinh
phap luat (10%/nam) tinh tir ngay dinh hui ngay 25/10/2021 am lich tirc ngay
29/11/2021 duong lich dén ngay xét xtr so tham (ngay 05/12/2025).

Tién vay gbc 1a 1 10.000.000 dong va yéu cau tinh 1ai sua,t 20%/ nam ké tir
ngay 27/10/2021 am lich nham ngay 01/12/2021 duong lich, dén ngay xét xu so
tham (ngay 05/12/2025).

Tién muon gbc 12 50.000.000 ddng va yéu cau tinh 13i suat 1a 10%/nam ké
tir ngay 04/10/2020 am lich, tirc ngay 18/11/2020 duong lich, dén ngay xét xir
so tham (ngay 05/12/2025).

Péi trir s6 tién 48.000.000 dong tién 13i no hui ba G, 6ng T ¢6 tra cho ba
N, dng H, s tién con lai ba G, dng T phai tra cho ba N va 6ng H theo quy dinh
cua phap luat.



Pong thoi, ba N va 6ng H yéu cau ba G, 6ng T tra 13i suat cham tra trong
giai doan thi hanh an. Ngoai ra, ba N va 6ng H khong con cé yéu cau gi khac.

Theo bj don — ba Pham Thj G trinh bay: Ba G thong nhét theo trinh bay
cua dai dién theo uy quyén cua nguyén don vé s tién ng hui cua cac lan choi
hui, tién vay va tlen muon, ba Pham Thi G thira nhan: Ba Pham Thi Giau C no
ba N, dng H s6 tién no hyi g 1a 313.190.000 dong (Ba trim mudi ba triéu mot
trim chin muoi nghin dong), tién vay gbc 1a 110.000.000 déng (Mot trim mudi
triéu dong) va tién muon gdc 1a 50.000.000 dong (Nam muoi triéu déng), tong
cong no gbc 1a 473.190.000 dong (Bon trim bay muoi ba triéu mot trim chin
muoi nghin dong).

Tuy nhién, tir khi ba G no ba N va 6ng H sd tién no gbe 1a 473.190.000
d6ng (Bon trim bay muoi ba triéu mot tram chin muoi nghin dong) dén nay thi
ba G c6 tra duoc cho ba N, 6ng H nhiéu lan (cac 1an di tra bao nhiéu khong nhé
do 1au qué) véi tong sb tién goc 1a 48.000.000 dong (Bé6n muoi tam triéu dong),
nén ba G chi con no lai ba N, 6ng H s6 no gbc 1a 425.190.000 dong (Bon trim
hai muoi 1am triéu mot trim chin muoi nghin dong).

Nay trude yéu cau khoi kién cta ba Truong Kim N va 6ng V& Qudc H thi
ba Pham Thi G ddng ¥ tra cho ba Truong Kim N va 6ng V& Qudc H sb tién no
gbc hién ba Pham Thi G dang thiéu ctia ba Truong Kim N va 6ng V6 Quéc H 13
425.190.000 dong (Bon tram hai muoi ldm triéu mot trdm chin muoi nghin
dong).

Con phén 131 sut theo yéu cau cta ba Truong Kim N va 6ng Vo Qudc H
thi ba théng nhét theo yéu cau khoi kién cua nguyén don vé thoi gian tinh 13i cua
s6 tién no hui, no vay va tién muon ciing nhu 14i sudt ma ba N, éng H yéu cau,
tuy nhién, ba G xin ba N, 6ng H bo 1ai cho ba vi hién nay hoan canh gia dinh cua
ba rat kho khan.

Ba Pham Thi G x4c dinh: Ba Pham Thi G va 6ng Phan Vin T, Dia chi: Ap
C, xd M, huyén H, tinh Bac Liéu (nay 1a 4p C, xd V, tinh Ca Mau) c6 méi quan
hé 1a vo chong, ba Pham Thi G va 6ng Phan Vin T x4y dung hon nhan gia dinh
cach nay khoang 36 nam. Hién nay, ba Pham Thi G va 6ng Phan Vin T van con
1a vo chong voi nhau. Ngoai ra, ba Pham Thi G khong con ¢6 ¥ kién trinh bay gi
thém.

Poi v6i nguoi c6 quyén loi, nghia vu lién quan la éng Phan Vin T, 6ng
Phan Vin B, ba Nguyén Thi N khong c6 16i trinh bay tai Toa an, dong thoi, ong
Phan Vian T, 6ng Phan Vin B, ba Nguyén Thi N khong cung cp cho Toa an tai
lidu, chimg cir ddi voi yéu céu ctia ba Truong Kim N 6ng V& Qudc H theo quy
dinh cua phap luat. Toa an cting da tién hanh téng dat thong bao thu 1y, théng
bao vé phién hop kiém tra viéc giao nop, tlep can, cong khai chung ctr va hoa
giai, quyét dinh dua vy an ra xet xu, quyét dinh hodn phién toa theo ding quy
dinh cua thu tuc td tung dan su cho 6ng Phan Van T, 6ng Phan Van D, ba
Nguyén Thi N nhung 6ng Phan Vin T, 6ng Phan Vin D, ba Nguyén Thi N
khong dén Toa 4n, nén Toa an khong thé ghi nhan duoc y kién.



* Y kién cua Vién kiém sat:

- V& t6 tung: Qua trinh tir khi thu Iy dén khi xét xr vu an, Tham phan, Hoi
d6ng xét xir va nhimg ngudi tham gia t6 tung di thuc hién ding trinh tu quy
dinh cua B luat td tung dan su.

- V€ ndi dung dé xuat:

Can clr Dicu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39, Diéu
228 B0 luat t6 tung dan sy; Piéu 357, Piéu 429, Piéu 463, Piéu 466 va khoan 2
B1eu 468, Diéu 471 Bo luat dan sy, Diéu 37 Luat hon nhan va gia dinh, Nghi
quyét 326/2016/UBTVQHI14 ngay 30/12/2016 quy dinh vé muc thu, mién,
giam, thu, ndp, quan ly va str dung an phi va 1€ phi Toa an.

+ Chap nhan mot phan yéu cau ctia ba Truong Kim N, 6ng V& Qudc H
d6i voi ba Pham Thi G, 6ng Phan Vin T: Budc ba Pham Thi G, Ong Phan Van T
c6 nghia vu tra cho 6ng ba Truong Kim N, ong V& Qudc H sb tién ng tong cong
1a 644.837.997 dong (Sau tram sau muoi bon triéu tam tram ba muoi bay nghin
chin trim chin muoi bay déng), trong d6: Ng gdc sb tién 1a 425.190.000 dong
(Bén traim hai muoi 1dm triéu mot trim chin muoi nghin déng) va 13i suat 1a
219.647.997 déng (Hai trim muoi chin triéu sau trim bén muoi bay nghin chin
trim chin muoi bay déng) va 1ai sut chdm tra trong giai doan thi hanh an.

+ Khong chap nhan yéu cau cta ba Truong Thi Kim N, éng V& Qudc H
doi ba Pham Thi G, 6ng Phan Van T tra s tién hui goc 48.000.000 dong (Bon
muoi tam triéu dong) va 1ai suat sb tién 1a 19.202.886 dong (Muoi chin triéu hai
tram 1¢ hai nghin tAm trim tdm muoi sau déng).

An phi dan su so tham: Ba Truong Kim N, 6ng V6 Quéc H phai chiu an
phi ddi voi yéu cau khong dugce chip nhan theo quy dinh cua phap luat. Ba
Pham Thi G, dng Phan Van T phai chiu an phi c6 gia ngach d6i véi phan yéu
cau cua ba Truong Kim N, 6ng V& Qudc H duge chap nhan theo quy dinh cua
phép luat.

NHAN PINH CUA TOA AN:

[1] Vé tham quyén giai quyét: Nguyén don 1a ba Truong Thi Kim N, ong
V& Qudc H khdi kién yéu cau ba Pham Thi G, Ong Phan Van T tra sd tién no
hui, ng vay. Can ctr theo quy dinh tai khoan 3 Diéu 26 B luit t tung dan su, vu
an thudc tham quyen giai quyét cta Toa an nhan dan. Bi don la ba Pham Thi
Giau C noi cu tra tai ap C, xa M, huyén H, tinh Bac Liéu (nay 1a & ap C, xa V, tinh
Ca Mau) nén vu an thudc tham quyén giai quyet cta Toa &n nhan dan Khu vyc 7
— Ca Mau, tinh Ca Mau theo quy dinh tai diém a khoan 1 Piéu 35 va diém a
khoan 1 Didu 39 Bo luét t tung dan su.

Vé thu tuc tb tung: Tai phién toa, nguodi co quyén lgi, nghia vu lién quan
la 6ng Phan Van T, 6ng Phan Vin D va ba Nguyén Thi N vang mat. Toa an
nhan dan Khu vue 7 — Ca Mau, tinh Ca Mau d tién hanh téng dat cac thu tuc to
tung dan sy cho dng Phan Vin T, 6ng Phan Vin D va ba Nguyén Thi N theo quy
dinh dé tham gia phién toa xét xtr so thdm vy an theo yéu cau khai kién cuia ba
Truong Thi Kim N, 6ng V& Qubc H dbi v6i ba Pham Thi G theo quy dinh,
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nhung 6ng Phan Van T, 6ng Phan Van D va ba Nguyén Thi N vin vang mit
khéng c6 1y do. Do d6, can ctr theo quy dinh tai Diéu 227, khoan 3 Piéu 228 cua
Bo luét to tung dan su, Ho1 ddng xét Xt tién hanh xét xr Véng mit dbi voi nguoi
c6 quyén loi, nghia vu lién quan 1a 6ng Phan Van T, 6ng Phan Vin D va ba
Nguyén Thi Nhu Y.

[2] V& ndi dung vu 4n:

[2.1]. Xet yéu cau khoi kién cua nguyén don yéu cau ba Pham Thi G, dng
Phan Vin T tra sb tién ng hui gbc 1a 313.190.000 dong (Ba tram muoi ba triéu
mot tram chin muoi nghin dong) tién vay goc 1a 110.000.000 dong (Mot trim
muoi triéu dong) va tién muon gdc 13 50.000.000 dong (Nam muoi triéu dong),
tong cong no goc 1a 473.190.000 dong (Bén trim bay muoi ba triéu mot trim
chin muoi nghin dong).

Xét thiy, trong qua trinh thu 1y, giai quyét vu 4n, ba Truong Thi Kim N,
6ng V& Qudc H va ba Pham Thi G déu théng nhat thira nhan: Ba Pham Thi Giau
C no ba Truong Thi Kim N, 6ng V& Quédc H sé tién no hui gbe 1a 313.190.000
dong (Ba trim mudi ba triéu mot trim chin muoi nghin dong), tién vay goc 1a
110.000.000 dong (Mot tram muoi triéu dong) va tién muon gbe 1a 50.000.000
déng (Nam muoi triéu dong), tong céng no gde 13 473.190.000 dong (Bdn trim
bay muoi ba triéu mot trim chin muoi nghin déng). Su thira nhan cua ba Truong
Thi Kim N, 6ng V5 Québc H va ba Pham Thi G phu hop véi cac bang ké chi tiét
chuyén khoan, sao ké tai khoan ngan hang, chimg tir giao dich (BL 02- -84), cac
bang ké day hui (BL94- 99) do ba Truong Thi Kim N, 6ng Vd Quéc H cung cip

tai TOa 4n, nén day 13 nhing tinh tiét, sy kién khong phai ching minh theo quy
dinh tai Pidu 92 Bo luét t6 tung dan su.

Tuy nhién, ba Truong Thi Kim N, 6ng V5 Qudc H xéac dinh: Sau khi ba
Pham Thi G, dng Phan Vin T ng ba Truong Thi Kim N, ng V5 Qudc H s6 tién
ng goc 1a 473.190.000 dong (Bén trim bay muoi ba triéu mot tram chin muoi
nghin dong) dén nay thi ba G, 6ng T chi tra dugc cho ba N, dng H sd tién 1ai cua
50 tlen ng hui goc (cac lan d4 tra 13i bao nhiéu khong nh¢ do lau qua) vai tong
s6 tién 1a 48.000.000 dong (Bén muoi tam triéu dong), con s6 ng goc tong cong
473.190.000 dong (Bén tram bay muoi ba triéu mot tram chin muoi nghin dong)
dén nay chua tra. Phia ba Pham Thi G xéac dinh: Ttr khi ba G ng ba N va 6ng H
s6 tién no gbc 13 473.190.000 dong (Bon trim bay muoi ba triéu mot trim chin
muoi nghin déng) dén nay thi ba Giau co tra dugc cho ba N, 6ng H nhiéu lan
(cac 1an dd trd bao nhiéu khong nhd do lau qud) voi tong sb tién goc 1a
48.000.000 ddng (Bén muoi tam triéu dong), nén ba G chi con no lai ba N, 6ng
H sé no gbe 1a 425.190.000 dong (Bén trim hai muoi 1am triéu mot trdim chin
muoi nghin dong).

Xét thiy, truée khi ba Truong Thi Kim N, 6ng V& Qubc H khai kién ba
Pham Thi G yéu cau Toa an giai quyét, khong c6 tai liéu va ching cr gi ching
minh giira ba Truong Thi Kim N, 6ng V3 Qudc H va ba Pham Thi Giau C viéc
thoa thuan tra 14i tién no hui gdc khi bi don 1a ba Pham Thi G tuyén bd dinh hui.
Tai phién toa, ba Pham Thi G chi thtra nhan ba Giau c6 tra dugc cho ba N, 6ng
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H nhiéu lan (cac lan d3 tra bao nhiéu khong nh¢ do lau qua) voi tong sd tlen gbe
1a 48.000.000 ddng (Bén muoi tam triéu dong) chtr khong phai la tra 1ai tién ng
hui gbc nhu phia nguyén don trinh bay. Tai don khdi kién dé ngay 24/02/2025,
nguyén don xac dinh “...tr1r 48.000.000 dong ba G tra cho (i tién hui trén...”
(BL- 101) va sb tién 48.000.000 ddng (Bon muoi tam triéu dong) ba G tra cho ba
N, 6ng H 1a tra vao sé tién hui. Tai phién toa, ba Truong Thi Kim N, dng V6
Quéc H khong cung cap duoc tai liéu, ching ctr chimg minh cho 101 trinh bay
cia minh la s6 tién 48.000.000 dong (Bén muoi tam triéu ddng) ba Pham Thi G
tra 14i s tién no hui gdc.

Theo quy dinh tai khoan 4 Diéu 91 B0 luat td tung dan sy 2015 vé nghia
vu chimg minh: “Puwong si ¢ nghia vu dwa ra chimg cit dé chimg minh ma
khong dwa ra dwoc chung cur hodc khong dwa ra du chung cw thi Toa dan giai
quyét vu viéc dan sir theo nhitng chimg civ dd thu thdp dwoc cé trong hé so vu
viec”.

Do @6, tir nhitng phén tich trén c6 cin cir xac dinh sb tién 48.000.000
dong (Bén muoi tam triéu dong) ba Pham Thi G tra cho ba N, 6ng H 1a s tién
hui gbc dd no. Nhu vy, sau khi déi trir s tién 48.000.000 dong (Bé6n muoi tam
triéu dong) ba Pham Thi G tra cho ba N, dng H s6 tién hui gdc di no, hién ba
Pham Thi G con ng ba N, 6ng H s6 tién no hui goc 1a 265.190. 000 dong (Hai
tram sdu muoi lam triéu mot trdm chin muoi nghln déng), tlen vay goc la
110.000.000 déng (Mot tram muoi trigu dong) va tién muon goc la 50.000.000
d6ng (Nam muoi triéu dong), tong cong ng goc 1a 425.190.000 déng (Bén trim
hai muoi 1am triéu mot tram chin muoi nghin ddng) 1a hoan toan c6 xay ra trén
thuc té.

[2.2]. Xet yéu cau khoi kién cua nguyén don yéu cau ba Pham Thi G, Ong
Phan Vin T tra s tién 13i suat cta s6 tién no hyi gdc, tién vay va tién muon gdc:

Tai phién toa, bi don 1a ba Pham Thi G thong nhat theo yéu cau cua ba
Truong Kim N va 6ng V& Qudc H vé thoi gian tinh 13 cua. sO tién ng hui, no
vay va tién muon cling nhu lai suat ma ba N, ong H yéu cau. Do vay, day la
nhiing tinh tiét, su kién khong phai chimg minh theo quy dinh tai Piéu 92 Bo
luat t6 tung dan su.

Cin cr vao Diéu 357, Dicu 463, Diéu 466 va Dicu 468, Diéu 471 By lujt
dan su thi yéu cau cta ba Truong Thi Kim N, Ong V5 Quéc H d01 vOi ba Pham
Thi G, ong Phan Vin T tra s6 tién 14i sudt cua sb tién no hui gdc, tién vay va tién
muon goc la ¢b can ctr, nén dugc chap nhan.

Lai suat duoc chép nhan, cu thé nhu sau:

* Pi v6i sb tién no hui:

Can cr vao khoan 2 Diéu 468 B luat dan sy thi 13i suit duoc chép nhan
la 0,83 % /thang.



Thoi gian tinh 13i ké tir ngay dinh hui ngay 25/10/2021 (am lich) la ngay
29/11/2021 (duong lich) dén ngay xét xtr so tham 1a ngay 05/12/2025 (duong
lich) 1a 48 thang 06 ngay.

S tién no hui gdc 265.190.000 dong x 48 thang 06 ngay x 0 ,83%/thang =
106.091.904 dong (Mot tram 1é sau triéu khong trim chin mwoi mét nghin chin
tram 1¢ bon dong).

* Pi voi sb tién vay gdc:

Can cr vao khoan 1 Diéu 468 Bo luat dan sy thi 13i suit duoc chép nhan
la 1,67 % /thang.

Thoi gian tinh lai ké tir ngay 27/10/2021 (am lich) la ngay 01/12/2021
(duong lich) dén ngay xét xir so tham 1a ngay 05/12/2025 (duong lich) 1a 48
thang 04 ngay.

S tién no vay goc 110.000.000 dong x 48 thang 04 ngay x 1,67%/thang =
88.420.932 dong (Tam muoi tam triéu bon tram hai muoi nghin chin trim ba
muoi hai dong).

* Pbi vi s6 tién muon gde:

Can ctr vao khoan 2 Diéu 468 B luat dan su thi 1ai suat dugc chép nhan
la 0,83 % /thang.

Thoi gian tinh lai ké tir ngay 04/10/2020 (am lich) la ngay 18/11/2020
(duong lich) dén ngay xét xur so tham 1a ngay 05/12/2025 (dwong lich) 1a 60
thang 17 ngay.

S6 tién ng mugn goc 50.000.000 dong x 60 thang 17 ngdy x 0,83%/thang
= 25.135.16} d{)ng (Hai muoi lam triéu mot tram ba muoi lam nghin mgt tram
sdu muoi mot dong).

- Khong chap nhan mot phan yéu cau cta ba N, 6ng H ddi véi ba G, éng
T tra 13i suat ctia sb tién no hui, cu thé:

+ S0 tién no hui va i suat theo yéu cau ctiia ba N, ong H ddi véi ba G, éng T:

S6 tién hui gde 313.190.000 dong x 48 thang 06 ngay x 0,83%/thang =
125.294.790 dong (Mot tram hai muoi lam tri¢u hai tram chin muoi bon nghin
bay tram chin muoi dong).

+ S0 tien ng hyi va lai suat theo yéu cau ctia ba N, 6ng H doi véi ba G,
ong T duoc Toa an chap nhan:

S tién no hui goc 265.190.000 dong x 48 thang 06 ngay x 0 ,83%/thang =

106.091.904 dong (Mot tram 1é sau triéu khong trim chin muoi mdt nghin chin
tram 1¢ bn dong).

~ Nhu vay, so tién 125.294.790 dong - 106.091.904 dong= 19.202.886
dong (Muoi chin triéu hai trdm 1¢ hai nghin tam trdm tdm muoi sdu dong).
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Do do, khong chép nhan mot phan yéu cau ctia ba N, 6ng H doi ba Pham
Thi G tra s6 tién 1ai suat 1a 19.202.886 dong (Muoi chin triéu hai tram 1¢ hai
nghin tdm tram tdm muo1 sau dong).

Nhu vay, tinh dén ngay xet xu so tham thi ba Pham Thi G no ba N, ong H
s6 tién 1a 425.190.000 ddng + 106.091.904 dong + 88.420.932 dong +
25.135.161 dong = 644.837.997 dong (Sau trim sau muoi bon tridu tam trim ba
muoi bay nghin chin trim chin muoi bay dong).

[2.3]. Di v6i 6ng Phan Vian T, thay rang: Viéc giao dich choi hui va vay,
muon tién giita ba N, 6ng H va ba G 1a c¢6 xay ra trén thuc té, ong T khong c6
tham gia vao giao dich choi hui va vay, muon tién gitra ba N, dng H va ba G.
Tuy nhién, giita ba G, 6ng T 1 vo chdng, dang trong thoi ky hon nhan hop phép,
khoan ng ma ba N, 6ng H yéu cau ba G, 6ng T phai tra phét sinh trong thoi ky
hon nhan. Ba G, 6ng T khong co thoa thuan xac 1ap ché do tai san riéng ca vo
chong theo quy dinh tai DPiéu 47 Luat hon nhan va gia dinh. Tai phién toa, ba G
xéac dinh: Ba 1am chu hui dé kiém 101, nuoi séng gia dinh va muon tién ctia ba N,
6ng H dé lap hui. Nhu vy, trong qué trinh séng chung thi khong c6 tai liéu nao
ong T phan d01 viéc ba G lam chu hyi va vay, mugn tién ciia ba N, ong H. Hon
nita, trong sudt qua trinh giai quyet vu an, ong Phan Van T ciing khong cung cap
tai liéu, ching ¢t chimg minh s6 ng ba G d6i véi ba N, 6ng H khong vi nhu cau
ctia gia dinh theo quy dinh tai khoan 3 Diéu 45 Luat hon nhan va gia dinh.

Can ctr theo khoan 2 Piéu 27 Luat hon nhan va gia dinh nim 2014 quy
dinh: “Trdach nhiém lién doi cua vo, chc;ng.'...Z. Vo, chéng chiu trach nhiém lién
doi vé cdc nghia vu quy dinh tai Diéu 37 cia Ludt nay.” Tai khoan 2 Diéu 37
Luat hon nhan va gia dinh nam 2014 quy dinh: “Nghia vu chung Vé tai san cia
vo chong: Vo chong cé cdc nghia vu chung ve tai san sau day: ...2.Nghia vy do
vo hodc chong thuwce hién nham dép vmg nhu cau thiét yéu cua gia dinh”.

Do d6, can budc ong Phan Vian T c6 trach nhiém lién d6i v6i ba Pham Thi
G tra sO tién ng hui va ng vay, muon cho ba N, 6ng H theo quy dinh tai Diéu 27
va khoan 2 Diéu 37 cua Luét hon nhan va gia dinh ndm 2014.

[3] Tir nhitng phén tich trén, c¢6 dil can ctr chiap nhan modt phan yéu cau
khai kién cta ba Truong Thi Kim N, dng V& Qudc H d6i voi ba Pham Thi G,
ong Phan Van T: Budc ba Pham Thi G, 6ng Phan Van T ¢6 nghia vu thanh toan
cho ba Truong Thi Kim N, 6ng V& Québc H sb tién tong cong 1a 644.837.997
d6ng (Sau tram sau muoi bon triéu tdm trim ba muoi bay nghin chin trim chin
muoi bay dong), trong d6: No gbe sb tién 13 425.190.000 dong (Bbn trim hai
muoi 1am triéu mot trim chin muoi nghin dong) va 13i suit 1a 219.647.997 dong
(Hai tram muoi chin triéu sau tram bén muoi bay nghin chin trim chin muoi bay
dong).

Ké tir ngay c6 don yéu cau thi hanh an cua nguoi dwoc thi hanh an cho
dén khi thi hanh xong tat cd cac khoan tlen hang thang nguoi phai thi hanh an
con phai chiu khoan tién ldi ddi véi sé tién con phdi thi hanh dn theo mikc 1di
sudt co ban do Ngan hang N1 céng bé twong iing véi thoi gian chua thi hanh dn
theo quy dinh tai Diéu 468 cia Bé ludt dan su.
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Khéng chap nhan yéu cau ctia ba Truong Thi Kim N, 6ng V& Quéc H doi
ba Pham Thi G, dng Phan Vin T tra sd tién hui gdc 48.000.000 dong (Bén muoi
tam triéu dong) va 1ai sudt sb tién 19.202.886 dong (Mudi chin triéu hai trim 1é
hai nghin tdm trim tdm muoi sau dong).

[4] V& an phi: Ba Truong Thi Kim N, 6ng V& Qudc H phai chiu an phi
dan sy so thim ddi véi yéu cau khong duge chip nhan theo quy dinh tai khoan 4
diéu 26 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé muc
thu, mién, giam, thu, ndp, quan ly va st dung an phi va I¢ phi Toa &n. Ba Pham
Thi G, 6ng Phan Van T phai chiu an phi dan su so tham tuwong Gmg voi phan yéu
cau cta ba Trwong Thi Kim N, 6ng V& Qudc H d6i voi ba Pham Thi G, ong
Phan Vin T dugc Tda an chip nhan theo quy dinh tai khoan 4 diéu 26 Nghi
quyét 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé muc thu, mién,
giam, thu, ndp, quan 1y va st dung an phi va I¢ phi Toa an.

An phi dan su Ny tham: Ba Truong Thi Kim N, 6ng Vo Qubc H phai chiu
ndp la 67.202.886 dong x 5%= 3.360.144 dong (Ba tri€u ba tram sau muoi
nghin mot tram bon muoi bon dong).

Ba Truong Thi Kim N, dng V& Quéc H da du ndp tam tng an phi sb tién
14.385.720 dong (Muoi bon triéu ba tram tam muoi lam nghin bay tram hai
muoi dong) tai bién lai thu s6 0005972 ngay 05/03/2025 tai Chi cuc hanh an dan
su huyén H, tinh Bac Liéu (nay la Phong thi hanh éq dan sy Khu vuc 7 - Ca
Mau) dugc doi tru, ba Truong Thi Kim N, ong Vo Quoc H dugc nhan lai so tién
11.025.576 dong (Muoi mot triéu khong tram hai muoi 1am nghin nam tram bay
muoi sau dong).

An phi dan sy so tham: Ba Pham Thi G, 0ng Phan Van T phai chiu ndp la
20.000.000 dong + 4% (644.837.997 dong - 400.000.000 dong) = 29.793.519
dong (Hai muoi chin triéu bay tram chin muoi ba nghin nam trdm mudoi chin
dong).

[5] Tt nhiing phan tich trén, xét dé nghi cta dai dién Yién kiém sat nhan
dan Khu vuc 7- Ca Mau, tinh Ca Mau la can ctt, nén dugc chap nhan.

Vi cac lé trén,

QUYET PINH:

Cén cu khoan 3 Dié}l 26, diém a khqén 1 biéu 35, diém a khoén‘l biéu
39, biéu 227, khoan 3 Dicu 228 B luat t6 tung dan su; Diéu 357, Dicu 463,
biéu 466 Ve‘} khoan 1, khoan 2 Diéu 468, biéu 471 B luat dan su; Diéu 27 va
khoan 2 Diéu 37 cta Luat hon nhan va gia dinh nam 2014; khoan 4 Diéu 26
Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé mrc thu, mién,
giam, thu, ndp, quan ly va str dung an phi va 1€ phi Toa an

Tuyén xu:

1/. Chap nhan mét phan yéu ciu khéi kién cua ba Trwong Thi Kim N, 6ng
V& Quoc H doi voi ba Pham Thi G, ong Phan Van T vé viéc tranh chap n¢ hui
va tranh chép vay tai san.
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Budc ba Pham Thi G, 6ng Phan Van T c¢6 nghia vu tra cho ba Truong Thi
Kim N, dng V& Qudc H sd tién tong cong 1a 644.837.997 déng (Sau trim sau
muoi bdn triéu tdm trim ba muoi bay nghin chin trim chin muoi bay dong),
trong d6: No gdc s tién 1a 425.190. 000 ddng (Bén traim hai muoi 1am triéu mot
trdm chin muoi nghin ddng) va lai suét 1a 219.647.997 dong (Hai tram muoi
chin triéu sdu trim bén muoi bay nghin chin trim chin muoi bay dong).

Ké tir ngay c6 don yéu cau thi hanh dn cia nguoi dwoc thi hanh dn cho
dén khi thi hanh xong tdt ca cdc khodn tién, hang thang ngwoi phdi thi hanh dn
con phdi chiu khodn tién 1di doi véi so tién con phdi thi hanh én theo mirc ldi
sudt co ban do Ngan hang N1 céng bé twong iing véi thoi gian chiea thi hanh dn
theo quy dinh tai Piéu 468 cua B ludt dan su.

2/. Khong chp nhan yéu cu cua ba Truong Thi Kim N, 6ng V& Quéc H
doi ba Pham Thi G, 6ng Phan Van T tra so tién hui gbc 48.000.000 dong (Bén
muoi tam triéu dong) va 1ai suat sb tién 1a 19.202.886 dong (Muoi chin triéu hai
tram 1¢ hai nghin tAm trim tdm muoi sau dong).

o3 Vé an phi dan sy so‘thém c6 gia ngach: Ba Truong Thi Kim N, dng V&
Quéc H phai chiu ndp s6 tién la 3.360.144 dong (Ba triéu ba tram sau muoi
nghin mot tram bon muoi bon dong).

Ba Truong Thi Kim N, 6ng V& Qubc H di du ndp so tién 14.385.720
dong (Mudi bon triéu ba trim tam muoi ldm nghin bay traim hai muoi dong) tai
bién lai thu s6 0005972 ngay 05/03/2025 tai Chi cuc hanh an dan su huyén H,
tinh Bac Liéu (nay 1a Phong thi hanh an dan sy Khu vuc 7 — Ca Mau) dugc d6i
trtr, ba Truong Thi Kim N, 6ng V& Qubc H dugc nhan lai sé tién 11.025.576
d(f)ng (Muoi mot triéu khong tram hai muoi lam nghin ndm tram bdy muo1 squ
dong).

Ba Pham Thj G, 6ng Phan Van T phai chiu np s tién 1a 29.793.519 dong
(Hai muoi chin tri€u bay tram chin muoi ba nghin ndm tram mudi chin dong).

4/. Trudng hop ban an dugc thi hanh theo quy dinh tai Diéu 2, Diéu 26
cua Ludt Thi hanh an dan su thi nguoi dugce thi hanh an dan sw, nguoi phai thi
hanh 4n dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu
nguyén thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6,
7 va 9 cua Luat Thi hanh an dan su; thoi hi€u thi hanh an dugc thuc hién theo
quy dinh tai Piéu 30 ctia Luat Thi hanh an dan su.

An xir so thAm cong khai, duong sy c6 mat co quyén khang cao trong thoi
han 15 ngay ké tir ngay tuyén an. Duong sy vang mat dugc quyén khang céo
trong thoi han 15 ngay ké tur ngay nhan dugc ban an hoac tong dat hop I¢ ban
an.

TM. HQI PONG XET XU SO THAM
Noi nhin THAM PHAN- CHU TQA PHIEN TOA
- TAND tinh Ca Mau;
- VKSND Khu vyc 7- Ca Mau;
- Phong THADS Khu vuc 7- Ca
Mau;

- Cac dqong su;
1- Luu ho so.
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