TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc 1ap — Tw do — Hanh phiic

Sb: 800/2019/QD-PT Thanh phé Ho6 Chi Minh, ngay 11 thang 11 nam 2019.

] ~ QUYETPINH ’
GIAI QUYET VIEC KHANG CAO POI VOI
QUYET DINH PINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

Hoi dong xét xir phiic thim gom c6:
Tham phén - Chi toa phién hop: Ong Pham Vin Cong
Céc Tham phan: Ong Ping Vin Thanh
Ba Binh Ngoc Thu Huong

Pai dién Vién kiém sat nhan dan cap cao tai thanh ph6 HO Chi Minh tham gia
phién hop: Ong Nguyén Minh Son - Kiém sat vién cao cip.

Tai Quyét dinh dinh chi giai quyét vu 4n hanh chinh so thim sé 13/2019/QDST-
HC ngay 28 thang 6 nam 2019;

Toa an nhan dan tinh D di cdn ¢t vao diém a khoan 1 DPiéu 123, diém g, h khoan
1 Picu 143, Piéu 144 Luat t6 tung hanh chinh quyét dinh dinh chi giai quyét vu an
hanh chinh vé “Khiéu kién hanh vi khéng gidi quyét boi thuwong khi thu hoi ddt”, giita
cac duong su:

- Nguoi khoi kién:

+ Ba Nguyén Thi T, sinh nim 1957;

Dia chi: 34A, Phd 1, 4p 1, x4 Pha Vinh, huyén D, tinh .

+ Ong Thong Xuong D, sinh nam 1962 (d4 chét);

Ngueoi ké thira quyén va nghia vu t6 tung ciia ng Thong Xwong D:
+ Thong Nhit N, sinh nam 1977,

Pia chi: 180, Pai Mo, khu Duong Mai, huyén Pao Vién, Pai Loan — Trung
Quoc.
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+ Thong Cot D', sinh ndm 1979;

Dia ,chi: S6 05, ngd 7, hém 478, doan 1 160 Dan Hiru, Kh(')m 1, lang Vién Ban,
thanh pho Duong Mai, huyén Bao Vién, Pai Loan — Trung Quoc.

+ Thong Cam M, sinh nam 1982;

bia chi:’ Lau 2, sb 94, duong Dién Hoa, Khém 5, lang An Hoa, Thé Thanh,
huyén Pai Bac, Pai Loan — Trung Quoc.

+ Thong Cot V, sinh nam 1984;

Dia chi: Sb 17, ngo }5, hém Mai Cuong, 16 Mai Cao,, Khom 5, lang Cao Son,
khu Duong Mai, thanh ph6 Dao Vién, Dai Loan — Trung Quoc.

+ Thong Cot M', sinh nim 1986;

Dia chi: Lau 2/3, 86 34, ngd 45, hém 390, doan 1 10 Trung Son Béc, Khém 12,
lang Duong Minh, khu Duong Mai, thanh ph6 Pao Vién, Pai Loan — Trung Qudc.

+ Thong Lay C, sinh nam 1988;

Dia chi: S6 92, ngd 93, hém 431, doan 2 16 Mai Cao, th')m,l& lang Cao
Thuong, thanh phd Duong Mai, huyén Dao Vién, Dai Loan — Trung Quoc.

Nguoi dai dién hop phdp cua Thong Nhit N, Thong Cot D', Thong Ciam M,
Thong Cot V, Thong Cot M, Thong Lay C: Ba Nguyén Thi T (Nguoi khoi kién).

+ Anh Thong Hung T', sinh ndm 1992;

+ Chi Thong Diém H, sinh ndm 1994;

Cung dia chi: 34A, Ph 1, ap 1, xa Phua Vinh, huyén D, tinh D.
Nguoi dai dién hop phdp ciia Thong Himg T', Thong Diém H:
Chi Nguyén Anh T2, sinh nim 1990;

Dia chi: S6 02 Ai Qudc, phuong Tan Tién, thanh phd B, tinh P.
- Nguroi b kién: Uy ban nhan dan huyén b, tinh D;

Tai don khang cao ngay 30/7/2019, nguoi khoi kién ba Nguyén Thi T khang céo
vOi 1y do ba déa khiéu kién lién tuc tir nam 2006 dén nay nhung khong dugc giai
quye€t.



XET THAY:

Nam 2004, ba Nguyén Thi T va ong Tay TG T? tranh chép thira dat s6 16, dién
tich 421,4 m> to ban d6 sb 51 x4 Pht Vinh nhung ba Nguyén Thi T va ong Tay Ta T°
déu khong ching minh duoc ngudn gdc va qua trinh quan 1y sir dung dat tranh chéap 1a
cua minh. Do d6, Chu tich Uy ban nhan dan huy¢n P ban hanh Quyét dinh s
1416/QD-UBND.NC ngay 31/5/2006 thu hoi 421,4 m? dat thudc thira dat sb 16, to
ban dd s6 51 xa Phii Vinh giao cho Uy ban nhan dan xa Pha Vinh quan 1y; Trong nim
2006, ba Nguyén Thi T biét duoc nhung khong khiéu nai hodc khai kién, nén Quyét
dinh s6 1416/QD-UBND.NC ngay 31/5/2006 ctia Chu tich Uy ban nhan dan huyén D
da c6 hiéu lyc phap luét. Do do, ba Nguyen Thi T va 6ng Thong Xuong D khong phai
1a chu str dung hop phap thura dat s0 16, dién tich 4214 m>, t& ban d6 s 51 xd Phi
Vinh, khéng phai 13 ngudi c¢6 quyén, loi ich hop phéap ch;u tac dong truc tiép boi
quyét dinh hanh chinh, hanh vi hanh chinh cua Uy ban nhan dan huyén B, Chu tich
Uy ban nhan din huyén D d6i voi thira dat s6 16, dién tich 421,4 m?, to ban d6 sb 51
x4 Phti Vinh nén khong c6 quyén yéu cau Uy ban nhan dan huyén B boi thuong, hd
tro thiét hai vé dat d6i véi 421,4 m> dat thudc thira dat s6 16, to ban dd s6 51 xa Phu
Vinh.

Chu tich Uy ban nhan dan huyén P ciing d& ban hanh Cong vin sb 608/UBND-
NC ngay 31/5/2005 tra 1oi khong du diéu kién thu Iy don khiéu nai ctiia ba Nguyén
Thi T la ding quy dinh tai khoan 1 Piéu 1 Nghi dinh s6 67/1999/ND-CP ngay
07/8/1999 ciia Chinh Phu.

Toa 4n cap so tham dinh chi giai quyét vu an theo don khdi kién dé ngay
18/10/2017 cua ba Nguyén Thi T va 6ng Thong Xudng D yéu cau Tda an nhan dan
tinh P giai quyét budc Uy ban nhan dan huyén D ban hanh Quyét dinh g1a1 quyét
khiéu nai va giai quyét b01 thuong, ho tro thiét hai vé dat d6i vai 421,4 m? dat thuodce
thira dat s6 16, to ban d6 s6 51 x4 Phu Vinh 1a ding quy dinh tai diém a khoan 1 Piéu
123 va diém h khoan 1 Piéu 143 Luat té tung hanh chinh nim 2015.

Do d6 khong c6 can cir dé chip nhan khang cio cta ba Nguyén Thi T va dé nghi
cua dai dién Vién kiém sat nhan dan cap cao tai Thanh pho HO Chi Minh, gitr nguyén
quyét dinh dinh chi giai quyét vu an.

Ba Nguyén Thi T 12 nguoi cao tudi nén duoc mién an phi hanh chinh phuc tham.

Cin cr vao Diéu 243 cua Luat to tung Hanh chinh;



QUYET PINH:

1. Khong chap nhan khang cao cua ba Nguyén Thi T d6i voi Quyét dinh dinh chi
gidi quyét vu an hanh chinh so tham s6 13/2019/QDST-HC ngay 28 thang 6 nam 2019
cua Toa an nhan dan tinh D.

~ 2.Ba Nguyén Thi T dugc mién an phi hanh chinh phuc tham va dugc hoan tra
tién tam Ung an phi da nop 300.000 dong (Ba tram ngan dong) theo Bién lai thu so
005479 ngay 08/8/2019 cua Cuc Thi hanh 4n dén sy tinh D.

3. Quyét dinh nay c6 hiéu luc phap luat ké tir ngay ra quyét dinh./.

TM. HQI PONG PHUC THAM

THAM PHAN - CHU TQA PHIEN HQP

Noi nhdn:

- VKSNDCC tai TP.HCM
- Toa an nhan dan tinh D
- VKSND tinh b

- Cac duong sy

- Luu HS, VP Pham Van Cong



Thu ly s6 253/TLPT-HC ngay 20/3/2019



