TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc Lap — Tu do — Hanh phic

Ban 4n s6: 312/2023/DS-PT

Ngay: 29 - 5 - 2023

VIV Y&u cau tuyén bd vin ban cong
cl}li:ng vO hi€u, tranh chép vé thira
ke

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xvr phiic thdm gom co:

Tham phén - Chii toa phién toa:  Ong Vuong Minh TAm
Cdc Tham phan: Ong Nguyén Vin Minh
Ba Binh Ngoc Thu Huong
- Thw ky phién toa: Ba Phan Thanh Trlc - Thu ky Toa an nhan dan cap
cao tai Thanh ph6o H6 Chi Minh.

- Dgi di¢n Vign kiém st nhan dan cap cao tai Thanh phé Ho Chi Minh
tham gia phién toa: Ba Pham Thi Thanh Tuyét - Kiém sat vién.

Ngay 29 thang 5 nam 2023, tai tru s¢ T0a 4n nhan dan cép cao tai Thanh
ph6 HO Chi Minh xét x{r phuc thim cong khai vu an thy 1y sé 03/2023/TLPT-
DS ngay 05 thang 01 nam 2023, vé viéc “Yéu cdau tuyén bé van ban cong chirng
vé hiéu, tranh chdp vé thira ké .

Do Ban 4an dan sy so thim sé 1860/2022/DS-ST ngay 05 thang 10 ndm
2022 cua Toa an nhan dan Thanh phé H6 Chi Minh bi khang céo.

Theo Quyét dinh dwa vu &n ra xét xir phiic tham sé 1449/2023/QPPT-DS
ngay 17 thang 5 nam 2023; giita cac duong su:

1. Nguyén don: Ba T6 Thi Cam H, sinh nim 1959 (ving mit);
Dia chi: Westhoffstr.130 48159 Muenster, Germany.

Ngueoi dai dién theo iy quyén ciia ba H: Ong Nguyén Van b, sinh nim
1976 (cO mat);

Dia chi: 3.09 chung cu Phd B, T6 7, Khu pho 6, phuong PL B, thanh phd
TD, Thanh phd H6 Chi Minh.

2. Bi don:
2.1. Ong T6 Tan T, sinh nam 1973 (vang mit);



Dia chi: S6 45, dudong Tran Chanh Ch, Phuong 14, Quan 5, Thanh phd Ho
Chi Minh.

Ngueoi dai dién theo iy quyén ciia éng T: Ba Lé Thi Cong D, sinh ndm 1977
(c6 mat);

bia chi: Toa nha 55- 57 (Tang 2), dudng Nguyén Vin G, phuong DK, Quan
1, Thanh pho H6 Chi Minh.

2.2.Ong T6 Tan T1, sinh nim 1974 (ving mit);

Pia chi: S6 45, dudng Tran Chanh Ch, Phuong 14, Quan 5, Thanh phé Ho
Chi Minh.

Nguwoi dai dién theo 1y quyén ciia éng T1: Ba Pham Thi Ngoc Th, sinh nim
1976 (c6 mat),

Dia chi: S6 499, duong Hong B, Phuong 14, Quan 5, Thanh phé Hb Chi
Minh.

3. Nguoi c6 quyén loi, nghia vu lién quan:
3.1. Ba T6 Thi Cam V, sinh nim 1958 (c6 mat);

~ Dia chi: S0 60, duong Nguyén Duy T, phuong DK, Quén 1, Thanh phd
H6 Chi Minh.

Ngueoi dai dién theo ity quyén ciia ba V: Ong Nguyén Van D (6 mat);

bia chi: 3.09 chung cu Phé B, T6 7, Khu phé 6, phuong PL B, thanh phé
TD, Thanh phd H6 Chi Minh.

3.2. Ong T6 Tan Ch, sinh nim 1964 (c6 mit);

’ f)ia chi: 57/26 Lau 1, duong Nguyén Vian b, Phuong 6, Quan 5, Thanh
pho HO6 Chi Minh.

3.3. Ba T6 Thi Cam Th1l, sinh nam 1972 (vang mit);

3.4. Ong T6 Tan L, sinh nam 1980 (ving mit);

3.5. Ba Nguyén Thi Ngoc Nh, sinh ndm 1990 (ving mat);
3.6. Ba Pham Mai Kiéu Tr, sinh nam 1983 (vang mit);

Nguwoi dai dién theo ity quyén ciia ba Thi, ong L, ba Nh: Ba Lé Tran Song K,
sinh nam 1995 (c6 mat);

Pia chi: S6 79/7, duong 100 Binh Th, Phuong 14, Quan 11, Thanh phé Hb
Chi Minh.

3.7. Tré To Ngoc Nhu A, sinh ndm 2018

Nguoi dai hop phap ciia tré Nhue A: Ong T6 Tan T1 (vang mit) va ba Nguyén
Thi Ngoc Nh (vang mat).

3.8. Tré To Gia B, sinh nam 2008
3.9. Tré To6 Gia K, sinh nam 2010



Nguoi dai dién hop phdp ciia tré Gia B va Gia K: Ong T6 Tan T (ving mit)
va ba Pham Mai Kiéu Tr (vang mat).

Cung dia chi: 45 Tran Chanh Ch, Phuong 14, Quan 5, Thanh phé H6 Chi
Minh.

3.10. Phong Coéng ching s6 7, Thanh phd HO Chi Minh

~ Dia chi: S0 388, duong Nguyén Van L, Phuong 12, Quén 6, Thanh
phb H6 Chi Minh.

Nguoi dai di¢n theo uy quyén: Ong Tran Hoang Quang Th3, sinh nim
1973 (Xin vang mat).

3.11. Uy ban nhan dan Quan 5, Thanh phd HO Chi Minh (xin vang mat)
Pia chi: 203 An Duong V, Phuong 8, Quan 5, Thanh phd H6 Chi Minh.
- Nguoi khdng cdo: Bi don ong T Tan T, ong To6 Tan T1; nguoi c6
quyeén loi, nghia vu lién quan 6ng T6 Tan L va ba T6 Thi Cam Thl.
NOI DUNG VU AN:
Theo noi dung don khoi ki¢n, don khoi ki¢n bé sung va 1oi trinh bay ciia
ong Nguyen Van D |a dai dién cua nguyén don thé hién:

Nha dat s6 45, duong Tran Chénh Ch, Phuong 14, Quén 5, Thanh pho Ho
Chi Minh, theo G1ay chimg nhan quyén sé hiru nha ¢ va quyén s dung dat sd
70109270762, ho so gdc sd: 1053/2003 do Uy ban nhan dan (sau day viét tat Ia
UBND) Thanh phd HO Chi Minh cip ngay 20/01/2003 1a thudc quyén so hiru
ctia 6ng ba ndi nguyén don 1a 6ng T6 Tan T3 (chét nam 1986) va ba Nguyén Thi
S (chét nam 2005).

Ong Td Tan V la con rujt cua 6ng T3 va ba S. Ong V ¢6 02 v va 07
ngudi con, gom:

- Vi nguoi vo th nhat 1a ba Lam Thi M (da ly hon) ¢6 03 ngudi con
gom:

+ Ba T6 Thi Cam H (nguyén don);

+ B4 T6 Thi Cam V;

+ Ong T6 Tan Ch;

- V6i nguoi vo thir hai 1a ba Lé Thi S1 ¢6 04 nguoi con gom:

+ Ba T6 Thi Cam Thi;

+Ong T6 Tan T (bi don);

+Ong T6 Tan T1 (bi don);

+Ong T6 Tan L;

Ldc con nho, 07 anh chi em ctia 6ng ba sdng chung tai nha trén.



Vao nim 1994, ba S lap di chic dé lai tai san trén cho con trai 1 6ng T6
Tan V va dau 1a ba Lé Thi S1. Nam 2005 ba S chét, dng V va ba S1 khai nhan di
san theo di chlc cua ba S, s6 cong chirng 08669 ngay 14/4/2017 tai Phong Cong
ching s6 7, Thanh phé HS Chi Minh trong khi tai thoi diém lap di chdc, ba S
chua dugc cdng nhan quyén so hitu d6i v6i can nha. Ba S1 va 6ng V di ké khai
di san thira ké sé céng chung 26882 ngay 30/11/2013 va dwgc cap nhat sang tén.

Nam 2007, ba Té Kim P (chi rudt ong V) khai kién tranh chap vé thura ké
véi dng V. Tai Ban an dan sy so tham sé 91/2007/DS-ST ngay 20/12/2007 va
Ban an dan sy phlc tham sé 964/2009/DS-PT ngay 12/6/2009 cua Toa an nhan
dan Thanh phé H& Chi Minh tuy@n xt dinh chi yéu cau cua ba P, vi da hét thoi
hiéu khai kién vé thira ké.

Théng 4/2017, 6ng V khai nhan di san thira ké s6 céng chtng 08669 ngay
14/4/2017, khéng khai theo ban an ma khai béo gian di la ba P da chét, khong
chdng, khong con trong khi su that ba P c6 chong va cé con.

Thang 5/2017, 6ng V va ba S1 téng cho can nha néu trén cho 02 con la
6ng T6 Tan T va dng Té Tan T1, hop dong tang cho so 12406 ngay 24/5/2017.

Ngay 07/10/2018, 6ng V chét khong dé lai di chuc. Ngudi me sau 14 Lé
Thi S da ting hop mat 07 ngudi con va c6 di ngdn thira nhan cin nha sé 45,
duong Tran Chanh Ch 1a di san va mong muédn sau nay chia déu cho 07 chi em
cua nguyén don.

Ngay 22/01/2019, ba Lé Thi S1 dot ngot qua doi, nguyén don dé nghi
phan chia can nha, nhung ong T khong dong y. Vi vay nguyén don khoi kién
y&u cau Toa an giai quyét cac van dé sau:

1. Tuyén huy phan cap nhat sang tén ong To Tan T1, T6 Tan T tai Glay
ching nhan quyén so hiru nha va quyén st dung dat so 70109270762 (hd so gbc
s6 1053/2003) do UBND Thanh phd H6 Chi Minh cap ngay 20/01/2003;

2. Xac dinh nha dat s6 45, duong Tran Chanh Ch, Phuong 14, Quan 5,
Thanh pho HO Chi Minh 1a di san ctia 6ng T6 Tan T3, ba Nguyén Thi S.

Sau do tai don khoi kién b6 sung ngay 15/5/2019, nguyén don bd sung
yéu cau:

1. Tuyén v6 hiéu Hop dong ting cho s6 12406 ngay 24/5/2017 ddi véi nha
dat s6 45, duong Tran Chénh Ch, Phuong 14, Quan 5, The‘mh pho HO Ch@ Minh,
dugc ky gitra 6ng T6 Tan V, ba Lé Thi S1 vo1 6ng T6 Tan T1, 6ng T6 Tan T tai
Phong Cong chimg so6 7, Thanh pho H6 Chi Minh.

2. Tuyén vo hiéu ddi v6i Vin ban khai nhén di san, sf') cong chung: 26882,
ngay 30/11/2013 tai Phong Cong chung s6 7, Thanh pho H6 Chi Minh.

3. Tuyén vo hi¢u ddi v&i Van ban }(hai nhan di s;”ln, §6 cong chimg: 08669,
ngay 14/4/2017 tai Phong Cong ching s6 7, Thanh phd H6 Chi Minh.

4. Hity cap nhat thong tin dang bd tén ctia 6ng T6 Tan V va ba Lé Thj S1
trén Giay chuang nhan quyén s¢ hiru nha ¢ va quyén st dung dat so
70109270762, ho so goc s6: 1053/2003 do UBND Thanh pho H6 Chi Minh cap
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20/01/2003.

Bi don Té Tan T trinh bay:

Ong T6 Tan T khong déng y voi toan bo yéu cau khoi kién cta nguyén
don cling nhu don yéu cau doc 1ap cua ba T6 Thi Cam V.

Theo dng T, hop dong ting cho nha giita ong V, ba S1 véi dng va éng T1
la ding y chi cua cha me, quy trinh thu tuc cong ching tang cho ding quy dinh
phap luat, nén 6ng T khong ddng ¥ v6i yéu cau khoi kién cua nguyén don.

P01 v6i yéu cau cong nhan phan dat 115m? trong khuén vién nha, dién
tich dat nay chua duoc Nha nudc cong nhan, khong phu hop quy hoach, nén
khong phai la di san thura ké dé chia.

Bi don Té Tan T1 xdc dinh:

Trudc day ong théng nhit véi quan diém, ¥ kién ctia dong bi don T6 Tan
T, nhung sau nay 6ng nhén ra viéc lam va hanh dong sai trai ctia 6ng T, nén tai
don dé nghi ngay 08/8/2022 va Bién ban hoa giai ngay 17/8/2022, ong T1 thong
nhat véi 10 trinh bay cia nguyén don. Ong Xac nhan viéc cha, me 1ap Hop dong
tang cho can nha s6 45, duong Tran Chanh Ch, Phuong 14, Quéan 5, Thanh phé
H6 Chi Minh cho 6ng va ong T véi muc dich 1a hai ong dai dién anh chi em
quan ly, st dung cin nha vao viéc thd cing dng ba, chtr khong phai cho han ca
nhan hai ong. Nguyén vong cua ba S1 (me rudt ciia 6ng T, T1) 1a s& chia déu
cho 07 anh chj em ctia 6ng cung hudng. Ong xac dinh cin nha tranh chép 1a di
san cua 6ng V, ba S1 dé lai, va dong ¥ chia di san thira ké theo phap lut cho 7
anh, chi, em ctia 6ng gém: ba T6 Thi Cam H, ba Té Thi Cam V, 6ng T6 T4n Ch,
ba T6 Thi Cam Thi, 6ng Td Tan T, dng T6 Tan T1, 6ng T6 Tan L.

Tai don yéu cau doc lap va don bof sung yéu cdu déc ldp, ba Té Thi Cam
V co dai dién theo uy quyén la ong Nguyén Van D trinh bay:

Ba V thong nhat véi 10i trinh bay vé ngudn gdc nha dat, vé hang thira ké
nhu 101 trinh bay cua nguyén don. Ba V van giir nguyén cac yéu cau doc lap:

1. Tuyén vo hiéu Hop dong ting cho so 12406 ngay 24/5/2017 tai Phong
Cong chimng s6 7, Thanh phé H6 Chi Minh;

2. Tuyén huy phan cap nhat sang tén ong T Téan T, ong To6 Tan T1 ngay
15/6/2017 tai Glay ching nhén quyén s¢ hitu nha va quyén st dung dat s0
70109270762 (hd so gbe s6 1053/2003) do UBND Thanh phé H6 Chi Minh cap
ngay 20/01/2003;

3. Xac dinh nha dét s6 45, duong Tran Chanh Ch, Phudng 14, Quan 5,
Thanh pho H6 Chi Minh la di san cia 6ng T6 Tan V, ba Lé Thi S1;

4. Chia thira ké theo quy dinh phap lut d6i voi nha dat trén, ba V yéu cau
dugc huong 1/7 gia tri nha dat theo chung thu tham dinh gia s6 220701/223G
ngay 05/7/2022 ctia Cong ty c6 phan giam dinh Ngan H.

5. Xac dinh phan dién tich dat 115m? nam lién ké va xung quanh nha dat
s0 45, duong Tran Chanh Ch, Phuong 14, Quan 5, Thanh pho H6 Chi Minh la di



san ctia 6ng T6 Tan V, ba Lé Thi S1 va chia thira ké theo quy dinh phap luat ddi
v6i phan dién tich dit nay, ba V yéu cau duoc huong 1/7 gia tri dat.

Nguoi ¢6 quyén loi, nghia vu lién quan ong To Tdn Ch trinh bay: Ong
cling thong nhat vdi trinh bay va cac yéu cau cua ba V, ba H, khong bo sung gi
thém.

Ngueoi c6 quyén loi, nghia vu lién quan éng Té Tan L, ba T Thi Cam Thl
trinh bay: Cac 6ng ba thong nhat véi 1oi trinh bay cta ba V, ba H, 6ng Ch, 6ng
T1 va xac dinh nha dat s6 45, duong Tran Chanh Ch, Phuong 14, Quan 5, Thanh
ph6 H6 Chi Minh 14 di san ctia 6ng To Tan V, ba Lé Thi S1. Thong nhat chia di
san thira ké theo phéap luét cho 07 anh, chi, em.

Nguroi co quyén loi, nghia vu lién quan Phong Céng chiing s6 7, Thanh
phé Ho Chi Minh: xac dinh viéc cong ching cac van ban khai nhén thura ké sb
08669 ngay 14/4/2017 va van ban khai nhan di san thira ké s 26882 ngay
30/11/2013 hoan toan dung trinh tu, :[hﬁ tuc do phap luat quy dinh, dé nghi Toa
an xét xu theo luat dinh va yéu cau vang mat trong qua trinh t6 tung.

~ Tai bién Ban hoa giai cong khai chimg ctr ngay 21/7/2022, cac duong sy
thong nhat voi Ching thu tham dinh s6 220701/22SG ngay 05/7/2022 cua Cong
ty ¢6 phan giam dinh Ngan H va Ban v& vi tri ap ranh ngay 09/10/2020 cua
Trung Tam do dac ban d6 S¢ Tai nguyén va Moi truong Thanh pho HO Chi
Minh. Riéng 6ng T khong cé y kién v¢é két qua tham dinh gia nha dat.

Tai Bin dn dén sy so tham s6 1860/2022/DS-ST ngay 05 thang 10 néim
2022 ciia Toa an nhdn dan Thanh pho Ho Chi Minh da tuyén xi:

_ Cén ctr khoan 5 va khoan 11 Dicu 26; khoan 3 iéu 35; diém ¢ khoan 1
biéu 37; cac Dicu 48, 147, 271 va 273 B cia luat To tung dan sy nam 2015;

Can ct cac Diéu 610, 611, 612, 613, 614; khoan 1 Diéu 623; cc Dicu
649, 650, 651 va 654 cua B0 luat Dan sy nam 2015;

Can cir Diéu 19 Nghi quyét s6 02/2020/NQ-HDTP ngay 24/9/2020 cia
Hoi dong Tham phan Toa ér] nhan dan toi cao huéng dan ap dung mét s6 quy
dinh vé cac bién phéap khan cap tam thoi cua B luat To6 tung dan su;

Can ctr Piéu 2 Luat Ngudi cao tudi;

Cian cir diém d khoan 1 Dicu 12 Nghi quyét s6 326/2016/UBTVQH14
ngay 30 thang 12 nam 2016 cua Uy ban thuong vu Quoc hoi quy dinh vé mirc
thu, mién, giam, thu, ndp, quan ly va st dung an phi va 1¢ phi Toa an;

Can ctr Luat Thi hanh 4n dan sy nim 2008 di duoc sira d6i, bo sung nam
2014,

Tuyén xur:

1. Khong chap nhan mot phan yéu cau khoi kién ctia nguyén don ba To
Thi Cam H ddi véi cac yéu cau sau:



+ Tuyén vo6 hi¢u ddi v6i Van ban khai nhan di san, sd q@ng ching: 26,882‘,
dugc cong chimg ngay 30/11/2013 tai Phong Cong chung s6 7, Thanh phd HO
Chi Minh;

+ Tuyén vo6 hi¢u ddi v&i Van ban khai nhan di san, sd cong chung: 08669,
dugc cong chimg ngay 14/4/2017 tai Phong Cong chung s6 7, Thanh phd Ho
Chi Minh;

+ Huy cap nhat thong tin dang bd tén cua 6ng T6 Tén V va ba Lé Thi S1
trong Gidy chang nhan quyén s hiru nha va quyén sir dung dat sb
70109270762, ho so gbe sd: 1053/2003 do Uy ban nhan dan Thanh ph HO Chi
Minh cip ngay 20/01/2003.

T Xac dinh dat tai sb 45 Trﬁanhénh Ch, Phlf(‘mg 14, Quan 5, Thanh phé
H6 Chi Minh 1a di san cia 6ng T6 Tan T3, ba Nguyén Thi S.

2. Chap nhan mét phan yéu cau khoi kién ciia nguyén don:

2.1. Tuyén v6 hiéu Hop déng tang cho s6 12406 ngay 24/5/2017 tai
Phong Céng ching s6 7, Thanh pho H6 Chi Minh, gitta 6ng T6 Tan V, ba Lé
Thi S1 va 6ng To Tan T, ong T6 Tan T1.

2.2. Hiy bo phan cap nhat sang tén 6ng T6 Tan T, 6ng T6 Tan T1 ngay
15/6/2017 tai Gidy chung nhan quyén sé hitu nha va quyén st dung dat sé
70109270762 (hd so gbe s6 1053/2003) do Uy ban nhan dan Thanh phé Ho Chi
Minh cép ngay 20/01/2003.

3. Chap nhan yéu cau doc 1ap cua ba T6 Thi Cam V:

3.1. X4c dinh nha dat tai s6 45, dwong Tran Chanh Ch, Phuong 14, Quan
5, Thanh phd H6 Chi Minh theo Gidy chimg nhén quyén sir dung dat, quyén so
hitu nha & va tai san gan lién v6i dat s6 70109270762 (ho so gbe s6 1053/2003)
ngay 20/01/2003 do Uy ban nhan dan Thanh phé HO Chi Minh cap cho ong To
Tan T3 va ba Nguyén Thi S, cap nhat cho 6ng T6 Tan V, ba Lé Thi S1 ngay
11/5/2017 va Ban v& hién trang vi tri 4p ranh cta Trung tdm do dac ban dd So
Tai nguyén va Mdi truong Thanh phd H6 Chi Minh 1ap ngay 09/10/2020 la di
san ctia 6ng T6 Tan V va ba Lé Thi S1.

3.2. Chia thra ké theo phap luét cho: ba T Thi Cam H, ba T6 Thj Cam V,
ong T6 Tan Ch, ba T6 Thi Cam Thl, 6ng Té Tan T1, 6ng T6 Tan T va 6ng T6
Tan L, mo1 nguoi1 duge nhan huong 1/7 gia tri nha dat tai thoi di€m thi hanh an.

3.3. Budc bi don va nhiing ngudi thuc té cu tra tai nha dat s6 45, duong
Tran Chanh Ch, Phuong 14, Quan 5, Thanh phé Ho Chi Minh ban giao can nha
cho co quan Thi hanh 4n c6 thim quyén thuc hién dau gia, phat mai theo quy
dinh cta phap luat. Sau khi trir cac chi phi, gia tri nha dat con lai dugc chia cho
cac dong thira ké theo ty 1& nhu trén.

3.4. Budc bi don ban giao ban chinh Gidy ching nhan quyén st dung dat,
quyén s& hitu nha & va tai san gin lién v6i dat s 70109270762 (hd so goc sd
1053/2003) do Uy ban nhan dan Thanh phé H6 Chi Minh cép ngay 20/01/2003,
va céac gidy to nha dat co lién quan cho co quan Thi hanh 4an dé thi hanh ban an.
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Tét ca thi hanh tai co quan Thi hanh 4n dan su c6 thAm quyén theo Luét
Thi hanh an dan su hién hanh.

4. Tiép tuc duy tri bién phap khan cdp tam thoi tai Quyét dinh sé
301/2019/Qb-BPKCTT ngay 20/8/2019 ctua Toa an nhan dan Thanh pho HoO
Chi Minh.

Ngoai ra ban an so tham con tuyén vé céc chi phi to tung, vé an phi, cac
quy dinh vé€ thi hanh &4n va quyén khang céo ctia cac duong su.

~ Sau khi xét xr so thdm, ngay 18/10/2022 bi don 6ng T6 Tén T, 6ng To
Tan T1; nguoi c6 quyén loi va nghia vu lién quan 6ng T6 Tan L va ba T6 Thi
Cam Thl c6 don khang cdo toan b ban an so tham.

Tai phién toa phiic tham:
Nguoi khang cdo van giir nguyén yéu cau khang céo.

- Ba Lé Thi Céng D dai dién theo 1y quyén cia bi don 6ng Té Tan T trinh
bay: Ban 4n so thAm chua danh gia hét ching cir cia vu an. V6 hiéu hop dong
tang cho la khong phu hop va trai voi diém ¢ khoan 1 Piéu 92 B luat T6 tung
dan sy. Y chi ctia 6ng V va ba S1 ting cho nha dat s6 45, duong Tran Chanh Ch
la hoan toan phu hop, giao dich dan sy dam bao va phu hop vai Bo luat Dan su
va Luat Cong chimg. Di chuc cia 6ng T1 ndp trong khi di c6 hop dong ting cho
nha dat sb 45 1a khong phu hop. Dé nghi Hoi dong xét xtr giit nguyén hop dong
tang cho ngdy 24/5/2017. Giir nguyén phan cip nhat sang tén 6ng T, ong T1
ngay 15/6/2017. Khong chap nhan khéi kién ciia nguyén don 12 ba H va yéu cau
doc 1ap ctia ngudi cé quyén loi, nghia vu lién quan.

- B& Pham Thi Ngoc Th dai dién theo 1ty quyén ciia bi don 6ng Té Tdan T1
trinh bay: Khang céo toan bo ban an so thAm. Cin ctr khang céo 1a do cung cap
ching cir moi la di chie ngay 25/7/2014 1ap tai Phong cong chimg s6 07, do o ong
V ba S1 1ap di chic dé lai toan bo nha dat s6 45 Tran Chanh Ch cho ong T6 Tan
T1. An so tham xtr khong dam bao quyén va loi ich hop phap cua ong T1. Dé
nghi Hoi dong xét xir phiic tham huy an so tham dé diéu tra xét xir lai theo quy
dinh cua phap luat.

- Ba Lé Tran Song K dai dién theo ity quyén ciia nguoi c¢é quyén loi, nghia
vu lién quan trinh bay: Ong L, ba Th1 khang cdo toan bd ban an so thim vi co
chtng cr méi 1a ban di chic ngay 25/7/2014 dé lai toan bo di san nha dat s 45
cho 6ng T1. An so thim xét xir khong dam bao quyén va loi ich hop phap cho
6ng L, ba Th1l. Pé nghi Hoi dong xét xir phiic tham hily 4n so tham dé diéu tra
xét xur lai theo quy dinh cua phap luét.

- Ong Nguye~n Van P dai dién theo iy quyén cia nguyén don trinh bay:
Pé nghi Hoi dong xét xir khong chap nhan khang cdo cua ong T, 6ng T1, 6ng L
va ba Thi. Giir nguyén ban an so tham da xét xir. Viéc tai cap phuc tham éng T1
ndp ban di chuc thi ciing khong lam thay d6i ban chat cua vu an. D01 voi 1o
nguoi dai dién ong T trinh bay viéc thay doi 161 khai thi t6i cho rang viéc 10i
khai cac duwong sy thira nhan 1a chimg cir dé Toa so thAm cin cr xét Xt



Pai dién Vién kiém sat nhéan dan cd'p cao tai Thanh phé H6 Chi Minh
tham gia phién toa phdt biéu y kién:

V& viéc tuan theo phap luat trong qua trinh giai quyét vu an & giai doan
phuc thdm: Tham phan - Chu toa phién toa va Hoi dong xét xir dd thuc hién
dang theo quy dinh cta B0 luat T tung dan sy; cac duong su tham gia tb tung
tai phién toa chdp hanh ding quyén va nghia vu theo quy dinh cua Bo luat T
tung dan su.

Vé ndi dung khang céo ctia bi don 6ng T6 Tan T, 6ng T6 Tan T1; nguoi
c¢6 quyén loi, nghia vu lién quan 6ng T6 Tan L va ba T6 Thi Cam Thl: An so
thadm xé4c dinh tai san cin nha va dit sd 45, dudng Tran Chanh Ch 14 tai san cta
6ng V, ba S1 1a ¢ cin ctr. Cac dong thira ké déu thira nhan tai san néu trén déu
dé lai cho cac con. Hop dong ting cho ndm 2017 cho 6ng T1, 6ng T 1a gia tao,
nén cap so tham vo hiéu 1a ¢6 cin ctr. Di chlic 6ng T1 ndp tai cap phic tham 1a
c6 trude khi hop dong ting cho nén di chiic khong cé hiéu luc. Do vay dé nghi
Ho61 déng xét xur ap dung khoan 1 biéu 308 B luat T tung dan sy khong chép
nhan khang cdo cta ong T, 6ng T1, dng L, ba Thi, giit y ban an so tham.

NHAN PINH CUA TOA AN:

[1] V& tinh hop phap cua don khang cao: Don khang cao cua bi don 6ng
T6 Tan T, 6ng To Tan T1; nguoi co quyén lgi, nghia vu lién quan 6ng T6 Tén L
va ba T6 Thi Cam Thl lam trong han luat dinh, da ndop tam g an phi dan sy
phuc tham nén dua diéu kién dé thu Iy va xét xtr theo trinh tu phac tham.

[2] Vé quan hé phép luat, thoi hiéu khoi kién, thAm quyén giai quyét vu
an:

Nguyén don khai kién yéu cau Toa an tuyén vo hiéu ddi voi vin ban cong
ching c6 lién quan dén cin nha sb 45, duong Tran Chanh Ch, Phuong 14, Quan
5, Thanh phd H6 Chi Minh; Nguoi c6 quyén loi, nghia vu lién quan ba T6 Thi
cam V co yéu Céu doc 1ap vé tranh chap thira ké. Xét nguyén don 1a ngudi nude
ngoai, nén yéu cau tranh chip cua nguyén don va ba V thudc thAm quyén giai
quyét ctia Toa an nhan dan Thanh phé HO Chi Minh theo quy dinh tai khoan 5 va
khoan 11 Diéu 26; khoan 3 Diéu 35; diém ¢ khoan 1 Diéu 37 ctia B luat TH tung
dan sy nam 2015. Do d6 Toa an nhan dan Thanh phé Ho6 Chi Minh da xac dinh
quan h¢ phap luét tranh chap 14 “Yéu cau tuyén bo vin ban céng chirng vé hiéu,

tranh chdp vé thira ké” va thu 1y, xét xtr vu an 1a c6 can ctr, diing quy dinh tai
khoan 3 Piéu 35, Piéu 37 B0 luat T6 tung dan sy nam 2015.

3] Vé khang cdo cua bi don ong To6 Tan T, ong To6 Tan T1; ngudi c6
quyén loi, nghia vu lién quan 6ng T6 Tan L va ba T6 Thi Cam Thl.:

Theo ho so vu an thé hién ngay 24/5/2017, ong To Tan V, ba Lé Thj S1

1ap Hop dong tang cho nha 6, quyén sir dung dat ¢ doi voi nha dat s6 45, duong

Tran Chanh Ch, Phuong 14, Quén 5, Thanh pho Ho Chi Minh, theo Gidy ching

nhan quyén s hitu nha va quyén su dung dat so 70109270762, hd so gdc so:
1053/2003 do UBND Thanh phé H6 Chi Minh cap 20/01/2003, cho éng T6 Tan



T1, 6ng T6 Téan T. Hop dong ting cho trén dugc Phong Cong chimg sé 7 Thanh
pho H6 Chi Minh ching thuc cung ngay 24/5/2017.

Ngay 13/3/2023 6ng T6 Tan T1 cung cip cho Tda an nhan déin cép cao tai
Thanh phé HO Chi Minh Ban sao y Di chiic ngdy 25/7/2014 cta 6ng T6 Tan V,
ba Lé Thi S1. Noi dung di chuc la 6ng V, ba S1 dé lai toan bo tai san 1a nha o,
dat & tai s6 45 Tran Chéanh Ch, phuong 14, Quan 5, Thanh pho Ho Chi Minh,
theo Glay ching nhén quyén so hitu nha va quyén su dung dat sb 70109270762,
hd so gbc sb: 1053/2003 do UBND Thanh phé H6 Chi Minh cap 20/01/2003
cho dng T6 Tan T1. Di chic duoc Phong Cong ching s6 7, Thanh phd H6 Chi
Minh ching thuc cung ngay 25/7/2014.

Toa 4n nhan déan cp cao tai Thanh phdé HO6 Chi Minh dé nghi Phong Cong
ching s6 7, Thanh phd HO6 Chi Minh cung cép toan bd hd so vé viée chimg thuc
Di chiic ngay 25/7/2014 ciia 6ng To Tan V, ba Lé Thi S1 va cho Toa an biét tai
thoi diém 1ap Hop dong ting cho nha &, quyén sir dung dat ¢ ngay 24/5/2017,
ong T6 Tan V, ba Lé Thi S1 c¢6 lam thu tuc hay bo Di chic ngay 25/7/2014
khong?

Ngay 12/4/2023 Phong Cong ching sé 7 c6 Vin ban phuc dap sb
158/CC7 ndi1 dung nhu sau:

Ngay 25/7/2014, ong T6 Tan V va ba Lé Thi S1 c6 lap di chuc dé lai tai
san 13 can nha tai dia chi: sb 45, duodng Tran Chanh Ch, Phuong 14, Quan 5,
Thanh phé Ho Chi Minh, cho 6ng T6 Tan T1 dugc hudng, di duoc cdng ching
vién Phong Céng chiing s6 7 chiing nhan s6 14803 ngay 25/7/2014 (sau day goi
la Di chuc s6 14803). Ngay 24/5/2017, 6ng T6 Tan V va ba Lé Thi S1 co lap
hop d6ng tang cho nha &, quyén s dung dét tai dia chi s6 45, duong Tran
Chéanh Ch, Phuong 14, Quén 5, Thanh phé H Chi Minh cho 6ng T6 Tan T1 va
éng To Tan T, da duoc cong chiing vién Phong Cong ching sb 7 chiing nhan sb
12406 ngay 24/5/2017 (sau day goi 1a Hop dong tang cho s6 12406)..... Cong
chtng vién Phong Cong ching sé 7 da thuc hién chang nhan Di chic sé 14803
va Hop dong tang cho sé 12406 phi hop véi cac trinh ti va thu tuc theo quy
dinh cua Luat Coéng ching nam 2006 va Luat Cong ching nam 2014, theo yéu
cau va theo cac gidy to do cac bén tham gia hop dong, giao dich xuat trinh.
Phong Cong chang sé 7 cung cap cho quy Toa ban sao Di chic sé 14803 dang
Iuru trix tai Phong Cong ching s6 7.

Xét thay, trong giai doan xét xir phic thim c6 xuat hién tinh tiét méi la:
ong T6 Tan V va ba Lé Thi S1 c6 1ap di chic dé lai tai san 13 can nha tai dia chi
s6 45, duong Tran Chanh Ch, Phuong 14, Quan 5, Thanh phd HO Chi Minh cho
6ng T6 Tan T1 duoc huong, di duoc céng ching vién Phong Cong ching sb 7
chang nhan sé 14803 ngay 25/7/2014.

Xét, day a tinh tiét rat quan trong c6 thé lam thay doi ban chat vu viéc,
nhung chua duoc cap so tham xem xét trong vu &n. Do vdy, dé dam bao quyen

loi cua cac dwong su trong vy an Hoi dong xét xir xét can huy toan bd ban an so
tham dé cap so tham diéu tra, xét xir lai theo quy dinh.

10



Pai dién Vién kiém sat dé nghi khong chap nhan khang céo cta ong T,
ong T1, ong L, ba Thl, gilt y ban 4n so tham la khong phu hop véi nhiing phan
tich nhan dinh trén cia Ho1 dong xét xir nén khong duoc chap nhan.

[4] Do ban so thAm bi huy nén bi don ong To Tan T, ong T ”l:ém T1;
ngudi ¢6 quyén lgi, nghia vy lién quan 6ng T6 Tan L va ba T6 Thi Cam Thl
khong phai chiu 4n phi dan sy phic tham.

Vi cac lé trén;
QUYET PINH:

Can ctr khoan 3 Piéu 308 cua Bo luat T tung dan sy nam 2015;

1/ Hiy toan b Ban 4n dan sy so thim s 1860/2022/DS-ST ngay 05
thang 10 nam 2022 ctia Toa an nhan dan Thanh phd H6 Chi Minh.

Chuyén toan bd hd so vy 4n vé cho Toa an nhan dan Thanh phd Ho Chi
Minh xét xtr lai theo quy dinh.

2/ Bi don ong T6 Tan T, ong T6 Tan T1; nguoi co quyén loi, nghia vu
lién quan 6ng T6 Tan L va ba Té Thi Cam Thl khong phai chiu an phi dan su
phuc tham. Hoan tra cho cac 6ng ba T6 Tan T, T6 Tan T1, T6 Tan L va Té Thi
Cam Thl, mdi duong sy dugc nhan lai tién tam tng an phi dan sy phac tham la
300.000 (ba tram nghin) dong theo cac bién lai thu s6 0003380 ngay
04/11/2022; 0003388; 0003387; 0003386 cung ngay 07/11/2022 cua Cuc Thi
hanh 4n dan su Thanh phé H6 Chi Minh.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noimhgn: TM.HQI PONG XET XU PHUC THAM
" on fn phin dan 1 ao; THAM PHAN - CHU TOA PHIEN TOA

- Vién kiém sat nhan déan cép cao

tai Thanh phé HO Chi Minh;

- TAND Thanh phé Hb Chi Minh;

- VKSND Thanh phé H6 Chi Minh;

- Cuc THADS Thanh phé H6 Chi Minh;
- Puong su;

- Luu (An - Trdc).

Vwong Minh Tam
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CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA

Pinh Ngoc Thu Hwong Nguyén Vin Minh Vwong Minh Tam
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