TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc 1ap - Tw do - Hanh phdc
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V/v: “Tranh chép chia tai san chung
va hity quyét dinh cé biét”
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dang xét xi phac tham gém co:

Tham phan - Chui toa phién tda:  Ong Pham Ba Son

Céc thdm phan: Ong Pham Viét Cuong

Ong Ping Kim Nhan

- Thw ky phién toa: Ong Bui Ngoc Piec, Thu ky Tda an nhan dan cip cao
tai Pa Nang.

- Pai dign Vién kiém sat nhan dan cdp cao tai Pa Ning tham gia phién
toa: Ong Nguyén Thé Vinh, Kiém sét vién.

Ngay 16 thang 3 nam 2018, tai tru sé Toa 4n nhan dan cip cao tai Pa Néng,
xét xur phic tham cong khai vu an dan su thu ly s6 62/2017/TLPT-DS ngay 13
thang 12 nam 2017 vé viéc “Tranh chdp chia tai san chung va yéu cau céng nhin
quyén sir dung dat, quyén sé hiru nha 6.

Do ban 4n dan su so tham s6 57/2017/DS-ST ngay 25 thang 9 nim 2017 cua
Toa an nhan dan thanh phd Pa Néng bj khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr s6 62A/2018/QD-PT ngay 28 thang 02
nam 2018, gifra cac duong su:

1. Nguyén don: Ba Chau Thi T, sinh nim 1956. Pia chi: USA. Ving mit.

Nguoi dai dién theo Gy quyén ctia nguyén don: 6ng Nguyén Hiru Chau H,
sinh nam 1984; Pia chi: phuong T, quan H, thanh phd Pa Ning (Vin ban y quyén
ngay 22 - 3 - 2016). C6 mat.

Nguoi bao vé quyén, loi ich hop phap cho nguyén don: Ong Nguyén Lé V —
Luat su, Cong ty luat TNHH N. Pia chi: quan T, thanh phé ba N?mg. C6 mat.

2. Bidon: f)ng Chau Van M, sinh nam 1965. Dia chi: phuong H 2, quan H,
thanh phd Pa Néng. C6 miit.



Nguoi bao vé quyén va loi ich hop phap cta bi don: Ong Ha Pong T - Luat
su, Van phong Luat su D , Poan Luat su thanh phé Pa Ning; Dia chi: quan H,
thanh ph6 Pa Ning. C6 mat.

3. Nhitng nguoi cé quyén loi, nghia vu lién quan:

3.1. Ong Chau Viin P, sinh nam 1958

3.2. Ba Nguyén Thi B, sinh nim 1958

Cung dia chi: phuong T, quan T, thanh phd Pa Nang. Péu ¢ mit.

3.3. Ba Chéu Thi Kiéu O, sinh nim 1963; Pia chi: 231 O, t6 06 phuong H
2, quan H, thanh phé Pa Nang. Co mit.

Nguoi bao vé quyén va loi ich hop phap ctia ba Chau Thi Kiéu O: Ong Ha
Pong T - Luat su, Van phong Luat su D , Poan Luat su thanh phd Da Néng; Pia
chi: quan H, thanh phé Pa Ning. C6 mit.

3.4. Ong Chau Van N, sinh nam 1963. Dia chi: Sweden.

3.5. Ong Chau Viin Q, sinh nim 1969. Pia chi: Sweden.

3.6. Ong Chau Van Q2, sinh nam 1972. Dia chi: Sweden.

3.7. Ba Chau Thi Quynh G (Le Giao Q), sinh nam 1974. Pia chi: Sweden.

Nguoi dai dién theo uy quyén cia ong Chau Vin N, 6ng Chau Vin Q, 6ng
Chau Vian Q2, ba Chau Thi Quynh G: Ong Pham C, sinh nim 1959. Dia chi: quén
H, thanh Pa Nang. C6 miit.

4. Nguoi giam dinh:

4.1. Cong ty Co phan tham dinh gia va dich vu tai chinh . Dia chi: quan
H, thanh phé Pa Ning. Vang mit.

4.2. Trung tim do dac ban dd P. Pia chi: quan H, thanh phd Da Ning.
meg mat.

5. Nguoi khang cdo: Bi don, 6ng Chau Vian M; Nguoi co quyén lgi va nghia
vu lién quan, ba Chau Thi Kiéu O; Ngudi dai dién theo Gy quyén ciia nguoi lién
quan - 6ng Chau Van N, Chau Van Q2, Chau Van Q va ba Chau Thi Quynh G la
ong Pham C.

NOI DUNG VU AN:

Nguoi dai dién theo ity quyén ciia nguyén don, Ong Nguyén Hiru Chau H
trinh bay:

Sinh thoi, cha me ba Chau Thi T la 6ng Chau Van G1 (sinh nam 1930) va ba
Nguyén Thi P (sinh ndam 1929) c6 véi nhau 8 ngudi con chung la: Chau Thi T
(sinh nam 1956); Chau Van b (sinh nam 1958); Chau Van N (sinh nam 1960);
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Chéau Thi Kiéu O (sinh nim 1963); Chau Vin M (sinh nim 1965), Chau Vin Q
(sinh nam 1969); Chau Van Q2 (sinh nam 1972); Chau Thi Quynh G (Le Giao Q)
(sinh ndm 1974).

Khi con sdng, 6ng G1 va ba b ¢6 cung nhau tao dung dugc mot khoi tai san
chung 14 nha va dat c6 dién tich 146,8m? tai s6 nha 306/10 (s6 248B cii) dudng O,
phuong T, quan T, thanh phd Pa Néng theo So trich luc nghiép chii nha & sd
452/TLNC do sd Xay dung Quang Nam — Pa Néng cip ngay 1/9/1990.

Ong G1 chét ngay 31/12/1998, ba D chét ngay 14/5/1984. Khi chét, ca hai
ong ba déu khong dé lai di chuc.

Ngay 22/2/2000, 08 chi em ba T cung nhau 1lap mdt Giéy thoa thuan, xac
dinh nha dat tai s6 306/10 (sd cii 248B) duong O, phudng T, quan T, thanh phd Pa
Nﬁng la tai san chung do cha me dé lai cho 08 anh chi em va déng thoa thuan cho
gia dinh 6ng Chau Vin D duoc sir dung phan nha dét c6 dién tich 39,4m? ndm phia
sau, con nhirng phﬁn dét con lai thudc quyén s dung cua cac anh chi em con lai.
Gidy thoa thuan nay di dugc tat ca 08 anh chi em dong ¥ ky tén va dugc UBND
phuong T, UBND phuong H 2 xac nhan.

Vira qua, ba T duge biét véi muc dich hop thirc héa hd so dé xin cap Gidy
ching nhan nha dat dung tén minh, dng Chau Vian M da cung cac anh chi em khac
tu y 1am Vin ban khai nhan thira ké tai san ctia cha me ma khong hé thong bao hay
ban bac gi voi ba T. Pong thoi qua tim hiéu, ba T duoc biét trong Vin ban khai
nhan di san thira ké, cac em ba T da khai bao gian doi, c6 tinh khong dua ba T (14
chi gai dau, con rudt ong Chau Van G1 va ba Nguyén Thi D) vao danh sach nhimg
ngudi duge hudng thira ké hang thir nhit cia ong G1, ba D, ¢b tinh tudc doat
quyén loi hop phép chinh dang ctia ba T.

T6i thong nhat v6i két qua do dac cua Trung tdm do dac ban d6 P va két qua
dinh gia cua Cong ty C6 phan tham dinh gia va dich vu tai chinh .

Vi vay, ba Chau Thi T dé nghi Toa an giai quyét phan chia tai san chung do
cha me ba T dé lai 1 nha dat tai s6 306/10 (s6 248B cii) duong O, phuong T, quan
T, thanh phd Pa Ning cho 7 ddng thira ké hang thir nhit theo dung quy dinh cta
phap luat (trr ong Chau Van D vi gia dinh 6ng Chau Van P da dugc cac anh chi
em lap théa thuin cho phan dién tich 39,4m® theo Gidy thoa thuin ngay
22/2/2000).

Bi don ong Chdu Van M trinh bay:

To6i thira nhan cha me t6i la 6ng Chau Van Gl (sinh nam 1930) va ba
Nguyén Thi P (sinh nim 1929) c6 véi nhau 08 ngudi con chung 1a: Chau Thi T
(sinh nam 1956); Chau Van b (sinh nam 1958); Chau Van N (sinh nam 1960);
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Chau Thi Kiéu O (sinh nim 1963); Chau Vin M (sinh nim 1965), Chau Vin Q
(sinh nam 1969); Chau Van Q2 (sinh nam 1972); Chau Thi Quynh G (Le Giao Q)
(sinh nam 1974) nhu nguyén don trinh bay la dang.

Cha me to61 khong c¢6 con nudi, con riéng nao khac. Khi cha me téi chét
khong dé lai di chuc.

Vé ngudn gbe nha va dat tai sb 306/10 (s6 248B cii) duong O, phuong T,
quan T, thanh phd Pa Ning theo S6 trich luc nghiép chii nha ¢ sé 452/TLNC do s&
Xay dung Quang Nam — Da Ning cap ngay 1/9/1990 c6 dién tich 146,8m” ctia cha
me t6i 1a 6ng Chau Vin G1 va ba Nguyén Thi D.

Ngay 30/12/2005, nha dat néu trén dugc chuyén nhuong mot phan cho 6ng
Phan T va ba Tran Thi Didm L c6 dién tich 1a 36m®. Dién tich sau khi chuyén
nhuong la 112,6m2.

Sinh thoi, cha t6i c6 hop ddng Gy quyén cho t6i dé quan 1y st dung phan nha
thudc quyén sé hitu ctia cha t6i va phan nha ma cha toi thira ké cua me toi trong
ngdi nha néu trén, dong thoi lién hé véi co quan chirc ning cta nha nudc dé giai
quyét van dé co lién quan dén phan nha.

Niam 2000, theo yéu cau ciia 6ng Chau Vin B, anh em chung t6i c¢6 1am gidy
thoa thuan dé 6ng D st dung 39,4m” dat. Gidy thoa thuin gdm c6 danh sach 08 anh
chi em nhung UBND phuong T chi xac nhan chir ky cta 03 nguoi la 6ng B, ba T
va ba O. UBND phuong H 2 xac nhan chir ky cho mot nguoi 1a toi va khéng xac
nhan gi vé ndi dung ghi trong thoa thuan. 04 nguoi con lai 1a dng N, dng Q, dng
Q2, ba G c6 chit ky nhung khong co co quan co thim quyén xac nhén, trong dé
ong N c6 dia chi tai Sweden khong vé Viét Nam nhung van c6 chit ky trong gidy
xac nhan.

Nam 2004, do ngdi nha xubng cap nén anh chi em gop tién xay dung lai. Két
qua c6 06 ngudi tham gia dong gop goém: toi, ba O, dng N, 6ng Q, 6ng Q2, ba G.
Tong tién dong gop 1a 2,5 ty ddng theo Gidy phép xay dung sd 1101/GPXD ngay
22/8/2014, UBND quén T cép. Xay dung gom 03 ting, DTXD tang 1 1a 95,67m?,
téng DTSD 1a 271,81m? va d3 hoan thién theo gidy phép xdy dung. C6 02 nguoi
khong dong gop la ba T va ong D.

Nay t6i xac dinh nha va dit néu trén sau khi chuyén nhuong cho dng Tin, ba
Lan 36m? theo diing thi tuc ciia phap luét, phan con lai 14 tai san chung chua chia
ctia 08 anh chi em chiing t6i 1a 112,6m®. Vi viy, t6i khong ddng v voi sé dién tich
73,2m” nhu don khoi kién cta ba T.

T6i ghi nhan ba T ¢6 mot ky phan trong khéi tai san chung chua chia néu
trén (trir phan nha va cong trinh xay dung méi); Gidy thoa thudn trude ddy chi giao
cho ong D sir dung 39,4m? dit tam thoi trong khéi tai san chung chua chia, khong
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phai giao tron quyén st dung nén néu nay dem chia thi phai chia hét. Mt khac,
van ban thoa thuan trén khong dung, co ngudi chua duoc co quan cé thim quyén
x4c nhan chit ky, co6 ngudi khong ky nhung van cé chit ky nén chwa dung thu tuc
quy dinh cua phép luat.

T6i thong nhat v6i két qua do dac cua Trung tdm do dac ban d6 P va két qua
dinh gia cia Cong ty C6 phan tham dinh gia va dich vu tai chinh .

T6i khong dong v v6i yéu cau khoi kién ctia ba Chau Thi T vé viéc chia di
san thira ké 1a phﬁn dién tich dat con lai 1a 73,2m2 cho 07 anh chi em con lai.

T6i thong nhat véi ¥ kién cua cac anh chi em yéu cau Toa an chia di san
thira ké 14 phan dién tich dit con lai 14 112,6m? cho 08 anh chi em.

Phan nha ctia 6ng Chau Vin D di bo tién ra xay dung néu 6ng B mudn sir
dung phan dat dang & thi thdi tra lai gia tri cho cac dong thira ké con lai.

Ngueoi c6 quyén loi, nghia vu lien quan 0ng Chdu Van D trinh bay:

T6i théng nhat ngudén gdc nha va dat cua cha me toi dé lai nhu nguyén don
trinh bay. Ngay 30/12/2005, nha dit néu trén cha me t6i da chuyén nhuong mot
phan dién tich nha va dat cho ong Phan T va ba Tran Thi Diém L c6 dién tich la
36m°. Dién tich sau khi chuyén nhuong 13 112,6m®.

Tbi doi 1én phan nha phia trude dé 6. Nam 2000, anh em chung t6i c6 lam
gidy thoa thuan dé toi stir dung 39,4m” dat.

Gidy thoa thuan gom c6 danh sach 08 anh chi em nhung UBND phuong T
chi xac nhan chir ky cua 3 nguoi la to6i, ba T va ba O. UBND phuong H 2 xac
nhan. Nhung vao thd diém dé, anh Ninh khong vé Viét Nam nén chit ky trong gidy
thoa thuan c6 phai chit ky ctia anh Ninh khong t6i khong rd. Tuy nhién, dén tét
nam 2016 6ng N vé Viét Nam qua nha toi choi, luc nay toi da xay dung nha tang
trén dién tich 39,4m” nhung dng N khong c6 ¥ kién gi. Nam 2014, vo chong t6i dap
b6 ngdi nha cii, bo tién ra xay dung lai nha méi. Toi thong nhat voi két qua do dac
ciia Trung tdm do dac ban do P va két qua dinh gia cua Cong ty C6 phan tham
dinh gia va dich vu tai chinh B. T6i khong c6 y kién gi véi yéu cau khéi kién cia
nguyén don. P6i vé6i dién tich 39,4m” thi cac anh chi em thdng nhat cho t6i nén
phan dién tich d6 1a cta toi.

Truong hop yéu cau cua toi khong duoc chdp nhan thi yéu cau cac dong
thira ké théi lai cho t6i theo gia tri da dinh gia.

Nguoi ¢é quyén loi, nghia vu lién quan ba Nguyén Thi B trinh bay: Toi
thong nhat y kién cta anh Chau Vin P d4 trinh bay:

Nguoi ¢é quyén loi, nghia vu lién quan ba Chdau Thi Kiéu O trinh bay: Toi
khong dong ¥ voi yéu cau khoi kién cta ba T, théng nhat véi ¥ kién ctia anh Minh.
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To6i dong ¥ thdi lai gia tri phan nha ma anh Pao da bo tién ra xay dung. Vin ban
thoa thuan xac 1ap tai UBND phuong T t61 c6 ky, anh Ninh khong ky vao van ban
théa thuan.

Nguwoi dai dién theo 1y quyén ciia ngwoi ¢é quyén loi, nghia vu lién quan:
ong N, 6ng Q, 6ng Q2, ba G la dng Pham C trinh bay:

Ong N, 6ng Q, 6ng Q2, ba G x4c nhan cha me cila cac 6ng ba 1a 6ng Chau
Vin G1 (sinh nim 1930) va ba Nguyén Thi P (sinh nim 1929) c6 véi nhau 08
nguoi con chung la: Chau Thi T (sinh nam 1956); Chau Van D (sinh nam 1958);
Chau Van N (sinh nam 1960); Chau Thi Kiéu O (sinh nam 1963); Chau Van M
(sinh nam 1965), Chau Van Q (sinh nam 1969); Chau Van Q2 (sinh nam 1972);
Chau Thi Quynh G (Le Giao Q) (sinh nam 1974)

Ong G1 va ba D khong c6 con nudi, con riéng nao khac. Khi ong ba chét
khong dé lai di chuc.

V& ngudn gbc nha va dat tai sé 306/10 (s6 248B cii) duong O, phuong T,
quan T, thanh phd Pa Ning theo S6 trich luc nghiép chii nha ¢ s6 452/TLNC do s&
Xay dung Quang Nam — Pa Ning cip ngay 1/9/1990 c6 dién tich 146,8m? cua
6ng Chau Vin G1 va ba Nguyén Thi D.

Ngay 30/12/2005, nha dat néu trén dugc chuyén nhuong mot phan cho ong
Phan T va ba Tran Thi Didm L c6 dién tich 1a 36m® Dién tich sau khi chuyén
nhuong la 112,6m2.

Trudc day khi con séng 6ng G1 va ba B c6 hop dong ty quyén cho ong
Chéau Van M dé quan 1y sir dung phan nha thudc quyén s hiru ctia 6ng G1 va phan
nha ma 6ng G1 thira ké ctia ba B. Pong thoi lién hé véi co quan chire nang cia nha
nudc dé giai quyét van dé co lién quan dén phan nha.

Nam 2000, theo yéu cau ctia 6ng Chau Van D khong c6 chd ¢, anh em trong
gia dinh c6 lam gidy thoa thuan dé ong P tam sir dung 39,4m” dét. Trén dé c6 02
phong va 01 cong trinh phu dé gia dinh 6ng P tam sir dung. Nguyén nhan lam giay
thoa thuan ndy vi hai gia dinh éng D va ba T thuong hay mau thuan.

Niam 2014, do ngdi nha xudng cip nén anh chi em gop tién xay dung lai voi
muc dich dé 1am noi tho tu 6ng ba va 1a noi sinh hoat chung. C6 06 nguoi tham gia
dong gop gém: ba O, dng Minh, dng Q, 6ng N, 6ng Q2, ba G. Tong tién déng gop
1a 2,5 ty dong theo Gidy phép xay dung s6 1101/GPXD ngay 22/8/2014, UBND
quan T cip. Xay dyng gom 3 tang, DTXD tang 1 1a 95,67m°, tong DTSD la
271,81m* va da hoan thién theo gidy phép xay dung.



Viéc thoa thuan nay, 6ng N & Thuy Dién hoan toan khong biét va khdng ky
vao gidy thoa thuan. Vi vay, gidy thoa thuan cé chit ky cua 6ng N 13 khong ding
Chir ky trong gidy thoa thuan ctia 6ng Q, 6ng Q2, ba G 1a khong ding.

Ong N, dng Q, 6ng Q2, ba G khong dong v v6i yéu cau khoi kién cua ba T.
Yéu cau Toa 4n giai quyét chia di san thira ké 1a phan dién tich dat con lai 1a
112,6m?cho 08 anh chi em.

Tai ban an dan sy so tham sé 57/2017/DS-ST ngay 25 thang 9 nam 2017,
Tda an nhan dan thanh phd Pa Néng dd quyét dinh:

Cin ctr vao diéu 214, 215, 221, 222, 224, 234 B luat dan sy nim 2005;
Piéu 50 Luat Pat dai ndm 2003; Piéu 147, 165, 166, 227 va 273 Bo luat T tung
dan sy; Piéu 27 Phép 1énh vé an phi, 1¢ phi Toa an; Nghi quyét s6 02/NQ-HDTP
ngay 10/8/2004 cia Hoi dong tham phan Toa an nhan dan ti cao.

Tuyén xu:

1. Chép nhan todn bo yéu cau khai kién cia ba Chau Thi T ddi véi 6ng Chau
Vin M vé viéc chia tai san chung.

2. Chap nhan yéu cau doc 1ap ctia 6ng Chau Vin D vé viéc cdng nhan quyén
sir dung dat va quyén so hiru tai san.

3. Budc cac 6ng ba Chau Van M, 6ng Chau Van N, ba Chau Thi Kiéu O,
6ng Chau Vin Q, dng Chau Vin Q2, ba Chau Thi Quynh G phai c6 nghia vu thdi
tra cho ba Chau Thi T phan gid trj tai san chung 1a 303.774.900 dong; Chia phan
mdi ngudi c6 nghia vu hodn tra cho ba Chau Thi T s6 tién 50.629.150 dong.

4. Coéng nhan quyén str dung dit, quyén so hitu nha & va tai san khac gin
lién voi dat 6 dién tich dat 80,3m? cd cdu tric nha 3 tang, dién tich xay dung
80,3m?, dién tich st dung 227m?, tai s6 306/10 (sb 248B cii) duong O, phuong T,
quan T, thanh phd Pa Nang 14 tai san chung ctia dng Chau Van M, 6ng Chau Vin
N, ba Chau Thi Kiéu O, 6ng Chau Vian Q, 6ng Chau Van Q2, ba Chau Thi Quynh
G. CO tir can nhu sau: Bong giao duong kiét bétong 1,2m; Tay giap nha éng Chau
Vian D; Nam gidp duong kiét bétdng 1,2m; Bic giap nha dng Nguyén Ping Minh
Q. (C6 so d6 kém theo- ky hiéu nha A).

5. Cong nhin quyén st dung dat, quyén s& hiru nhd & va tai san khéc gin
lién véi dat c6 dién tich dit 32,7m?, ¢ ciu tric nha 3 ting, c6 dién tich xay dung
32,7m?, dién tich sir dung 107m’ 13 tai san chung ciia 6ng Chau Van b va ba
Nguyén Thi B. C6 ttr can nhu sau: Pong giao khu dit dién tich 80,3m?; Tay giap
nha ba Tran Thi L; Nam gidp duong kiét bétdng 1,2m; Bac giap khu dat dién tich
80,3m” va nha ba Huynh Thi M. (C6 so d6 kém theo - ky hiéu nha B).



6. Cac duong sy dugc quyén lién hé véi co quan c6 tham quyén dé duogc cap
gidy chimg nhan quyén sir dung dat, quyén so hitu nha ¢ va tai san khéc gin lién
v6i dat theo quy dinh phép luat.

7. V& an phi dan sy so tham:

- Ong Chau Vin D phai chiu 20.987.760d nhung dugc trir vao s tién tam
(ng &n phi da nop 1a 200.000d theo bién lai thu sé 000872 ngay 18/7/2016 tai Cuc
Thi hanh &n déan sy thanh phd Da Nang, ong B con phai ndp tiép 20.787.760d.

- Ba Chau Thi T phai chiu 15.188.745d nhung duoc trir vao sd tién tam tng
an phi da nop 1a 3.750.0004 theo bién lai thu s6 000828 ngdy 21/3/2016 tai Cuc
Thi hanh &n dan sy thanh phd Da Nang. Ba T con phai nop tiép 11,438.7454.

- C4c dng ba Chau Vin N, ba Chau Thi Kiéu O, 6ng Chau Vin M, dng Chau
Vian Q, 6ng Chau Vian Q2, ba Chau Thi Quynh G, mdi ngudi phai chiu
15.188.7454.

8. V¢ chi phi dinh gia tai san ba Chau Thi T, 6ng Chau Vian B, 6ng Chau
Vin N, ba Chau Thi Kiéu O, 6ng Chau Van M, 6ng Chau Vian Q, 6ng Chau Vin
Q2, ba Chau Thi Quynh G, mdi ngudi phai chiu 14 1.477.875 déng nhung ong D da
ndép tam tng dé chi nén mdi nguoi c6 nghia vu hoan tra cho 6ng P sb tién
1.477.875 dong.

9. Vé chi phi do dac ba Chau Thi T, 6ng Chau Van b, 6ng Chau Van N, ba
Chau Thi Kiéu O, 6ng Chau Vin M, 6ng Chau Vin Q, 6ng Chau Vian Q2, ba Chau
Thi Quynh G, mdi ngudi phai chiu 1a 497.403 déng. Ong Chau Vin P da nop tam
mg nén mdi ngudi c6 nghia vy hoan tra cho ong D 497.4034.

Ban 4n so thdm con quyét dinh vé nghia vy cham thi hanh an; Cong bd
quyén khang cdo theo quy dinh cua phap luat.

Trong thoi han luat dinh, bi don 6ng Chau Van M, nhitng nguoi co quyén
loi, nghia vu lién quan, cac 6ng, ba Chau Thi Kiéu O, Chau Van N, Chau Vin Q2,
Chau Van Q, Chau Thi Quynh G c¢é don khang cao.

Tai phién toa phuc tham hom nay, dai dién Vién kiém sat nhan dan cép cao
tai Pa Ning, dé nghi: Khong chdp nhan khang cdo cta cac ong, ba: Chau Vin M,
Chau Thi Kiéu O, Chau Vin N, Chau Vin Q2 va Chau Thi Quynh G, giit nguyén
ban 4n so tham.

Luat su phia nguyén don, dé nghi bac ndi dung khang céo ctia bi don va
nguoi lién quan, gitr nguyén ban an so tham.



Luét su phia bi don va ngudi lién quan, dé nghi: Chap nhan yéu cau khang
céo ctia bi don, ngudi lién quan. Stra mot phan ban an so tham theo ndi dung khang
cua bi don va nguoi lién quan.

NHAN PINH CUA TOA AN:

Sinh thoi cac cu Chau Van G1 — Nguyén Thi P tao 1ap khéi tai san chung 1a
nha, dat sd 306/10 (s6 248B cii) duong O, quan T, thanh phd Pa Nang. Lic con
sdng cu Giap, cu Pién chuyén nhuong 36m* cho dng Phan T, ba Tran Thi Diém L.
Vi vdy dién tich dat con lai 1 112,6m?. Cu Chau Vin G1 mit ngay 31/12/1998, cu
Nguyén Thi D mit ngay 14/6/1984 déu khong d¢é lai di chuc. Dién tich dit, nha sb
306/10 O nay goém 2 phan:

Phan 32,4m” hién do vo chdng 6ng Chau Vin B, ba Nguyén Thi B quan 1y,
st dung.

Phén 80,3m” hién do 6ng Chau Vian N va ba Chau Thj Kiéu O quan 1y.

Ba Chau Thi T khoi kién yéu cau chia tai san chung 14 gia tri quyén st dung
nha, dat s6 306/10 O do cha me dé lai. Toa an cép so thAm chép nhan yéu cau khoi
kién ctia ba T 14 phu hop quy dinh tai Diéu 214, 224 ctia Bo luat dan su nam 2005.

Vé hang thira ké di san ciia cac cu Chau Vian G1 — Nguyén Thi B gém cac
ong, ba: Chau Thi T, Chau Van B, Chau Van N, Chau Thi Kiéu O, Chau Vin M,
Chau Van Q, Chau Van Q2, Chau Thi Quynh G.

Vé phan dién tich 32,7m? nha, dat s6 306/10 O hién do ong D, ba Budi quan
ly, st dung. Toa 4n cap so tham can cit Gidy thoa thuan 1ap ngay 22/02/2000 c6
xéac nhan cia UBND phuong T, quan T, thanh phd Pa Nang ngay 25/02/2000 (BL
s6 100). Bé x4c dinh dién tich dit 39,4m” nha sb 306/10 cic dong thira ké cia cu
Giap, cu Pién dong y cho ong Chau Vian D 1a khong ding. Bai 18, cac ong, ba:
Chau Van N, Chau Van Q, Chau Van Q2 va Chau Thi Quynh G dang dinh cu va
nhap qudc tich Thuy Pién. Tai vin ban ghi y kién cta ong Chau Vian N (BL sb 47):
6ng N néu rd khong ky va chit ky khong phai cua 6ng. Ong Q, 6ng Q2 va chi Giao
cung c6 y kién twong tu va khéng ity quyén cho ai ky vao van ban théa thuan nay.

Vi vy c6 du co s& dé xac dinh rang: Gia tri quyén st dung dat 112,6m” (do
dac thuc t& 113m®) nha dat sd 306/10 O, c6 tong gia tri quyén sir dung dat
2.951.118.3004 1a tai san chung cia cac 6ng, ba: Chau Thi T, Chau Van M, Chau
Vian b, Chau Thi Kiéu O, Chau Van N, Chau Vin Q, Chau Van Q2 va Chau Thi
Quynh G. Mdi ngudi dugc huong 14,125m° twong Ung véi sd tién
368.889.787,5d.

V& yéu cau doc lap cua ong Chau Vian B dbi véi dién tich 32,7m” va tai san
gan lién voi dat. Xét thay: Tir nim 2014 vo chong 6ng P da xay dung nha cao ting
kién cd. Phan tai san chung 6ng P dugc hudng va ba T dugce hudng tng 28,23m°.
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Phan vuot troi twong Gmg 4m®, cac dong so hiru khac khong co ¥ kién gi va khong
yéu cau thanh toan phﬁn ong D sir dung vuot trdi. Vi vay yéu cu doc lap cua ong
P d6i v6i phan dién tich dat va tai san gan lién voi dat ciia ong P can duoc chip
nhan. Tuy nhién ong D phai thanh toan cho ba Chau Thi T gia tri phan tai san
chung ba T dugc nhan 1a 368,889.787,5d.

Tir nhan dinh trén, Hoi dong xét xir cap phuc tham, xét thay: Noi dung
khang cdo ctia 6ng, ba Chau Vin M, Chau Thij Kiéu O, Chau Vin N, Chau Vin Q,
Chéau Van Q2 va Chau Thi Quynh G 1 c6 can clr can dugc chap nhan. Ong Chau
Van D phai chiu cac khoan chi phi dinh gi4 tai san, chi phi do dac va an phi dan su
so tham 1a 18.444.489d. Hoan tra cac khoan tam mg an phi phtic thim cho nhing
nguoi khang cao dugc chip nhan.

Vi cac 1€ trén.

Can ctr khoan 2 Piéu 308 cua Bo luit t tung dan su.

QUYET PINH:

1. Chap nhan khang céo ctia cac 6ng, ba: Chau Vin M, Chau Thi Kiéu O,
Chau Van N, Chau Vin Q2, Chau Vin Q va ba Chau Thi Quynh G. Sira mét phan
ban an so tham.

Can cr cac Diéu 207, 216, 218, 219 cua B luat dan sy nam 2015; Diéu 97
Luat dat dai ndm 2013. Tuyén xu:

- Chap nhan yéu cau khoi kién cta ba Chau Thi T, vé viéc “Chia tai san
chung”.

- X4c dinh tai san chung 1a gié tri quyén st dung dat nha sé 306/10 (s6 248B
cli) co dién tich 113m2, téng gia tri 1a 2.951.118.3004.

- Céc 0ng, ba Chau Thi T, Chau Vin M, Chau Van D, Chau Thi Kiéu O,
Chau va Ninh, Chau Vian Q, Chau Vin Q2 va Chau Thi Quynh G mdi ngudi duge
hudng (14,125m?) twong tmg sb tién 1a 368.889.787,5d.

- Ong Chéau Vin D phai c6 nghia vu thanh toan cho ba Chau Thi T sé tién
368.889.787,5d.

- Cong nhan quyén sé hitu nha &, quyén st dung dat va tai san gan lién voi
dét dién tich 80,3m2, cAu trac nha 3 t?mg; Di¢n tich xay dung 80,3m2, dién tich st
dung 227m? tai s6 306/10 (s 248B cii) duong O, phuong T, quan T, thanh phd Pa
Néng 1a tai san chung cta cac ong, ba: Chau Vin M, Chau Vin N, Chau Thj Kiéu
O, Chau Van Q, Chau Van Q2, Chau Thi Quynh G. C6 tir can nhu sau: béng G1
duong kiét bé tdng 1,2m, Tay giap nha d6ng Chau Vian D dang sir dung, Nam giap
duong kiét bé téng 1,2m, Béic giap nha 6ng Nguyén Pang Minh Quan (c6 so dd
kém theo ban an so thim — ky hiéu nha A).
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Nhitng ngudi s¢ hiru tai san chung duoc quyén lién hé co quan ¢ thim
quyén dé dugc cap Gidy chting nhan quyén sir dung dat va quyén so hitu tai san
gan lién v6i dat theo quy dinh ctia phap luat.

- Sau khi thuc hién xong nghia vy thanh toan s6 tién 368.889.787,5d cho ba
Chéau Thi T. V¢ chong ong Chau Vin D va ba Nguyén Thi B duoc quyén lién hé
co quan c6 tham quyén dé duoc cip Gidy chung nhan quyén st dung dat ¢ va
quyén s& hitu nha o, tai san gan lién véi dat theo quy dinh ctia phap luat: Dbi véi
32,7m* dat ciu tric nha 3 tang, co dién tich xay dung 32,7m? dién tich st dung
107m?. C6 tir can: Dong G1 khu dat 80,3m® TAy giap nha ba Tran Thi Loi, Nam
giap duong kiét bé tong 1,2m, Béc giap khu dit 80,3m” va nha ba Huynh Thi Mai
(c6 so dd kém theo ban an so tham — ky hiéu nha B).

2. V& chi phi dinh gia tai san va chi phi do dac 6ng Chau Van P phai chiju.
Ong Chau Van P da nop du.

3. An phi dan sy so thAm: Ong Chau Vian D phai ndp 18.444.489d, duoc tinh
trir tam Ung an phi so tham d3 nop theo bién lai s 000872 ngay 18/7/2016 tai Cuc
thi hanh an dan sy thanh phd Da Néng. S6 tién an phi so thim con thiéu 6ng Chau
Vién b phai nop du.

4. An phi dan sy phac tham: Cac ong, ba Chau Van M, Chau Thi Kiéu O,
Chau Van N, Chau Van Q, Chau Van Q2, Chau Thi Quynh G khong phai chiu.
Hoan tra s6 tién tam Gng an phi phuc thim cho cac duong sy theo céc bién lai sd
001191, 001192, 001193, 001194, 001195, 001196 ngay 11-10-2017 tai Cuc thi
hanh an dan su thanh phd Pa Néng.

5. Giir nguyén quyét dinh cua ban an so tham vé nghia vu thi hanh an theo
khodn 2 Diéu 468 clia B9 luat dan sy nim 2015 va cac Diéu 2, 6, 7, 9 cua Luat thi
hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND téi cao; Tham phan — Chii toa phién toa

- VKSND cép cao tai Pa Néng;

- TAND thanh phd Pa Ning; (ba ky)

- VKSND thanh phb Pa Ning;

- Cuc THADS thanh phd Pa Ning;
- Nhitng ngudi tham gia t6 tung;
- Luu HSVA, PHCTP, LT. Pham Ba Son
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