TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH CAO BANG Péoc lap - Tw do - Hanh phtc
Ban &n sb: 31/2023/DS-PT
Ngay: 23-5-2023
VIV Tranh chdp quyén sir dung dat

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH CAO BANG

- Thanh phan Hgi dang xét xi phuc thdm gém cé:

Tham phén - Chui tog phién toa: Ong Duong Vin Son

Céac Tham phan: Ong Ngon Ngoc Vién

Ba Nguyén Thi Nhu
o Thw ky phién toa: Ba Ma Thi Huyén - Thu ky Toa an nhan dan tinh Cao

Bang.

- Pgi dign Vign kiém sat nhan dan tinh Cao Bang tham gia phién toa: Ba
Triéu Thi Dao- Kiem sat vién.

Trong ngay 23 thang 5 nam 2023, tai Tru s& Toa an nhan dan tinh Cao Bang

xét xir phiic tham cong khai vu &n thu ly s6: 64/2022/TLPT-DS ngay 19 thang 12
nam 2022 vé Tranh chap quyén sir dung dat.

Do Ban an dan sy so tham s6 68/2022/DS-ST ngay 19 thang 10 nim 2022 cua
Toa 4n nhan dan thanh phb Cao Bang, tinh Cao Bang bi khang céo.

Theo Quyét dinh dua vu &n ra xét xt phic tham sb 56/2023/QP-PT ngay 04
thang 5 nam 2023 gilta cdc duong sy

- Nguyén don: Bui Dtic T — Sinh nam 1965. C6 mat

Vi Thi P — Sinh nam 1967. C6 mat
Cung dia chi: X6m I, xa V, thanh phé C, tinh Cao Bﬁng.

Nguoi dai dién theo uy quyén ctia nguyén don: Ba Phung Thi U — sinh nam
1965. Dia chi: T6 G, phuong S, TP C, tinh Cao Bang. Vang mit, c6 don xin xét xu
vang mat

- Bi don: Hoang Van H, sinh nam 1973. C6 mat
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Pia chi: TO A, phuong N, thanh phé C, tinh Cao Bang.
- Nguoi ¢6 quyén loi, nghia vu lién quan:

1. Binh Thi K, sinh nam 1942. Dia chi: X6m I, xa V, thanh phé C, tinh Cao
Bang. C6 mat

2. Nguyén Thi T1, sinh nim 1979. C6 mit

3. Truong Thi K1. Véng mat, c6 don xin xét xur Véng mat
Cung dia chi: T6 A, phuong N, TP C, tinh Cao Bang.
- Nguwoi lam chung:

. Hoang Thi H1

.Hoang Van D

. Hoang Van D

. Nong Thi T2

. Chu Van K2

. Duong Qudc B

. Poan Thi S

. Linh Thi L

. Linh Thi P1

10. Linh Van H2

11. Luc Van T3

12. Nong Vian D1

13. Nguyén Thi K3

14. Binh Thi C

15. Poan Ngoc X

Cung tru tai: T A, phuong N, TP C, tinh Cao Bﬁng.
16. Vi Thi H3

17. Sam Vin S1

18. Vi Van S2

Cung trii tai: Xom I, xa V, thanh phé C, tinh Cao Bang.
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(Ba C, ba H3, 6ng S2 ¢6 mdt, nhitng nguoi lam chimg khdc ving mdt).
- Nguoi khdang cdo: Nguyén don Bui Btc T, Vi Thi P.


https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%2001,%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20B%E1%BA%B1ng,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20K%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%2009,%20x%C3%A3%20V%C4%A9nh%20Quang,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20B%E1%BA%B1ng,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%2009,%20x%C3%A3%20V%C4%A9nh%20Quang,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20B%E1%BA%B1ng,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%2009,%20x%C3%A3%20V%C4%A9nh%20Quang,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20B%E1%BA%B1ng,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20K%C3%ADn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2001,%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20Xu%C3%A2n,%20TP%20Cao%20B%E1%BA%B1ng,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%2001,%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20Xu%C3%A2n,%20TP%20Cao%20B%E1%BA%B1ng,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C3%B4ng%20Th%E1%BB%8B%20Thi%E1%BA%BFm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chu%20V%C4%83n%20K%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20Qu%E1%BB%91c%20Bi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20S%E1%BB%9Bm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh%20Th%E1%BB%8B%20L%E1%BA%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh%20Th%E1%BB%8B%20Phanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh%20V%C4%83n%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A5c%20V%C4%83n%20T%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C3%B4ng%20V%C4%83n%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ki%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20Ng%E1%BB%8Dc%20X%C3%A2y%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2001,%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20Xu%C3%A2n,%20TP%20Cao%20B%E1%BA%B1ng,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%2001,%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20Xu%C3%A2n,%20TP%20Cao%20B%E1%BA%B1ng,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%20Th%E1%BB%8B%20Hi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BA%A7m%20V%C4%83n%20S%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%20V%C4%83n%20S%E1%BB%B1%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%209,%20x%C3%A3%20V%C4%A9nh%20Quang,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20B%E1%BA%B1ng,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%209,%20x%C3%A3%20V%C4%A9nh%20Quang,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20B%E1%BA%B1ng,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20%C4%90%E1%BB%A9c%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%20Th%E1%BB%8B%20Ph%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%209,%20x%C3%A3%20V%C4%A9nh%20Quang,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20B%E1%BA%B1ng,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng

NOI DUNG VU AN:

Theo don khoi kién, ban tu khai nguyén don Vi Thi P, Bui Bic T va trong qué
trinh giai quyét vu an dai dién theo ty quyén cta nguyén don ba Phung Thi U trinh
bay:

Ba Dinh Thi K, sinh nam 1942 dugc ong cha la 6ng Binh Ngoc G dé lai cho
khoang 4.200 m? dat (thudc khu D) tai dia chi t6 A, phuong N, thanh phé C, tinh Cao
Bang. Khi ong cha d¢é lai dat khong c6 gidy to gi, sau do ba K 1a nguoi truc tiép quan

ly, sir dung thura dat nay dé trong cdy nhot va cdy san. Thira dat nay thudc loai dat
doi.

Niam 1996, ba K viét gidy chuyén nhuong dat cho 6ng Bui Puc T, Vi Thi P, ké
tur d6 hai vo chong ong T, ba P la nguoi quan ly, sir dung dé chan nudi bo cua gia
dinh (khong trong thém cay cdi gi). Trong qua trinh quan 1y, st dung c6 nguoi lam
chung 1a ba Hoang Thi O, 6ng Binh Xuan C1, ba Poan Thi U, 6ng Poan Cong T4 la
nguoi biét sy viée ndy. Trong qué trinh canh tac, sir dung gia dinh khong thyc hién
ké khai, nop thué véi co quan nha nuée do dat vuon ddi khong phai nop thué dat.
Trong 4.200 m? dat nay c6 3.500 m? dat gia dinh 6 ong T da duogc cap Glay chirng nhéan
quyén sir dung dat. Con lai dién tich khoang 800 m? gia dinh dung dé chin tha bo do
c0 tranh chap vai gia dinh 6ng H nén chua dugc cap Gidy chimg nhan quyén st dung
dat.

Pén nam 2015, khi 6ng T di ké khai dé cAp Gidy chiing nhan quyén sir dung dat
v6i 4.200m? dat nay thi phat hién ra gia dinh 6ng H d tién hanh tha tuc ké khai véi
thira dat c6 dién tich khoang 800m? (1a phan dién tich dat tranh chap) nén 6ng khong
thue hién viéc ké khai cdp GCNQSD dat duoc. Ong T, ba P khang dinh phan dién
tich dat nay thudc thira dat cua gia dinh, truéc day c6 ranh gidi rd rang, tuy nhién
6ng H da tién hanh miic dat di nén ranh gi6i hién nay khong con nguyén trang nira.
Thtra dt tranh chép thudc mot ph?m thtra s6 05, to ban dd sb 22, dia chi td A, phuong
N, thanh phé C. Tiép giap phan dat tranh chap c6 01 bé nudc cong ty X3 xay. V& cac
huéng tiép giap: Phia Pong giap duong dan sinh; phia Tay giap dat 6ng Nong Vin
T5, 6ng Bui Dre T (c6 ta luy); phia Bic giap dat ong Nong Vian T5; phia Nam giép
duong bé tong.

Khi c6 tranh chip x4y ra, gia dinh 6ng T lam don giai quyét tranh chap dit ra
chinh quyén dia phuong thang 05/2021 t6 dan phd hoa giai khong thanh, thang
08/2021 hoa giai tai Uy ban nhan dan phuong N nhung ket quad hoa giai khong thanh.
Do d6, 6ng T ba P nop don khoi kién dén Toa an yéu cau 6ng Hoang Van H tra lai
cho ba Vi Thi P va 6ng Bui Dirc T dién tich khoang 800m? dat, thudc thira dat sb 05,
td ban d6 s6 22, dia chi: T6 A, phuong N, thanh phé C, tinh Cao Béng Sau khi c6
két qua do v& phia nguyén don da bd sung yéu cau khoi kién dién tich dat tranh chip
theo két qua do v&, yéu cau bi don 6ng Hoang Vin H tra lai dién tich dat: 1.311,4m2
(theo két qua do v& thyc té).
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Bi don Hoang Vian H va ngudi c¢6 quyén loi nghia vy lién quan Hoang Thi T6
trinh bay: Thira dat tranh chap 1a dat cia gia dinh 6ng khai pha, truéc ddy 6ng Truong
Vin C2 12 bd dé cta 6ng Truong Van P2, sau d6 ong P2 dé ra ba Truong Thi K1 (1a
me de cua 6ng H) dé lai dat cho 6ng quan 1y. Viée dé lai cho dat tir thoi 6ng C2 cho
cac con chi n6i bang miéng, khong 1ap van ban gidy to tang cho gi. Tu nam 1986, ba
K1 déa dyng 01 can nha 03 gian va chudng trai trén thtra dat thira dat s6 05, to ban do
s6 22, dia chi: T6 A, phuong N, thanh phd C, tinh Cao Bang. Can nha nay sau khi
xay dung c6 ba K1 va con gai sinh séng Tu nho 6ng séng vo1 ba ndi ¢ canh do, cach
khoang 20 den 30 mét (hién nay van séng ¢ khu dat gan d6). Pén nam 1990, ba K1
di mién nam song v&i anh trai 1a 6ng Hoang Vin P3 do d6 ba K1 di viét gidy to ting
cho 6ng H thira dat v4i dién tich 3.272 m? tai dia chi x6m G, T6 A, phuong N, thanh
phé C. Ké tir nam 1990, khi dugc ba K1 tang cho thira dat nay gia dinh 6 ong van quan
ly, su dung dat 6. Trén dat gia dinh t6i trong san, ngd, du du, xdu xau dén nim 1999,
t6i trong thém cy keo, cay lat, ciy md trén dat nay. Viéc gia dinh ong canh tac, quan
Iy, str dung dt nay c6 nguoi dan xung quanh déu biét. Nam 2014, gia dinh t6i da lam
thi1 tuc ké khai va c6 tén trong ban d dia chinh nam 2015 nhung chua dugc cap Gidy
chtng nhan quyén st dung dét vi c6 tranh chap. Pat nay da duoc tach thanh 02 thira,
thira dat 04, to ban d6 s6 22 dién tich 1502,8 m? va thira dat 05, to ban d6 s6 22 dién
tich 1668,7 m2. Loai dat 1a dat doi. Thira dat tranh chip co t&r can tiép giap: Phia
Pong giap duong dan sinh; Phia Tay giap dat nha 6ng Bui Dtc T; Phia Bac giap dat
6ng Nong Bt T7; Phia Nam giap dudng bé tong. Thira dat ndy cé ranh gidi 1 rang,
co ta ly cao, 0 vi tri cao nhét c6 dd cao 1,8 mét, vj tri thép c6 do cao 1,2 mét.

Vé cay cdi trén thira dat tranh chap gia dinh ong d tién hanh khai thac vao nim
2020. Bén thang 05/2021, gia dinh ong T c6 hanh vi chat pha cay cua gia dinh t61.
Hién nay van con nguyén trang cdy ong T chat pha. V& yéu cau boi thuong thiét hai
do 6 ong T chat pha cay coi s€ duoc tach ra giai quyét bang vu an khac. Bi don khong
chap nhan y€u cau khoi kién cua nguyén don va xac dinh theo ban d6 dia chinh nam
2015, thira dét s6 04, 05 to ban do s6 22, dia chi to A, phudng N, thanh phd C ¢6 tén
6ng Hoang Van H la ngudi quan 1y s dung. Thira dét tranh chép da duoc ba Truong
Thi K1 viét gidy ting cho, co xac ‘nhén cua nhitng nguoi trong t6 dan phd vé qua
trinh quan ly sir dung dat nén yéu cau duoc cong nhan quyén quan 1y str dung ddi voi
phan dién tich dét nay.

Loi khai ctia ngudi ¢6 quyén loi nghia vu lién quan ba Dinh Thi K: X4c nhan
khu dat tranh chép la dét d6i G, thudc xa V do 6ng ba to tién dé lai cho ba canh tac,
ba canh tac trong ciy san, ngd dugc mot vai nam thi dé lai cho con gai Vi Thi P va
con ré Bui Ptrc T quan 1 str dung. Ba xac dinh ranh gidi dat duoc tinh tir khu vuc bé
nude do lai 1a coa gia dinh ba va phan dat thudc dia phan xa V.

Loi khai ctia ngudi ¢ quyén loi nghia vu lién quan ba Truong Thi K1: Ba Ia
me dé cua 6ng Hoang Vian H. Phan dat tranh chap hién nay do bd me dé ba 1a 6 ong
Truong Vin P2 (d3 chét), ba Hoang Thi C3 (da chét) dé lai cho ba. Dt nay do bd
me khai pha, dat nay chua ké khai cip gidy CNQSDD, khi con sdng dé lai cho ba
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canh tac, chi ndi bang mi¢ng va khong 1ap gidy to gi. Trén phan dat nay nam 1986
ba dyng mot can nha tam bang tre c6 chudng trau, nudi ga, c6 16 siy. Khi d6 ba song
cung chong va con. Chong ba 1a Hoang Vian M (tén goi khac: Hoang Tién C4) (chong
tht nhat), ¢ 03 nguoi con la Hoang Van P3, Hoang Van H, Hoang Thi N (da chét).
Sau d6 ba lay chong thir hai la Hoang Van Q (da chét), c6 mot nguoi con la Hoang
Thi B1. Nam 1990 khi vao mién Nam sinh song ba c6 viét gidy tang cho dat va hoa
mau cho con trai 13 Hoang Van H. Qua trinh quan 1y str dung phan dat tranh chap co
mot con hao di duoc hinh thanh tir 1au ai 12 ngudi diao ba khong biét. Giap dudng
hao c6 mot con duong mon moi nguoi thuong xuyén dung duong do di lay cui trong
rung. con duong nay nam trén dat cta gia dinh ba ¢ phia dudi hao phan dat thdp hon
1a dat thudc quyén quan 1y cta gia dinh ba K. Ba khong thiy gia dinh ba K canh tac
trén dat nay chi cho nguoi khac thué dé canh tac. Dat hién dang tranh chép thuoc dia
phan G, Ngoc X1, thanh phé C.

Lo1 khai ctia cac nhan chirng nhu sau:

Ong Hoang Van D khai: Tir khi sinh ra va 16n 1én t6i cu tra tai dja chi T6 A
m&i, phuong N, thanh phd C (tir ndm 1971). Ong c6 thdy ba K1 dung tam mot ngdi
nha (t61 khong nhé rd thoi gian dung nha) gén bé nude (dung & vi tri bé nudc ngdi
nha ¢ bén phia tay trai). Trong qua trinh sinh séng ¢ day t61 duoc thy ba K1 thuong
xuyén canh tac va quan ly sir dung phan dién tich dat (co trong cay coi, trong hoa
mau, dung chuong trai va 1o say) Ba K1 va chong con séng ¢ d6 mot thoi gian sau
d6 chuyén vao mién Nam sinh song (t61 khong nh¢ r6 thoi gian). Khi ba K1 di 6ng
H 14 ngudi quan 1y, st dung dat ndy. Phan dét cia gia dinh 6ng H do s6i mon dat nén
hinh thanh mét muong nude keo dai (giéng nhu duong hao) tinh tir phan muong
nude do lai vé phia bé nuéc thugc quyén quan ly su dung cua 6ng H, con phan dat
bén kia ctia muong nudc thudc vé quyén sé hiru ciia ai ong khong biét. Phan dat 6ng
H dang quan 1y sir dung thudc dia phan phuong N, thanh phé C, ong ciing khong
thdy gia dinh 6ng T, ba P quan 1y, str dung dét nay.

Ba Nguyén Thi K3, Hoang Thi P4 khai: Phan dat tranh chép giira ong T va 6ng
H c6 mot con hao do ngudi dao. Con hao da dugc hinh thanh tir 1au, khong biét ai
dao. Dudng hao nay mot s6 nguoi dan di qua dé lay cui trong rung. Phén bén kia hao
(c6 bé ‘nudc) la cua gia dinh nha ba K1, ba K1 ¢6 trong san va xay dung chudng trau
trén dat d6 lién tyc. Pén nam 1990 ba K1 chuyén vao mién Nam sinh song thi 6ng H
tiép tuc quan 1y va st dung tir d6 dén nay. Ranh 8101 dat giita 6ng T va 6ng H la
duong hao giong thang qua bé nudc mot doan, phan trén ranh gidi trude ddy cé bui
tre nhung hién nay khong con. Tinh tir dwong hao phan dat cao hon 14 ciia nha ong
H, phan dat thap hon tinh tir hao trudc dy cta ba K 1am rudng sau d6 ba K dé lai dat
cho vo chong 6ng T thi vo chong ong T cho ho trong ngd. Vo chéng ong T khong
canh tac trén dat nay.

Ong Noéng Vian D1 khai: Nam 1994 gia dinh chuyén Ve day sinh sdng co biét
6ng H co thira dat o trén GO Kéo gia dinh dang canh tac trong hoa mau. Dén nim
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1999 gia dinh 6ng H méi trong cay 1am nghiép (keo, thong, 1at) trén thira dat d6 gia
dinh di quan 1y va st dung khai thac cay. Pén nim 2003 nha nudc c6 chuong trinh
nude sach nong thon ¢ xom. Ong t6 trudng xom 1én nha 6ng H dé xin phép gia dinh
cho x6m xay bé ap luc dé don nudc vé. Hién nay bé van dang str dung tir nim 1994
t61 duoc biét gia dinh 6ng H quan 1y va canh tac khong c6 tranh chip gi trén thira dat
d6. Tir lac sinh song & ddy tir ndm 1994 dén nay chua thiy 6ng T va ba P canh tac
trén thira dat d6 ngay nao. Ranh gioi gitra dat nha ong T va 6ng H 13 c¢6 mot con
duong di chung rong khoang 80cm dén 1m dé di chung, di 1ay cui, phan dit cta ong
H tr mep duong hat vé phia bé nudc 1a ctia 6ng H. Thira dat s6 05 to ban do s6 22
dia chi t6 A N thudc quyén st dung ctia 6ng H.

Loi khai Linh Thi L, Linh Quang H4, Hoang Van B, Luc Van T8, Poan Thi S,
Linh Thi P1, Hoang Thi HI thé hién: trén phan dat tranh chap c6 hao dao vdi con
duong mon cit ngang manh dat mot bén cta ba K canh tac mot bén cua ba K1 canh
tac. Nam 1986 ba K1 lam nha & va ¢ ca chudng trai 10 sdy thudc 14 nim trén manh
dat tranh chap nay. Nam 1990 ba K1 d& nha chuyén vao Nam dé lai cho ba noi cing
6ng H canh tac manh dat nay dén nay. Nam 1999 1a 6ng H trong ciy keo va thong
cung mot sd cay khac. Nam 2020 thi khai thac cdy théng. Nam 2003 nha nudc cé
chuong trinh xay bé nude sach cho ca xom, lac d6 trudng x6m 1én hoi y kién 6ng H.
Ttr 46 dén nay manh dat do ong H quan 1y va st dung. Day 13 dat do bé me dé cua
ba K1 dé lai cho ba K1 va ba K1 dé lai cho 6ng H quan 1y va sir dung dén nay.

Nguoi lam chimg Duong Quoc B, Sam Vin SI, Nong Thi T2 déu khai nhan
qua trinh sinh séng c6 thdy 6ng H trong hoa mau trén phan dién tich dat tranh chép.

Ong Chu Vian K2 khai: Ong sinh ra & t6 A N. Khi con nho thidy me éng H trong
ngd, dd. Sau nam 1992 me 6ng H di mién Nam, c6 dé lai cho con trai 1a Hoang Vin
H ting gia. T lic me anh H (ba K2) di mién N 6ng H canh tic dén bay gid trén
manh dat trong ngd, chudi, cdy lat, keo. Hai manh dat bén ong ba T va manh dét anh
H c6 con duong mon va hao ngin cach. Phan dit dang tranh chp thudc quyén st
dung cia ong H, c6 dudng ranh gidi la con dudng mon qua gitra rong khoang Sm cua
xom di rdy di 14y cti. Hién cac ho khong di dudng nay nita. Dudi hao 1a thudc dat
ctia nha ba K canh tac tir xwa. Trén hao cach ra 5Sm néi dén dit ciia anh H. Phan 5m
dau dudong mon thudc dat chung. Khong thude cua 6ng H va ciing khong thude cua
ong T. Hién nay mot s6 ho van di qua duong nay.

Ba Dinh Thi C khai: Ba la nguoi sinh ra va 16n 1én tai xom B, V va thuong
di lai qua khu dét tranh chap. Tir trudc naim 1978 day 1a dat ciia nha nude, bo khong,
khong ai canh tac. P5 dat thuoc khu dat G. Tai phén dat giap hao trude day ba K co
trong lac, ngd nhung do sirc khoe yéu nén khong tiép tuc canh tac nira, ong T, ba P5
cung khong canh tac chi tha trau bo va dé cay moc tu nhién dé 1ay cui. Nam 1998
6ng H mdi trong cdy trén dat. Theo ba, day 1a khu dat do ong Pinh Vian G1 dé lai
cho ba Pinh Thij K, theo vi tri mép bé di xudng c6 hinh thanh dong chay cua nudc
va moi ngudi thudng di qua 16i di d6. Ranh gi6i thira dat nha ong H va ong T tinh
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theo ranh nudc chay tir bé nudc kéo xudng dudi. Theo ba, nén chia doi phan dién
tich dat tranh chap cho ca hai bén.

Ba Vi Thi H3, Vi Van S2 trinh bay: khoang nam 1996 sau khi tan hgp tac
x4 thi gia dinh ba K nhan lai dat va tiép tuc canh tac, trong lac, sin. Sau khi ba K
chuyén nhuong cho ba P, dng T thi 6ng ba chi dé tha trau bo, khong canh tac gi. Giap
v6i phan dat tranh chip me 6ng H c6 dung tam mét 1éu nho & phia trén bé nudc,
khéng nam trong phén dat tranh chap, sau d6 ba K2 chuyén di noi khac sinh séng.
Ranh gi¢i mot bén tlep giap voi duong hao, phia nam giap v6i duong mon, phia dong
kéo tir bé nudce xudng c6 duong nude nhung khong con nguyén trang nhu trude. phan
hao ba duoc giup 6ng T dao nhung d6 13 dé ngan trau bo khong phai 13 ranh gidi thira
dat. Phan dat tranh chip thudc dia phin X3 V.

Ba N6ng Thi O1, Sam Thi A xac nhan, khu dét tranh chap c6 02 phan, 01
phan cta bién G1 (ba K), 01 phan cta nha Ngao Q1 (bd 6ng X). Dét tranh chap la do
ong ba t6 tién dé lai cho ba K. Nam 1986 ba K2 c6 dung nha trén dat nhung khong
thudc phan dat tranh chap nay, do d6 ong H khéng c6 quyén quan 1y sir dung dit.

Ong Pinh Xuan T9, Pinh Ngoc T10 khai: Pay 1a d4t do ong cha dé lai cho ba
K, ba P va dng T chi tha trau, bo khong canh tac trén dét, dé cdy c6 moc ty nhiéu, gb
tap. Nam 2003 Nha nuéc dau tu dy 4n nudc sach trén phan dét tranh chap. Nam 2009
6ng H trong cay 1au nam trén dat, nim 2019 thu hoach cay. Nam 2020 thué may sc
san gat dat.\

Ong Truong Vian T11, ba Poan Thi U khai: Nam 1960 phan dat dua vao Hop
tac x4, c6 6ng Truong Van N1 vé lam nha & canh phan dat nha 6ng X2. Nam 1989
giai thé hop tac x4, ong N1 tra lai dat, 6ng G1 nhan lai dat va dé lai cho ba B2, sau
d6 ba B2 d¢é lai cho con gai ba K.

Tai bién ban xem xét tham dinh tai chd ngay 01/4/2022 thé hién: phan dién
tich dat tranh chap thudc thira 5, to ban dd 22, ban 66 dia chinh 2016. V& hudng tiép
giap: phia dong giap duong dan sinh (c6 01 phan tiép giap voi bé ‘nuoc), phia Tay
giap dat ong Nong Van T3, Bui Puc T (c6 taluy), phia béc giap dat 6ng Néng Vian
T5, phia Nam giap dudng bé tong. Tai san trén dat gdm: 04 cay lim, 30 gdc cay keo
da bi chat, 02 cay lat, 02 cay va, 124 cay chudi, 94 cay du du, 05 cay keo, 09 cay
xoan, 06 ciy xua, 03 cay xoai, 01 cdy sau sau. Ngoai ra trén dat con trong mot sé hoa
mau: ngo, bi, khoai, san...

Tai Cong vin s6 227/UBND-DC ngay 02/8/2022 ctia UBND phuong N thé
hién: Theo hd so dia chinh nim 1995 ban d6 dia chinh chua do v& phﬁn dét tranh
chap. Theo hd so dja chinh nam 2016 va so d6 trich do dia chinh khu dat do Trung
tam K4 thyc hién ngay 01/4/2022 thira dat tranh chap gdm 02 phan: Phan bén trén 1a
dat trong rimg san xuat, phan dat nay thudc mot phan cua thira dat sé 96, to ban do
01, ban d6 dia chinh d4t 1am nghiép nam 1995, ngay 18/11/2006 UBND thi xa C d4
cidp GCNQSDD cho 6ng Néng Puc T7, to A, phuong N, s6 AH 254991. Phan bén
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duéi giap duong dan sinh 1a dat trong cdy 1au nam vung 2, theo s6 muc ké dat dai
nam 2016 ho ong Hoang Vin H di ké khai, phan dat tranh chip thudc mot phan thira
5, to ban d0 22, ban dd dia chinh 2016. Thira dat dang tranh chap khong phai 1a dét
cong, khong nam trong quy hoach khu 1am vién K.

Tai bién ban xac minh tai X3 V thé hién: Theo ban dd do v& 2015 pham vi dit
tranh chép c6 mot ph?m tai thira s6 67, t& ban do s 47, dién tich 72,6m? trong téng
dién tich 2680,5m? dugc cap gidy chimg nhan quyén sir dung dat mang tén Bui Puc
T, Vi Thi P. Theo ban db 1995 pham vi dét tranh chép thudc 01 phﬁn thira dat s 04,
td ban d6 s6 40, dién tich 2760 m? dién tich dat tranh chap 1a 47,5m2.

Tai ban an dan sy so tham s6 68/2022/DS-ST ngay 04/10/2022 cua Toa 4n nhan
dan thanh pho Cao Bang, tinh Cao Bang da quyét dinh:

Cin cir vao Dicu 5, khoan 9 Dicu 26, diém a khoan 1 Diéu 35, diém ¢ khoan 1
Dicu 39, Dicu 147, Dicu 157, Diu 266, Dicu 267, biéu 271, Piéu 272, Piéu 273 B)
luat t6 tung dan sy nam 2015;

Cin cir Didu 131, cac diéu tir Diéu 705 dén Diéu 707 va Diéu 711 cia BJ lut
dan sy nam 1995, Diéu 163, Diéu 164, biéu 169 B Luat Dan su nam 2015;

Cén cir Dicu 3, Diéu 4, Piéu 5, Diéu 6, Dicu 30, Piéu 31 cta Luat Dt dai nim
1993 va khoan 1 Diéu 106, diém b khoan 1 Diéu 127, khoan 1 Diéu 146 cua Luat
bat dai nam 2003; khoan 3 Diéu 100, Biéu 203 Luat Dat dai nam 2013;

Ap dung Nghi quyet sO 02/2004/NQ-HDTP ngay 10/8/2004 ctua Hoi dong thAm
phan Toa an nhan dan tbi cao vé viéc hudng dan 4p dung phép luit giai quyét cac vu
an dan sy, hon nhan gia dinh;

Ap dung Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban
thuong vu Quoc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st dung
an phi va 1€ phi Toa an;

Tuyén xu:

1. Khong chap nhan yéu cau khai kién cia nguyén don 6ng Bui Buc T va ba Vi
Thi P vé viéc yeu cau 6ng Hoang Van H phai tra lai quyén sir dung dat dbi véi dién
tich dat 782,5m? thudc mot phan thira dat sb 05, t& ban do sb 22, dia chi: TS A,
phuong N, thanh phé C, tinh Cao Béng.

2. Ong Hoang Vin H dugc quyén quan 1y va sir dung dbi voi phan dién tich dat
782,5m? thudc mot phan thira dat sd 05, to ban do sé 22, dia chi: To A, phuong N,
thanh phé C, tinh Cao Bang Phan dat c6 tir can tiép giap nhu sau: phia dong giap
duong dan sinh (c6 01 phan tiép giap voi bé nudc), phia Tay giap dat ong Nong Vin
T5, Bui Burc T (c0 taluy), phia béc giap dat ong Nong Vian TS, phia Nam giap duong
bé tong. (Co so dd kém theo).

Ong Hoang Vian H c6 nghia vu lién hé véi co quan quan 1y dat dai c6 tham
quyén dé lam thu tuc cap giady ching nhan quyén sir dung dat doéi voi phan dién tich
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dat dugc cong nhan.

Ngoai ra ban 4n con quyét dinh vé an phi, chi phi t6 tung va quyén khang céo
cho cac duong su.

Sau khi xét xir so tham, ngay 17/10/2022 nguyén don 6ng Bui Puc T va ba Vi
Thi P ¢6 don khéng cdo khong nhat tri véi ban an dan su so tham s6 68/2022/DS-ST
ngay 04/10/2022 ctia Toa an nhan dan thanh phd C, tinh Cao Bang, dé nghi Toa an
cap phtc tham xem xét lai toan bo ndi dung ctia ban 4n trén.

Tai phién toa phiic thAm, nguyén don Bui Péc T, Vi Thi P gitt nguyén yéu cau
khang céo, ngoai ra khong nop thém tai liéu, ching ctr nao khéc.

Bi don Hoang Van H khong nhat tri voi khang cao cua nguyén don, dé nghi
HDXX cap phic tham gitr nguyén ban an dan sy so tham s6 68/2022/DS-ST ngay
04/10/2022 cta Toa an nhan dan thanh pho C, tinh Cao Bang.\

Pai dién Vién kiém sat nhan dan tinh Cao Bang phat biéu quan diém vé viéc
giai quyét vu an: D& nghi HDXX cin ctr khoan 1 Diéu 308 BLTTDS, khong chap
nhan khang cdo cua nguyén don Bui Pirc T, Vi Thi P, gilt nguyén ban an dan su so
tham s6 68/2022/DS-ST ngay 04 thang 10 nim 2022 cta Toa 4n nhan dan thanh phd
C, tinh Cao Bang.

Sau khi xem x¢t don khang cao; tai liéu ching cir da dugc kiém tra, xem xét tai
phién toa; két qua tranh tung tai phién toa; quan diém giai quyét vu an cta Pai dién
Vién kiém sat nhan dan tinh Cao Bang.

NHAN PINH CUA TOA AN:

[1] Khang cdo ctia nguyén don Bui Burc T, Vi Thi P trong thoi han luat dinh nén
dugc xem xét gidi quyeét.

Tda an cap so tham da can ctr theo quy dinh tai khoan 9 Diéu 26; khoan 1 Piéu
35; diém ¢ khoan 1 Piéu 39 B6 luat t6 tung dan sy 2015, thu Iy va giai quyét yéu cau
khéi kién cua nguyén don Bui Buc T, Vi Thi P vé1 bi don Hoang Van H 1a c6 can
ctr, dang quy dinh phap luat.

[2] Xét khang cdo va can cur khang c4o cua nguyén don Bui Ptrc T, Vi Thi P:

Qua trinh giai quyét vu an tai cip so thim, nguyén don, bi don trinh bay ngudn
gbc dat c6 sy mau thuan.

Nguyén don cho rang thira dit dang tranh chap 1a do me vo ba Dinh Thi K dé
lai cho ong T, ba P theo gidy chuyén nhuong dat vuon doi ngay 10/10/1996, tuy
nhién khong ghi 13 tén thira dat, dién tich, tir can tiép giap, dia chi thura dat, khong
¢ nguoi lam ching, khong c6 xac nhan cua chinh quyén dia phuong. Toa an cap so
tham xac dinh viéc chuyén nhuong dat theo gidy chuyén nhuong trén khong dugc
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thuc hién theo dung quy dinh phép luat do d6 khong cong nhan hop dong nay 1a co
can cu.

Bi don cho rang ngudn gbc dat tranh chap 1a do to tién d¢é lai, sau d6 duoc ba
Truong Thi K1 ting cho 6ng Hoang Vin H, duoc thé hién bang “Gidy tang cho dat
va hoa mau” ngay 04/5/1990, c6 nguoi lam ching ky tén nhung khong c6 xac nhan
ctia chinh quyén dia phuwong. Qua trinh giai quyét vu an, nguyén don yéu cau giam
dinh chit ky, giam dinh tudi muyc cta “gidy ting cho dat va hoa mau” ngay 04/5/1990
nhung khong dugc Toa an cip so thim chdp nhan, tuy nhién cic nhan chimg déu
khang dinh c6 viéc tang cho do d6 Toa an cap so tham khéng chap nhin yéu ciu nay
cua nguyén don la c6 can cu.

Ca nguyén don, bi don déu trinh bay ngudn gdc dat tranh chap 1a do nhan
chuyén nhuong, ting cho, tuy nhién hinh thitrc ctia hop dong chuyén nhuong ting
cho khong dugc thuc hién theo ding quy dinh cua phap luat. Loi khai ciia nguyén
don Bui Ptic T, Vi Thi P cho rang sau khi nhan chuyén nhuong dat tir ba Dinh Thi
K, ong ba khong canh tac, cai tao dat ma chi dé lam bii tha trau bo tu nhién 1 vi
pham nghia vu cua nguo1 st dung dét theo quy dinh ctua Luat dat dai nam 1993. Mt
khéc, sau khi dugc tang cho, dng Hoang Van H c6 qua trinh quan ly, sir dung lién
tuc tir ndm 1999 dén khi c6 tranh chép, nam 2016 6ng H thyc hi¢n ké khai thura dat
nén ¢ tén trong sd muc ké.

Toa 4n cap so tham cin cir theo diém b tiéu muc 2.2 muc 2 phan I Nghi quyét
s6 02/2004/NQ-HPTP nhan dinh viéc ting cho dat gitra ba K1 va 6ng H 1a c6 gia tri,
dugc cong nhan, xac dinh 6ng Hoang Van H 1a ngudi ¢6 quyén quan 1y st dung dat
tranh chap 1a c¢6 can ctr, ding quy dinh phap luat.

Viéc nguyén don Bui Puc T, Vi Thi P khang cao cho rang nhiing ngudi lam
chung khong khach quan, khong trung thuc do c6 quan h¢ anh em ho hang véi 6ng
H. Xét thdy day chi 1a 10 trinh bay khéng c6 cin ctr cia nguyén don, boi 18 Toa an
khong chi can cur trén 1o1 khai ctia cdc nhan chirng ma con can cur vao cac tai liéu
chtng ctr ¢6 trong hd so vu 4n dé danh gia sy viéc mot cach khach quan, dang quy
dinh phap luat. Do d6 yéu cdu trén ctia nguyén don khong dugc Toa an chip nhén.

[3] V& chi phi xem xét tham dinh tai chd:

~ Do yéu cau khoi kién ctia nguyén don Bui Pirc T, Vi Thi P khong dugc Toa an
chap nhan, do d6 nguyén don phai chiu chi phi xem xét tham dinh tai cho theo quy
dinh cta phap luat.

[4] V& an phi:

Nguyén don Bui B¢ T, Vi Thi P phai chiu an phi dan sy so tham, phuc thim
do yéu cau khoi kién, yéu cau khang cdo khong dugc chap nhéan theo quy dinh cua
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phép luat.

[5]Y kién cua dai dién Vién kiém sat nhan dan tinh Cao Bang phu hop v6i nhan
dinh cua HQ1 dong xét xir nén duge chap nhan.

Vi cac 1€ trén,
QUYET PINH:

Cin cir khoan 1 Diéu 308 BLTTDS; Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban thuong vu quoc hoi quy dinh vé murc thu, mién, giam, thu,
ndp, quan ly va st dung an phi va I¢ phi Toa an.

1. Khong chap nhan khang cdo cua nguyén don Bui Duc T, Vi Thi P. Gir
nguyén ban an dan sy so tham s6 68/2022/DS-ST ngay 04 thang 10 nam 2022 cua
T0Oa an nhan dan thanh pho C, tinh Cao Bang.

2. V& 4n phi phuc tham: Nguyén don Bui Ptc T, Vi Thi P mdi ngudi phai nop
300.000d (Ba traim nghin déng) an phi dan sy phtc thAm. Xac nhan 6ng T di ndp
300.000d (Ba trim nghin dong) theo Bién lai s6 0003267 ngay 02/11/2022 tai Chi
cuc Thi hanh an dan sy thanh phé C. Xéc nhan ba P da ndp 300.0004 (Ba tram nghin
ddng) theo Bién lai s6 0003266 ngay 02/11/2022 tai Chi cuc Thi hanh an dan sy
thanh phé C.

Truong hop bdn dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2 Ludt Thi
hanh an dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan sw co
quyén thod thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn hodc
bi cuong ché thi hanh dén theo quy dinh tai cdc Piéu 6, 7 va 9 Ludt Thi hanh dn dan
sw; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Lugt Thi hanh an
dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhan: TM. HQI PONG XET XU PHUC THAM
~ VKSND tinh Cao Bing; THAM PHAN - CHU TQA PHIEN TOA

- CCTHADS TP C;

- TAND TP C;

- Buong su; D ky)

- Luu ho so;

- Luu an van. Dwong Van Son
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