TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI HA NOI Poc lap - Tw do - Hanh phac
S6: 40/2019/QD-PT Ha Ngi, ngay 11 thang 6 nam 2019
QUYET PINH

GIAI QUYET VIEC KHANG CAO POI VOI
QUYET PINH PINH CHI VIEC GIAI QUYET VU AN

TOA AN NHAN DAN CAP CAO TAI HA NOI

Héi dong phuc tham gom co:

Tham phan - Chu toa phién hop: Ong Vii Manh Hung;

Céc tham phan: Ong V& Hong Son;

Ong Nguyén Xuan Phach;

Pai dién Vién Kiém sat cap cao tai Ha Ngi tham gia phién hop: Ong
Nguyén Trong Vinh, Kiém sat vién cao cap.

Thw Ky ghi bién ban: Ba Chu Thi Dju, Thu ky Toa 4n nhan dan cap cao
tai Ha Noi.

Tai Quyét dinh dinh chi giai quyét vu an hanh chinh so tham sé
29/2018/QDST-HC ngay 05 thang 11 nim 2018, Tda an nhan dan tinh BAc
Giang can cur vao khoan 4 Biéu 32; khoan 5 Biéu 38; khoan 3 Diéu 54; Piéu
117; diém a khoan 1 Diéu 123; diém h khoan 1 Diéu 143 va Diéu 144 Luat t6
tung hanh chinh quyét dinh dinh chi giai quyét vu an hanh chinh vé viéc “Khoi
kién quyét dinh hanh chinh”; giira:

1. Ngwoi kheai kign: Ba Bui Thi Thanh N, sinh nam 1970;

Nguoi dai dién: Ong Nguyén Vin P, sinh nim 1968;

Cung dia chi: Thén Tr, x4 NH, huyén LG, tinh Bic Giang.

2. Ngwoi bi kign:

- Chu tich Uy ban nhan dan huyén LG, tinh Bac Giang;

- Uy ban nhan dan huyén LG, tinh Bic Giang.

Dia chi: Tru s¢ Uy ban nhan dan huyén LG, tinh Bic Giang.

Tai don khang c4o ngay 07 thang 11 nam 2018, nguoi dai dién cua nguoi
khai kién l1a 6ng Nguyén Vin P va vo 1a ba Bui Thi Thanh N ¢6 don khang céo
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toan bo Quyét dinh dinh chi s6 29/2018/QDST-HC ngay 05 thang 11 nam 2018
cua Toa an nhan dan tinh Bic Giang; ndi dung don khang cao dé nghj tiép tuc
giai quyét don khai kién, vai ly do ba Bui Thi Thanh N gip khé khan trong nhan
thirc thi khong thé tu minh lam don dugc, ddng thoi cac don dng déu doc cho ba
N nghe va ba N cling ding don.

XET THAY:

Pon khai kién, cac hd so tai lidu co trong hd so vu an déu ghi nguoi khoi
kién 12 dng Nguyén Vian P va vo 6ng 1a ba Bui Thi Thanh N, tuy nhién phan ky
nhan chi c6 chit ky cua 6ng P. Do viéc khai kién ddi voi quyét dinh hanh chinh
lien quan truc tiép dén quyén loi cia ba N vé viéc huong tro cap dbi véi ngudi
khuyét tat, vi vay nguoi ¢ quyén khoi kién 1a ba N. Tai liéu cé trong ho so thé
hién ba N bi bénh tdm than da nhiéu niam nay va c6 gidy xac nhan cua Trai y té
xa Nghia Hung hién nay ba Ngan gap kho khin trong nhan thuc, diéu khién hanh
vi nén Ong P thay ba N Iam don khai kién.

Theo quy dinh tai khoan 3 Piéu 54 Luat t6 tung hanh chinh thi nguoi c6
kho khan trong nhan thtc thi ning luc té tung hanh chinh cua ho dugc xac dinh
theo quyét dinh ciia Toa &n. Tuy nhién, hién nay chwa c6 quyét dinh cua Toa an
xéac dinh ba N bi mat ning luc hanh vi dan sy, han ché ning luc hanh vi dan sy
hodc c6 kho khin trong nhan thac, lam chia hanh vi. Do do, viéc 6ng P thay ba N
lam don khdi kién 1a khong dtng quy dinh vé tha tuc khai kién vu &n hanh
chinh, thudc truong hop nguoi khai kién khéng cd quyén khai kién. Vi vay, Toa
4n nhan dan tinh Bic Giang ra Quyét dinh dinh chi giai quyét vu 4n 1 c6 can cir
dung theo quy dinh tai diém a khoan 1 Piéu 123; diém h Piéu 143 Luat t6 tung
hanh chinh.

Nhu vay, khang cdo caa 6ng Nguyén Vin P, ba Bui Thi Thanh N 1a khong
c6 can cir chap nhan. Ong P ¢ quyén yéu cau Toa an xac dinh ba N 1a nguoi c6
khé khan trong nhan thac, lam cha hanh hanh vi va chi dinh 6ng lam nguoi
gidm ho cho ba N; khi do, ong P s€ ¢6 tu cach 1a nguoi dai dién cia ba N lam
don khoi kién va tham gia t tung hanh chinh theo Diéu 60 Luat t& tung hanh chinh.

Vi cé4c I& trén, can ctr diém a khoan 5 Diéu 243 Luat té tung hanh chinh
nam 2015; diém d Piéu 12 Nghi quyét 326/2016/UBNTVQH 14 ngay
30/12/2016 quy dinh vé& muac thu, mién, giam, thu, nop, quan Iy va sir dung an
phi va 1€ phi Toa an.

QUYET PINH:

1. Khong chap nhan khang céo cia 6ng Nguyén Van P, Bli Thi Thanh N.
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Giir nguy@n Quyét dinh dinh chi s6 29/2018/QDST-HC ngay 05 thang 11 nim
2018 cua Toa an nhan dan tinh Béc Giang.

2. Ong Nguyén Vian P va ba Bui Thi Thanh N duoc mién tién an phi
phdc tham.

3. Quyét dinh nay c6 hiéu luc phap luat ké tir ngay ra quyét dinh.

Noi nhin: TM. HOI PONG PHUC THAM

- VKSND cép cao tai Ha Noi; THAM PHAN- CHU TQA PHIEN HOQP
- TAND tinh Bic Giang;

- VKND tinh Bic Giang;

- Cuc thi hanh an dan sy tinh Bic Giang;

- Puong su (theo dia chi);

- Luu ho so vu an.

Vii Manh Hung



