TOA AN NHAN DAN CONG HOA XA HOI CHU NGHTA VIET NAM
QUAN BA DINH boc lap - Tw do - Hanh phuc
THANH PHO HA NOI

Ban an s0: 74/2024/KDTM-ST

Ngay 11/6/2024
V/Iv Tranh chap hgp dong tin dung

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN BA BINH, THANH PHO HA NOI

-Thanh phan Hoi dong xét xr so tham gom co:
Tham phan - Cha toa phién toa: Ba Bong Thi Lai
CAc Hoi tham nhan dan:

1. Ba Nguyén Thi Thuy
2. Ba Pham Thi Kim Dung

- Thw ky phién toa: Ong Nguyén Duy Son- Thu ky Toa an.

- Dai dién Vién kiém sat nhan dan quan Ba Binh tham gia phién toa:

Ba Bui Mai Phuong- Kiém sat vién.

Ngay 11 thaAng 6 nam 2024 tai Tru s& Toa an nhan dan quan Ba Dinh xét xi* so
thdm cong khai vu an kinh doanh thuong mai thu ly s6 121/2023/TLST- KDTM ngay
02/11/2023 ve viéc “tranh chap hop dong tin dung” theo Quyét dinh dua vu an ra xét x(r
50 162/2024/QBXX-KDTM ngay 22 thang 5 nam 2024 gilta cac dwong su:

Nguyén don: Cong ty Tai chinh C6 phan B(EVNFinance).

Tru so: Tang 14, 15 va 16 thap B, tda nha EVN, s6 11 Clra Bac, phuong Trlc
Bach, quan Ba Binh, thanh pho Ha Noi.

Pai dién theo phap luat: Ong Mai Danh Hién — Téng giam déc

Pai dién theo ty quyén: Ong Bdng Tudn Hueng — Giam déc x& 1y no

(Gidy Gy quyén s6 76/UQ-TCDBL ngay 21/7/2023).

Dai dién theo Gy quyén lai:

Ba Pham Thi Thay; Ong Tran Tudn Diing; Ba Pang Thi Lan Phuong; Ba Lé
Xuén Hoa.

(Gidy Gy quyén s6 210/UQ-TCBL ngay 19/10/2023).

Bi don: Cong ty C6 phan Thiét ké San xuat N.

Tru s6: Tang 5M, Toa nha Hei Tower, s6 1 ph6 Nguy Nhv Kon Tum, phudng
Nhan Chinh, quan Thanh Xuan, thanh phé Ha Noi.

Nguoi dai dién theo phap luat: Ba Bao Lru Hwrong- Cha tich Hoi dong quan tri.

Nguoi dai dién theo Uy quyén: Luat sv Thach Quang Thuat - Cong ty Luat TNHH
Lé Gia Viét.

(Van ban Gy quyén s6 0612/2023/UQ/LEGIAVIET-YEGA ngay 06/12/2023 va
Quyét dinh 0712/QB/LEGIAVIET ngay 07/12/2023).

Nguoi bdo vé quyén, loi ich hop phap: Luat sv Lé Van Quy - Cong ty Luat
TNHH Lé Gia Viét.

NOI DUNG VU AN:

1



Theo don khéi kién ngay 19 thang 10 nam 2023 cla nguyén don la Céng ty Tai
Chinh ¢ phan Bva cac ban tv khai trong qué trinh giai quyét vu an, cling nhuw tai phién
toa so tham nguoi dai dién theo Gy quyén clia Cong ty Tai Chinh c0 phan Btrinh bay:

Ngay 27/7/2015 Cong ty Tai Chinh c6 phan B(EVNFinance) va Cong ty c6 phan
thiét ké sdn xudt N ky Hop dong tin dung trung dai han s6 17/2015/HDTD-TH-
DN/TCBL ngay 27/07/2015, tai diéu 10.1 ctia Hop dong trén quy dinh viéc Giai quyét
tranh chdp nhu sau “.... Trong truong hop khong thé giai quyét bang thuong lugng, hai
bén sé dua tranh chép ra giai quyét tai Toa an noi c6 Tru s& chinh clia Bén A”, do dé
khi c6 tranh chap vé Hop dong tin dung EVNFinance da ndp don khéi kién dén Toa an
nhan dan quan Ba Dinh.

EVNFinance cdp tin dung cho Cong ty c0 phan thi€t ké san xuat N theo Hop
dong tin dung cu thé nhu sau:

Hop dong tin dung trung dai han s6 17/2015/HDTD-TH-DN/TCBL ngay
27/07/2015 (sau day goi tat 1a Hop ddng tin dung), chi tiét nhu sau:

S6 tién giai ngan: 23.000.000.000 dong.

Thoi han vay: 84 thang, ké tir ngay nhan tién vay lan dau.

Thoi gian an han no goc va lai la: 18 thang ké tlr ngay nhan no dau tién.

Muc dich str dung von: Thanh toan cac chi phi thuc hién dy an dau tu xay dwng
nha may san xudt do go N tai Khu cong nghiép Phi Nghta huyén Chuong My, thanh
phd Ha Noi.

L4i sudt cho vay trong han:

Lai sudt cho vay lai suat tién gtri tiét kiém VND ky han 12 (muoi hai) thang tra lai
sau binh quéan tai S& giao dich cla 4 ngan hang: Ngan hang thvong mai Co phan Ngoai
thwong Viét Nam, Ngan hang Bau tw va Phat trién Viét Nam, Ngan hang Cong thuong
Viét Nam, Ngan hang néng nghiép va Phat trién nong thon Viét Nam trén dia ban Ha
Noi trde thoi di€ém 15.00 gio clia ngay xac dinh lai suat + bién do lai suat 2.5%/nam.

Lai suat cho vay duwogc diéu chinh 03 thang/lan, ky diéu chinh lai suat lan dau vao
ngay 01 cla thang thir 3 ké ti€p ke tir ngay nhan tién vay lan dau.

L&i sudt qua han: Tdi da bang 150% I4i sudt trong han clia Hop dong déi voi s6
goc cham tra.

Phuong thirc trd no.

Trd ng goc: Ky tra no goc: 03 (ba) thang mot lan, ky trd no dau tién la ngay sau
18 thang ké tir ngay két thac thoi gian an han (ngay 29/01/2017). Bén vay trd no goc
theo 23 ky (1 ky la 3 thang) trd no lién ti€p ké tir ky dau tién (ky 1), mic trd goc tirng
lan bang téng tién vay géc chia déu cho 23 ky tra no.

+ Trd no lai: Lai vay duogc trd theo ky han: 03 (ba) thang/lan theo ky trd ng goc,
vao cac tir ngay 25 dén ngay 30 cua thang trad lai. Ky trd lai dau tién vao ngay
25/01/2017-30/01/2017.

Theo Hop dong tin dung nay, EVNFinance da giai ngan cho Cong ty cd phan thiét
ké san xuat N theo cac Khé wdc nhan no cu thé, trong dé Cong ty co phan thiét ké san
xuat N da thuc hién trd hét ng gbc va lai theo cam két cta 09 khé uéc (khé woc 01-09).
Tam tinh dén hét ngay 10/10/2023 Coéng ty cO phan thiét ké san xudt N con ng
EVNFinance cac khoan cla 10 khé wéc (khé wéc 10-19) cu thé nhu sau:

1. Khé wéc nhan ng s6 17-10/2015/DN-KU/TCBL;



- S6 tién: 3.043.274.000 VND (Béng chir: Ba ty khong trdm bén muoi ba triéu
hai tram bay muoi tv nghin dong)

- Hinh thirc: Chuyén khoan

- Muc dich st dung von:

+ Thanh toan tién cho Céng ty CP Xay dung va Dich vu Thuong mai TBT
Viéet Nam theo hop dong thi cong xay dung cbng trinh sb
26/2015/HDXD/NTHQ-TBT ngay 18/09/2015 vé viéc Thi cong xay dung,
hoan thién nha may va cac hang muc phu trg.

+ Thanh toan tién cho Cong ty CP Co khi Xay dung Bach Khoa theo hgp
dong thi cong xady dwng s6 310/2015/HDXD/NTHQ-XDBK ngay
03/10/2015 v& viéc: “Cung cdp va lap dat hé théng két cau thép tién ché
nha may san xuat ndi that” thudc dy an “Xay dwng nha may ndi that tai L6
CN1 — KCN Phu Nghia — huyén Chuong MY - Thanh phd Ha Noi”.

- Thoi han vay theo Hop dong tin dung: 84 thang

- Ngay rat von: 08/01/2016 Ngay dén han cudi cung: 29/07/2022

- La&i suat cho vay: 8.5%/nam

- La&i suat qua han: 150% lai suat trong han

- Phuwong thirc trd gdc, lai: theo Hop dong tin dung

- Diéu chinh lai suat: 03 thang/ lan theo Hop dong tin dung

2. Khé wéc nhan no s6 17-11/2015/DN-KU/TCBL;

- S6 tién: 84.450.000 VND (Béng chit: TAm muoi tw triéu bén trdm nam muoi
nghin dong)

- Hinh thirc: Chuyén khoan

- Muc dich str dung von:

+ Thanh toan tién (lan 2) theo hgp dong s6 10915/HDKT/TA-NTHQ ngay
10/09/2015 ky v@i Cong ty CP Phong chay chira chay Trudng An vé viéc
thiét ké va Giam sat hé thdng PCCC cong trinh Nha may san xuat Noi that.

+ Thanh toan tién (lan 3) theo hgp dong s6 1409/2015/NLM-NTHQ ngay
14/09/2015 ky v&i Cong ty TNHH Nang lwvgng M¢&i Thanh Cdng vé viéc
cung cép, l&p dat tram bién 4p 250KAV — Nha may san xuat ndi thét.

- Thoi han vay theo Hop dong tin dung: 84 thang

- Ngay rat von: 14/01/2016 Ngay dén han cudi cung: 29/07/2022

- L4&i suat cho vay: 8.5%/nam

- L4&i suat qua han: 150% lai suat trong han

- Phuwong thirc trd gdc, lai: theo Hop dong tin dung

- Diéu chinh lai suat: 03 thang/ lan theo Hop dong tin dung

3. Khé wéc nhan ng so 17-12/2015/DN-KU/TCDL;

- S6 tién: 159.000.000 VND (Bang chit: M6t tram ndm muei chin triéu dong)

- Hinh thirc: Chuyén khodn

- Muc dich st dung vén: Tam (ng 30% tién cung cdp, 1ap dat hé théng cap
dién, cap thoat nwéc theo hgp dong s6 0601/2016/HDTC/NTHQ-TC — Dy an

Nha may san xudt Noi that.

- Thoi han vay theo Hop dong tin dung: 84 thang
- Ngay rat vén: 15/01/2016 Ngay dén han cudi cung: 29/07/2022
- L4&i suat cho vay: 8.5%/nam



L4i sudt qua han: 150% lai suat trong han

Phuong thiic trd gbc, 1ai: theo Hop dong tin dung

Diéu chinh lai suat: 03 thang/ lan theo Hop dong tin dung

Khé wéc nhan no s6 17-13/2015/DN-KU/TCDL;

S6 tién: 1.106.684.400 VND (Bang chir: Mot ty mot tram linh sau triéu sau
tram tdm muoi tv nghin bon tram dong)

Hinh thic: Chuyén khoan

Muc dich s dung von:

+ Thanh toan tién lan 3 cho Cong ty CP Xay dung va Dich vu Thuong mai
TBT Viét Nam theo hgp dong thi céng xdy dung cong trinh s6
26/2015/HDXD/NTHQ-TBT ngay 18/09/2015 vé viéc Thi cong xay dung,
hoan thién nha may va cac hang muc phu trg.

+ Thanh toan tién tam Gng lan 2 theo Hgp dong kinh té sO
091215/HDKT/TA-NTHQ ngay 09/12/2015 Vv Thi cong 1&p dit hé théng
phong chay chira chay ky gira Cong ty CP Thiét ké San xuat N va Cong ty
CP Thiét bi va Ky thuat Trwong An thudc dv an “Xay dwng nha may noi
that tai L6 CN1 — KCN Pha Nghia — huyén Chuong MY - Thanh phé Ha
\[o]

Th&i han vay theo Hop dong tin dung: 84 thang

Ngay rat von: 03/02/2016 Ngay dén han cudi cung: 29/07/2022
Lai sudt cho vay: 8.5%/nam

Lai sudt qua han: 150% lai suat trong han

Phuwong thirc trd gdc, lai: theo Hop dong tin dung

Diéu chinh lai suat: 03 thang/ lan theo Hop dong tin dung

Khé wéc nhan ng s6 17-14/2015/DN-KU/TCBL;

S6 tién: 1.140.366.830 VND (Bang chir: Mot ty mot trdm bdn muoi triéu ba

tram sau muoi sau nghin tdm tram ba muwoi dong)

Hinh thic: Chuyén khoan

Muc dich s dung von:

+ Thanh toan tién lan 3 cho Cong ty CP Co khi Xay dung Bach Khoa theo
hogp dong thi cong xay dwng s6 310/2015/HDXD/NTHQ-XDBK ngay
03/10/2015 vé viéc: “Cung cdp va l1ap dat hé théng két cdu thép tien ché
nha may san xuat ndi that” thudc dv an “Xay dwng nha may ndi that tai L6
CN1 - KCN Phu Nghia — huyén Chuong MY - Thanh phd Ha Noi”.

+ Thanh toan lan 2 tién lap ho so thiét ké ban vé thi cong — du toan theo hop
dong s6 2015-0708/HBKT-TK/PACE ngay 13/07/2015, Cong trinh: Xay
dung nha xudng san xuét dd go N tai L6 A Khu cong nghiép Phi Nghfa
huyén Chuvong My - TP Ha NOi.

+ Thanh toan tién lan 2 cho Cong ty TNHH Nang Lwgng M¢i Thanh Céng
theo hop dong s6 0601/2016/HDTC/NTHQ-TC ngay 05/01/2016 vé viéc
cung cép, lap dit hé théng cdp dién, cdp thoat nwdc dy &n Nha may san
xuat NOi That.

Thoi han vay theo Hop dong tin dung: 84 thang

Ngay rat von: 03/02/2016 Ngay dén han cudi cung: 29/07/2022

L4i suat cho vay: 8.5%/nam



L4i sudt qua han: 150% lai suat trong han

Phuong thiic trd gbc, 1ai: theo Hop dong tin dung

Diéu chinh lai suat: 03 thang/ lan theo Hop dong tin dung

. Khé wéc nhan no s6 17-15/2015/DN-KU/TCDL;

S6 tién: 2.379.300.000 VND (Bang chit: Hai ty ba tram bay muwoi chin triéu

ba tram nghin dong).

Hinh thic: Chuyén khoan

Muc dich st dung von: Thanh toan tién lan 2 theo hgp dong so

236/2015/HDCN/PMG-YEGA ngay 11/07/2015 (Keém theo cbng van so

4/2016/CV-Yega ngay 01/03/2016 clia Cong ty CP Thiét ké San xuat N va
cong van s6 209/2016/GM-PMG ngay 12/03/2016 clia Cong ty CP tap doan

Phi MY) vv chuyén nhuwong ha tang tai Khu cong nghiép Phd Nghia, huyén

Chuong My, thanh phé Ha NOi cho Cong ty CP Tap Doan Phi My dé thuc

hién du an dau tu xay dung nha xudng san xuét do go N tai L6 A Khu cong

nghiép Phu Nghia huyén Chuvong My - TP Ha NOi.

Thaoi han vay theo Hop dong tin dung: 84 thang

Ngay rat von: 21/03/2016 Ngay dén han cudi cuing: 29/07/2022

Lai suat cho vay: 8.53%/nam

Lai suat qua han: 150% lai suat trong han

Phuwong thirc trd gdc, lai: theo Hop dong tin dung

Diéu chinh lai suat: 03 thang/ lan theo Hop dong tin dung

. Khé wéc nhan ng s6 17-16/2015/DN-KU/TCBL;

S6 tién: 1.510.842.200 VND (MGt ty nam tram muoi triéu tdm tram bon muoi

hai nghin hai tram dong)

Hinh thic: Chuyén khoan
Muc dich s dung von:

+ Thanh toan tién lan 4 cho Cong ty CP Xay dwng va Dich vu Thuwong Mai
TBT Viét Nam theo hgp dong thi céng xdy dung cong trinh s6
26/2015/HDXD/NTHQ-TBT ngay 18/09/2015 vé viéc Thi cong xay dung,
hoan thién nha may va cac hang muc phu tro.

+ Thanh toan tién dot 1 (gidi ngan lan 3) theo Hop doéng kinh té so
091215/HDKT/TA-NTHQ ngay 09/12/2015 Vv Thi cong l&p dit hé théng
phong chay chita chay ky gita Cong ty C6 phan Thiét ké San xuat N va
Cong ty CP Thiét bi va Ky thuat Trudng An thudc du an “Xay dwng nha
may ndi that tai L6 CN1 — KCN Phi Nghia — huyén Chuong MY - Thanh
phd Ha Noi”.

Thoi han vay theo Hop dong tin dung: 84 thang

Ngay rat von: 20/04/2016 Ngay dén han cudi cung: 29/07/2022

Lai suat cho vay: 8.53%/nam
Lai suat qua han: 150% lai suat trong han

Phuong thire tra gbc, lai: theo Hop dong tin dung

Diéu chinh ldi suat: 03 thang/ lan theo Hop dong tin dung

. Khé wéc nhan ng s6 17-17/2015/DN-KU/TCDL;

S6 tién: 207.000.000 VND (Bang chit: Hai tram linh bay triéu dong).

Hinh thic: Chuyén khoan



- Muc dich st dung vén: Thanh toan tién tam (rng cho Cdéng ty TNHH Phat
trién k§ thuat VNCO theo hgp dong kinh té s6 2604/2016/HDKT/VNCO-
NTHQ Vv Thi cong lap dit hé théng thong gio ky gitra Cong ty CP Thiét ké
San xudt N va Cong ty TNHH Phét trién ky thuat VNCO.

- Thoi han vay theo Hop dong tin dung: 84 thang

- Ngay rat von: 11/05/2016 Ngay dén han cudi cung: 29/07/2022

- Lai suét cho vay: 8.53%/nam

- La&i suéat qua han: 150% lai sudt trong han

- Phuong thirc tra g6c, lai: theo Hop dong tin dung

- Diéu chinh I4i suat: 03 thang/ lan theo Hop dong tin dung

9. Khé wdc nhan ng s6 17-18/2015/DN-KU/TCDL;

- S0 tién: 408.486.578 VND (Bang chir: Bon tram linh tam triéu bon tram tam
muoi sau nghin nam tram bay muoi tam dong).

- Hinh thirc: Chuyén khoan

- Muc dich str dung von: Thanh toan tién 5% gia tri quyét toan cho Cong ty CP
Xay dung va Dich vu Thueong Mai TBT Viét Nam theo hop dong thi cong
xay dung cong trinh s6 26/2015/HDXD/NTHQ-TBT ngay 18/09/2015 vé
viéc Thi cong xay dung, hoan thién nha may va cac hang muc phu tro.

- Thoi han vay theo Hop dong tin dung: 84 thang

- Ngay rat von: 02/06/2016; ngay dén han cudi cung: 29/07/2022

- L4&i suat cho vay: 9.15%/nam

- La&i suat qua han: 150% lai suat trong han

- Phuong thirc trd goc, lai: theo Hop dong tin dung
Diéu chinh lai suat: 03 thang/ lan theo Hop dong tin dung

10 Khé wéc nhan ng s6 17-19/2015/DN-KU/TCDL.

- S6 tién: 738.368.045 VND (Bang chit: Bay tram ba muwoi tam triéu ba tram
sau tdam nghin khéng tram bén muoi lam dong).

- Hinh thirc: Chuyén khodn

- Muc dich str dung von:

+ Thanh toan tién lan 3 cho Cong ty TNHH Nang Luvong M&i Thanh Cong
theo hgp dong s6 0601/2016/HDTC/NTHQ-TC ngay 05/01/2016 vé viéc
cung cép, lap dit hé théng cdp dién, cdp thoat nwdc dy &n Nha may san
xuat NOi that.

+ Thanh toan tién lan 3 theo hgp dong s6 236/2015/HDCN/PMG-YEGA
ngay 11/07/2015 vv chuyén nhuwong ha tang tai Khu cong nghiép Pha
Nghta, huyén Chuong MY, thanh phé Ha No&i cho Cong ty CP tap doan
Pha My dé thuc hién dy an dau tv xay dung nha xwdng san xuét dé gb N
tai L6 A Khu céng nghiép Pha Nghia huyén Chueong My - TP Ha Noi.

- Thoi han vay theo Hop dong tin dung: 84 thang

- Ngay rat vén: 10/06/2016 Ngay dén han cudi cung: 29/07/2022

- L4&i suat cho vay: 9.15%/nam

- L4&i suat qua han: 150% lai suat trong han

- Phuwong thirc trd goc, lai: theo Hop dong tin dung

- Diéu chinh lai suat: 03 thang/ lan theo Hop dong tin dung



Dé dam bao cho toan bd khodn vay clia Cong ty c6 phan thiét ké san xuat N tai
EVNFinance, Cong ty Noi that Ha Qudc da thé chap cac tai san sau day:

1. Toan bd day chuyén san xudt do gd ndi that theo hgp doéng kinh t€ s6
109/2013/HDKT ngay 10/9/2013 vv Mua ban day chuyén may san xudt do gb ndi that
ky gitra Cong ty c6 phan thiét ké san xuat N va Cong ty Co phan S6ng Ba Thang Long
F.

Can ctr phap ly:

+ Hop dong thé chdp may moc thiét bi s6 54/2015/HDTC-TCDL ngay
27/07/2015.

+ Pang ky giao dich bdo dam ngay 30/07/2015 tai Trung tdm dang ky giao dich
tai san tai Ha Noi

2. Tai san hinh thanh trong twong lai la: Ha tang khu cong nghiép, quyén khai
khac 16 dat, cac quyén va loi ich khac phat sinh theo hop dong sO
236/2015/HDCN/PMG-YEGA ngay 11/07/2015 vv chuyén nhwong ha tang tai Khu
cong nghiép Phi Nghfa, huyén Chuvong MY, thanh phé Ha Noi va toan bd nha xwéng
san xuét dd go N, cac cong trinh xay dung trén dat thudc mot phan Lo dit CN-1 trong
Khu cdng nghiép Phu Nghia, Chuvong My, Ha Noi.

Can ctr phép ly:

+ Hop dong thé chap tai san hinh thanh trong twong lai s6 55/2015/HDTC-TCBL
ngay 27/07/2015.

+ BPang ky giao dich bado dam ngay 18/12/2015 tai Trung tam dang ky giao dich
tai san tai Ha NoOi.

Trong qua trinh thyc hién Hop dong tin dung d6i véi KUNN tir khé wéc 10 — 19,
EVNFinance da gidi ngan cho Cong ty c0 phan thiét ké san xuat N so tién la
10.777.772.053 dong.

Theo do6, Cong ty cO phan thiét ké san xuat N da tra duoc goc ldi nhu sau:

S6 tien goc: 2.777.772.053 dong;

S6 tién lai: 4.435.100.402 dong;

TOng cong: 7.212.872.455 dong.

Ngay 29/07/2022 la ngay dao han cudi cung cla khodn ng theo Hop dong tin
dung va cac KUNN (khé uéc 10 — 19) nhung Cong ty c¢d phan thiét ké san xudt N van
khong thuc hién trd goc va ldi cho EVNFinance theo nhr cam két. Theo do, toan bo
khoan nog clia Cong ty cO phan thiét ké san xuat N da la ng qua han tai EVNFinance.
EVNFinance da nhiéu lan don déc, glri cong van, thdng bao yéu cau thic hién nghia vu
trd no va tao diéu kién nhung cho dén nay Cong ty c6 phan thiét k& san xudt N van
chua thye hién nghia vu thanh toan ng cho EVNFinance.

Tam tinh dén hét ngay 11/6/2024, Cong ty c6 phan thiét ké san xuat N con ng
EVNFinance theo Hop dong tin dung trung dai han s6 17/2015/HDTD-TH-DN/TCBL
ngay 27/07/2015 va Khé wéc nhan ng s6 17-10/2015/DN-KU/TCDL; Khé wéc nhan ng
sO0 17-11/2015/DN-KU/TCBL; Khé wéc nhan ng s6 17-12-2015/DN-KU/TCBL; Khé
wdc nhan ng s6 17-13/2015/DN-KU/TCBL; Khé wéc nhdn no s6 17-14/2015/DN-
KU/TCDL; Khé wéc nhan no s6 17-15/2015/DN-KU/TCPL; Khé wéc nhan ng sd 17-
16/2015/DN-KU/TCDL; Khé wéc nhan ng s6 17-17/2015/DN-KU/TCDL; Khé wéc
nhan ng sO6 17-18-2015/DN- KU/TCPBL; Khé wdéc nhan ng sd6 17-19-2015/DN-
KU/TCDL:



SG tién 1a 11.550.632.709 dong (Bang chir: Muei mot ty ndm tram nam muoi triéu
sau tram ba muoi hai nghin bay tram linh chin dong).

Trong do, bao gom:

+ Du ng g6c: 8.000.000.000 dong.
+ Du ng ldi trong han:  694.767.472 dong.
+ Duw no lai qua han: 2.855.865.237 dong.

V& chi phi t6 tung:

Trong qua trinh giai quyét to tung, Toa an nhan dan quan Ba Binh, Ha NGi da ban
hanh quyét dinh xem xét, thdm dinh tai chd s6 100/2023/QD-XXTHTC ngay
18/12/2023. Nhan thiy tai san 1a Day chuyén san xuét do gb ndi thit gdm cac may moc
thiét bi da dang, phtrc tap, dong thoi da dé 1au khong str dung nén cé kha nang thay doi
sO lwong va hién trang va céac cong trinh, ha tang xay dung trén dat Ién, gdbm nhiéu t6
hop cong trinh. Vi vay, dé dam bao quyén va lgi ich hop phap cla cac dwong sw tham
gia trong vu an, Toa an nhan dan quan Ba Binh da chi dinh Céng ty TNHH Giam dinh
Théang Long Control la cong ty tham dinh, giam dinh tai san d6i v&i toan b tai san thé
chép trong vu an.

Ngay 22/12/2023 Toa an va Céng ty TNHH Gidm dinh Thang Long Control da
ky hop dong giam dinh s6 23N01-1D. Can ct hgp dong dich vu giam dinh, Cong ty
TNHH Giam dinh Thang Long Control da thuc hién cdng viéc giam dinh may méc, do
vé d6i voi cac tai san trén dat la tai san bao dam trong vu an theo Quyét dinh xem xét,
thdm dinh tai chd cla Toa an.

Can clir Théng bao vé viéc ndp tién tam tng chi phi xem xét, thdm dinh tai chd
ngay 26/12/2023 va ngay 23/3/2024 cluia Toa an, EVNFinance da thuc hién tam (¢ng 02
lan v&i tong so tién tam tng la 171.600.000 dong.

Nay EVNFinance dé nghi Toa an nhan dan quan Ba Dinh, xem xét va gidi quyét
budc:

1. Cong ty cO phan thiét ké san xuat N phai trd cho EVNFinance tong s6 ng con
thiéu tam tinh dén hét ngay 11/6/2024 la 11.550.632.709 dong.

Trong do, bao gom:

+ Du no géc: 8.000.000.000 doéng.
+ Du no ldi trong han: 694.767.472 dong.
+ Du no ldi qua han: 2.855.865.237 dong.

2. COng ty c6 phan thiét ké san xuat N phai ti€p tuc phai tra tién ldi phat sinh ke tir
ngay 12/6/2024 dén ngay tra dirt no theo lai suat ng qua han thoéa thuén tai Hop dong
tin dung va cac Khé wéc nhan ng da ky.

3. Trwong hop Cong ty cd phan thiét ké san xuat N khong thuc hién hodc thuc
hién khéng dang nghia vu trd ng thi EVNFinance cé quyén yéu cau co quan Thi hanh
an c6 tham quyén ké bién, phat mai céc tai san bado dam dé thu hoi toan bo khoan no la:

3.1/ Toan bd day chuyén san xudt do go ndi thit theo hop ddong kinh t€ s
109/2013/HDKT ngay 10/09/2013 V/v Mua ban day chuyén may san xuét do gb noi
that ky gitta Cong ty c0 phan thiét ké san xudt N va Cong ty CO phan Song Ba Thang
Long F. Theo Hop dong thé chap may mdc thiét bi s6 54/2015/HDTC-TCBL ngay
27/07/2015. Bang ky giao dich bao ddm ngay 30/07/2015 tai Trung tdm dang ky giao
dich, tai san tai Ha Noi.



Pugc néu cu thé, chi tiét tai Chirng thr giam dinh vé sO lvgng va tinh trang s6:
23N01-1A ngay 17/01/2024 cta Cong ty TNHH Giam dinh Thang Long Control, gdm
37 may moc thiét bi, cu thé:

1. Thiét bi dau vao tv dong: 02 bd

Model: IDHF 2400.

SIN: (*)

2. May cét tw dong CNC: 02 b

May s0 1:

Model: SHNR-2501-L.

S/N: 2010NRS03.

May s6 2:

Model: SHNR-2501R.

S/N: 2010NRS11.

3. May nang dau vao: 02 bd

Model: IDL 2400 (W700)

SIN1: (*)

SIN2: (*)

4. May danh dai (02 canh) : 01 bd.

Model: HD-2400D

SIN: 4004

5. Béng chuyén xoay 90° (bang cao su): 02 bd

Model: (*)

SIN: (*)

6. May danh dai (01 canh HD-330B): 02 b6

Model: HD-330B

SIN1: 2125

SIN2: 2126

7. May danh dai (01 canh - HD-330MB): 01 b0

Model: HD-330MB

SIN: 2127

8. May khoan Panel (bén): 02 bo

Model: HB-2007

SIN: (*)

9. May khoan da nang: 01 bo

Model: TH-152/5

S/IN: WY-1003161

10. Bao soi CNC: 01 bd

Model: BLITZ-1230AG-VC-G

S/N: 2010PTPO1

11. Khoan ban Ié 04 truc: 01 b0

Model: HB-4K

S/N: 6000

12. May son canh: 01 b6

Model: HEM 850

S/IN: HEM-850-1



13. Buong cach bui (dung trong xwdng): 01 bd

Kich thugc: 43,5 (m) x 7 (m) x 3,17 (m).

Loai: phong sach (Panel chng chay)

14. May cat ngang: 01 b

Model: (*)

SIN (*)

15. May cat Makita LS 1013: 01 may tai thoi di€ém thé chép. (thuc té khi thdm
dinh khoéng c6 & nha may Cong ty CO phan thiét ké san xuat N)

16. May khoan 35 truc: 02 bd

Model: UJ-35

SIN1: (*)

SIN2: (*)

17. May khoan (truc don): 01 bd

Model: RDM -1603BN

S/N: 6004

18. May khoan (03 truc): 01 bd

Model: RDM-1603BN

S/N: 6003

19. May khoan canh bén: 01 b6

Model: BD-44

SIN: (*)

20. May kep Panel (bén): 01 bd

Model: SH/SPP-1

S/N: 6005

21. May nang dau vao tv dong: 02 bo

Model: IDSR 2400

SIN: (*)

22. May nang ban: 01 may tai thoi diém thé chap (thuc té khi thim dinh khong c6
& nha may clia Cong ty CO phan thiét ké san xuat N).

Model: IDL 1800

SIN: (*)

23. May bao goi: 01 b0

Model: (*)

SIN: (*)

24. Xe nang tay (2,5 tan): 02 cai

Model: SWP 2500

S/N1: WPBAAO0014

S/N2: WPAJKO0013

25. May nén khi: 02 bd

Model: GRH3-50A

S/N1: XXQ1132516

S/N2: XXQ1132515

26. Thiét bi hat bui dung trong nha xwéng: 01 bd

Model: WJ-A450

27. May bao ranh: 03 bo.
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Model: HD-1000

S/N1: 6009

S/N2: 6008

S/N3: 6007

28. Bang tai van chuyén hang: 01 bd.

29. Gia sdy kho (loai I&n): 20 cai. (thwc té€ khi tham dinh c6 19 céi)

30.Gia sy kho (loai nhd): 20 céi. (thuc té khi thim dinh c6 14 ci)

31. May boc PVC: 01 bd

Model: (tr6ng)

S/N: (tréng)

32. May hat bui 15HP: 01 b6

Model: SF-SF

No:6

(Cong suat: 15KW)

33. May danh rap (hinh tam giac): 01 b6

34. May bao soi bang tay: 01 bd

35. Can dién tlr 20kg: 01 chiéc tai thoi diém thé chap (thwc té khi tham dinh

khong cé & nha may clia Cong ty CO phan thiét ké san xuat N).

36. May ban dinh: 01 céi

37. May mai mi khoan: 01 céi

Model: C-40

S/N: S40109637

3.2/ Tai s&n hinh thanh trong tuong lai la Ha tang tai khu céng nghiép, quyén khai
thac 16 dat, cac quyén va lgi ich khac phat sinh theo hgop doéng sb
236/2015/HDCN/PMG YEGA ngay 11/07/2015 vv chuyén nhuong ha tang tai Khu
cong nghiép Pha Nghta, huyén Chwong MY, thanh phé Ha NOoi, va toan bd nha xwéng
san xuét dd gb N, cac cong trinh xay dung trén dat thudc mot phan L6 d4t CN-1 trong
Khu cong nghiép Pha Nghta, Chuong My, Ha NOi. Theo Hop dong thé chap tai san
hinh thanh trong tuong lai s6 55/2015/HDTC TCBL ngay 27/07/2015. Bang ky giao
dich bao ddm ngay 18/12/2015 tai Trung tdm dang ky giao dich, tai san tai Ha Noi.

Puoc néu cu thé, chi tiét tai Chirng thu gidam dinh vé s6 lwvgng va tinh trang s6:
23N01-1A ngay 17/01/2024 cta Cong ty TNHH Giam dinh Thang Long Control, cu
thé, két qua tham dinh nhu sau:

- Nha xuéng xay dung trén dat: theo hop dong: 2.880 m2; thuc do: 2.661 m2.

Loai: Khung thép va mai tén (01 tang).

Kich thugc: 87,6 (m) x 30,38 (m) x 9,265 (m).

12 C6t + Dam: (Rong: 30 (m) x Cao: 09 (m).

- Khu nha diéu hanh (bén trong nha xuéng): Theo hop dong: 120m2; thuc do: 140

m2.

Kich thwgc: 18 (m) x 7,8 (m) x 2,45 (m)

Loai: 02 ting (Nha khung lap ghép - San bé tong lap gép - tran tha thach cao).

- Nha bao vé bén ngoai nha xudng: 11.37m2.

Kich thugc: 4,34 (m) x 2,62 (m) x 2,67 (m)

Loai: 01 tAing — Mai bang.

- Nha vé sinh bén ngoai (phia cu6i nha xuéng): 29,7m2.
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Kich thwgc: 9 (m) x 3,3 (m) x 3,3 (m).

Loai: Mai bang — 01 tang.

- Tudng rao mat trwdc nha xwdng (Phia nam nha xwéng) : 01 hé théng

Kich thudc twdng rao + khung sat: 21,2 (m) x 220 (mm) x 2,13 (m).

(M6 t& Hang rao gdom c6: Phia dudi xay twdng cao 800 (mm) rong 220 (mm)+
Han rao sét phia trén cao 1,33 (m) hang rao st hop va b 05 tru cot kich thwdc:
35 (cm) x 25 (cm) x 220 (cm).

Kich thudc twong rao trude cong (sat nha may lién ké bén): 3,6 (m) x 220 (mm) x
2,25 (m).

- Twong bao canh bén nha xuwdng (Phia tay va phia bic) ctia nha xudng: 145,5m.
Kich thwac: 145,5 (m) x 220 (mm) x 1,9 (m).

Loai: Twong ba banh xay nghiéng — B0 50 tru cot kich thuwéc: 35 (cm) x 35 (cm) X
1,9 (m).

- Biéu hoa khong khi 12.000 BTU (Funiki): 03 cai.

(Tang 2 cla téa nha diéu hanh 02 tang trong nha xuéng).

- Méang dén tuyp dbi 1,2 (m) (phong kho tang 1): 04 cai.

- Quat treo twdng (phong nghi va phong kho tang 1 clia nha xwéng 02 tang): 03
cai.

- Tuyp d6i 1,2 m (nha an tang 1): 04 cai

- Mang dén tuyp ba 0,6m x 0,6 m (nha tang 2): 08 cai.

- Tuyp d6i LED (phong nghi tang 1): 02 cai.

- Bén tron (hanh lang tang 2 nha diéu hanh): 02 cai.

- Cot dién (duc bang gang) : 01 céi.

(phia san sau nha xudng)

Kich thugc: 8,225 (m)

- May bom nuéc sinh hoat: 01 cai.

- San va duong di cla nha xudng : 1683m2.

- Ta dién trong nha xudng: 04 cai.

- Tram bién ap 25KVA: 01 bd

- B6n nwdc Inox- Tan A loai 2000 (Lit): 02 m3.

- Hé théng PCCC va bom nuéc: 01 hé thong.

May bom nuéc: 7,5 (KW).

Bon tich ap: 200 (1)

Hé thong canh bao va chira chay.

Tu dién diéu khién va binh chita chay.

BE ngam chra nwéc: (*)

- Cdng xép inox (chinh) va cdng sat (phu): 01 bo.

Kich thwdc cong xép inox: 9,5 (m) x 0,57 (m) x 1,54 (m).

Kich thwdc céng sat (phu): 1,78 (m) x 2,15 (m).

- Cay bang lang : 01 cay.

Chu vi: 69 (cm)

- Cay sau : 02 cay

Chu vi: 63 (cm) va 72 (cm).

- Cay budi : 03 cay.

Chu vi: 32 (cm), 40 (cm) va 36 (cm).
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Doi voi céc tai sdn thé chap bi thiéu theo chirng thv giam dinh, Nguyén don dé
nghi Bi don khac phuc b6 sung nhitng may con thiéu dé dam bao tinh nguyén ven va
gia tri cla tai san bao dam so v&i thoi diém nhan thé chap.

Truong hop bi don khéng bd sung dwoc, Nguyén don sé xt ly d6i véi cac tai san
bao dam hién co theo chirng thu (theo hién trang da tham dinh), néu x& ly toan bd cac
tai san hién co6 theo chirng thw khong di dé thu hdi no thi dé nghi bi don tiép tuc tra s6
no con lai.

4. DBé nghi Toa an tuyén budc Cong ty cd phan thiét ké san xuat N phai chiu
171.600.000 dong chi phi xem xét, thdm dinh theo quy dinh tai diéu 157 B0 luat t0
tung dan su (s tién nay Nguyén don da ndop cho Toa an quan Ba Binh theo thdng
phi€u thu ngay 15/01/2024 va phiéu thu 01/4/2024).

Céc l0i khai trong qué trinh giai quyét vu an ciing nhu tai phién toa so tham, bi
don la Cong ty c6 phan thiét ké san xuat N do d6ng Thach Quang Thuat dai dién theo
Uy quyén trinh bay:

Bi don xac nhan 1oi trinh bay cla cong ty tai chinh c6 phan Bvé cac Hop dong tin
dung, khé wéc nhan ng, tai san thé chap bao ddm cho khodan vay la ding.

Dé dam bao cho khoan vay, Cong ty co phan thiét ké san xuat N da thé chap cho
Cong ty C6 phan tai chinh dién luc:

Toan bd day chuyén san xudt d® g6 ndi that theo hop déng kinh t€ s6
109/2013/HDKT ngay 10/09/2013 Vv Mua ban day chuy@n may san xudt dd go noi
that ky gitta Cong ty c0 phan thiét ké san xudt N va Cong ty CO phan Song Ba Thang
Long F. Theo Hop dong thé chdp may mac thiét bi s6 54/2015/HDTC-TCDL ngay
27/07/2015. Bang ky giao dich bao ddm ngay 30/07/2015 tai Trung tdm dang ky giao
dich, tai san tai Ha Noi.

Tai san hinh thanh trong twong lai la Ha tang tai khu cong nghiép, quyén khai thac
16 dat, cac quyén va loi ich khac phat sinh theo hop dong s6 236/2015/HDCN/PMG
YEGA ngay 11/07/2015 vv chuyén nhuong ha tang tai Khu cong nghiép Phi Nghta,
huyén Chuong My, thanh phd Ha Noi, va toan bd nha xudng san xudt dd go N, cac
cong trinh xay dung trén dat thuéc mot phan L6 dat CN-1 trong Khu cong nghiép Ph
Nghta, Chuong MYy, Ha Noi. Theo Hop dong thé chap tai san hinh thanh trong tuong
lai s6 55/2015/HDTC TCBL ngay 27/07/2015. Bang ky giao dich bao ddm ngay
18/12/2015 tai Trung tdm dang ky giao dich, tai san tai Ha Noi.

Cubi nam 2021, nguyén don va bi don da c6 budi lam viéc lién quan dén khoan
no nay. Bén bi don d4 c6 nhitng phrong an va dé suét viéc tra no khoan vay trén bang
viéc chuyén nhugng nha may cho déi tac dé thuc hién viéc trd ng cho nguyén don va
hai bén da théng nhat s6 cong ng nhu sau:

Du ng gbc: 8.000.000.000 doéng.

Duv ng ldi trong han: 866.111.250 dong.

Tuy nhién vi ly do khach quan nén khong thuc hién duoc viéc chuyén nhugng nha
may.

Nay Cong ty sé c6 trach nhiém trd ng cho Cong ty c0 phan Bdw no gdc va lai theo
quy dinh.

Cong ty duva ra phuong an tra ng nhu sau:

Hién tai Cong ty chua c6 kha nang trd no ngay cho nguyén don, Cong ty dé nghi
c6 thém thoi gian dé cac bén cung nhau tim ddi tdc dé ban tai san thé chap tra ng cho
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Nguyén don.

Dé c6 thé xir ly khodn ng nhanh hon, d& nghi Nguyén don khoanh lai s0 tién goc
va mién giam toan bo s tién 14i cho bi don.

Dai voi viéc Nguyén don yéu cau bi don thanh toan khodan tién chi phi tham dinh
la 171.600.000 ddng chi phi xem xét, thdm dinh tai cho theo quy dinh tai diéu 157 B0
luat t6 tung dan su. D& nghi Toa an xem xét gidi quyét yéu cau nay theo quy dinh phap
luat.

Tai phién toa:

Nguyén don van gitr yéu cau nhw da trinh bay.

Bi don thira nhan sd no goc 8.000.000.000 dong va no lai theo quy dinh phap luat.
Bi don khong dong y chiu chi phi xem xét thdm dinh tai cho.

Luat s bao vé quyén va lgi ich hop phap cla Bi don sau khi phan tich cac tai
liéu, chirng clr dé nghi HOi dong xét xtr xem xét khong chap nhan yéu cau vé chi phi
tham dinh ctia Nguyén don, do quan hé tranh chap trong vu an nay la tranh chap hop
dong tin dung c6 tai san thé chap, khong phai la tranh chap hop dong mua ban hang
hoa nén khong can thiét phai tham dinh tai san, mat khac nguyén don dé nghi tham
dinh thi nguyén don phai chiu chi phi tham dinh.

Dai dién Vién kiém sat nhan dan quan Ba Binh phat biéu quan diém:

VEé viéc tuan theo phap luat to tung clia Tham phan, HOi dong xét x&r so tham,
Thu ky Toa an trong qua trinh giai quyét vu an cling nhu tai phién toa so tham da chép
hanh dung quy dinh clia B luat t6 tung dan su.

Cac duong su chap hanh ding quy dinh cta phap luat trong qua trinh Toa an giai
quyét vu an.

VEé viéc giai quyét vu an: Hop dong tin dung, khé wéc nhan ng, hop dong thé chap
duoc cac bén tv nguyén ky két, ndi dung va hinh thirc ding quy dinh cla phap luat. Bi
don vi pham nghfa vu tra ng, nay Nguyén don khé&i kién yéu cau bi don phai thuc hién
nghfa vu trd ng goc, no lai trong han, lai qua han la cé can ct¢ chdp nhan nén dé nghi
Toa an chap nhan yéu cau clia Nguyén don. Trudng hop Bi don khdng thuc hién hodc
thwe hién nghta vu khong day da thi Nguyén don cé quyén ké bién phat mai tai san dé
thu hoi no.

Bi don phai chiu an phi va chi phi xem xét thdm dinh tai chd theo quy dinh cia
phap luat, Nguyén don khdng phai chiu an phi.

NHAN BINH CUA TOA AN:

[1]. V& tham quyén:

Cong ty Tai chinh C6 phan Dco tru sé tai tang 14, 15 va 16 thap B, toa nha EVN,
s6 11 Cira Béc, phwong Tric Bach, quan Ba Dinh, thanh phd Ha Ni.

Theo quy dinh tai diéu 10.1 ctia Hop dong tin dung trung dai han sb
17/2015/HDTD-TH-DN/TCBL ngay 27/07/2015 gilra Cong ty Tai chinh C6 phan
D(bén A) va Cong ty CO phan thiét ké san xuat N (Bén B), hai bén c6 thoa thuan: “....
Trong truong hop khdng thé giai quyét bang thuong lueng, hai bén sé dwa tranh chip
ra giai quyét tai Toa an noi c6 Tru s& chinh ctia Bén A”.

Do d6, can ct di€m b khoan 1 Biéu 39 cla B0 luat t6 tung dan s Toa an nhan quan
Ba Dinh, thanh phé Ha Noi gidi quyét vu an la dang tham quyeén.
[2]. V& ndi dung:
[2.1]. D6i v6i yéu cau khdi kién ctia Cong ty Co phan Tai chinh Dién luc.
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Nhan thdy, Cong ty CO phan Tai chinh D(sau day goi la nguyén don) va Cong ty
C6 phan Thiét ké San xuat N (sau day goi la bi don) ky Hop dong tin dung trung dai
han s6 17/2015/HDTD-TH-DN/TCBL ngay 27/07/2015 (sau day goi la Hgp dong tin
dung).

Nguyén don da gidi ngan cho bi don 23.000.000.000 dong.

Qua trinh thuc hién hgp dong tin dung, bi don da trd dwgc mot s6 no gdc va lai.

Tam tinh dén hét ngay 11/6/2024 bi don con ng nguyén don theo Hop dong tin
dung trung dai han s6 17/2015/HDTD-TH-DN/TCBL ngay 27/07/2015 va Khé wéc
nhan no sd 17-10/2015/DN-KU/TCBL; Khé wéc nhdn ng s6 17-11/2015/DN-
KU/TCBL; Khé wdc nhan no s6 17-12/2015/DN-KU/TCBL; Khé wéc nhan no s6 17-
13/2015/DN-KU/TCDL; Khé wéc nhan ng s6 17-14/2015/DN-KU/TCDL; Khé wéc
nhan ng sO 17-15/2015/DN-KU/TCBPL; Khé wdéc nhan no s6 17-16/2015/DN-
KU/TCDL; Khé wéc nhan no s6 17-17/2015/DN-KU/TCDL; Khé wéc nhan ng s 17-
18-2015/DN- KU/TCDL; Khé wéc nhan ng sO 17-19-2015/DN- KU/TCPL, tong s no
13 11.550.632.709 dong.

Trong do, bao gom:

+ Du no goc: 8.000.000.000 dong;
+ Du no ldi trong han: 694.767.472 dong;
+ Du no ldi qua han: 2.855.865.237 dong.

Qua trinh giai quyét vu an bi don xac nhan con no sé tién goc va lai theo quy dinh
clia phéap luat, bi don dé nghi nguyén don khoanh lai s6 tién g6c va mién giam toan bd
s0 tién lai cho bi don. Nguyén don khong dong y v&i dé nghi cla bi don.

Xét thdy, bi don khong trd ng cho Nguyén don theo ding thoi han ghi trong hop
dong tin dung, cac khé wéc nhan ng la vi pham hop dong tin dung da ky két gitra cac
bén, vi pham Diéu 95 cla Luét cac td chirc tin dung. Do d6, nguyén don yéu cau bi don
phai trd s6 ng goc va lai trong han, 1ai qua han la c6 co s& chap nhan.

Nguyén don dwa ra bang ké chi tiét cach tinh lai va cac théng bao lai suat tiét
kiém cla bon Ngan hang. Hoi dong xét xir dd ki€ém tra, xét thdy phu hop véi quy dinh
cta phap luat nén duoc chap nhan.

Do dé, bi don phai trd nguyén don s6 tién tam tinh dén hét ngay 11/6/2024 la:
11.550.632.709 dong.

Trong do, bao gém:

+ No goc: 8.000.000.000 dbng;
+ No ldi trong han: 694.767.472 dong;
+ No ldi qua han : 2.855.865.237 dong.

Bi don phai tiép tuc thanh todn ng lai phat sinh theo qui dinh tai hgp dong tin
dung va céac khé wéc nhan no ké tir ngay 12 thang 6 nam 2024 cho dén ngay thanh toan
xong khoan ng goc.

[2.2]. D6i voi yéu cau xt ly tai sdn bao dam cua Nguyén don:

Tai san thé chap bado dam cho khoan vay la:

Day chuyén san xuét do go noi that theo hop dong kinh té s6 109/2013/HDKT
ngay 10/9/2013 v/v Mua ban day chuy@&n may san xuét do go ndi that ky gitta Cong ty
C6 phan thiét ké san xudt N va Cong ty CO phan Song Da Thang Long F theo Hop
dong thé chap may mdc thiét bi s6 54/2015/HDTC-TCBL ngay 27/07/2015. Bang ky
giao dich bdo ddm ngay 30/07/2015 tai Trung tdm dang ky giao dich tai san tai Ha Ni,
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(gdbm 37 may maoc thiét bi) theo chirng thu giam dinh s6 23N01-1A ngay 17/01/2024
cta Céng ty TNHH Giam dinh Thang Long CONTROL.

Tai san hinh thanh trong tuong lai la Ha tang khu céng nghiép, quyén khai khac 16
dat, cac quyén va loi ich khac phat sinh theo hgp dong s6 236/2015/HDCNPMG-
YEGA ngay 11/07/2015 v/v chuyén nhwong ha tang tai Khu cdng nghiép Phi Nghfa,
huyén Chuong MY, thanh phé Ha Noi va toan b nha xudng san xuét do gé N, cac
cong trinh xay dung trén dat thuéc mot phan L6 dat CN-1 trong Khu cdng nghiép Phu
Nghia, Chvong My, Ha Noi theo Hop dong thé chép tai san hinh thanh trong tuong lai
s6 55/2015/HDTC-TCBL ngay 27/07/2015. Bang ky giao dich bdao dam ngay
18/12/2015 tai Trung tdm dang ky giao dich tai san tai Ha Noi.

Theo ching thu giam dinh s6 23N01-1A ngay 17/01/2024 cuia Cong ty TNHH
Giam dinh Thang Long CONTROL.

Xét thdy, cac hop dong thé chap dwgc cac bén tu nguyén ky két, hop dong duoc
ky song phuong va duoc dang ky giao dich bao ddm la ding quy dinh cla phap luat.
Do do, trong trwong hop Bi don khéng thuc hién hodc thuc hién khong day du nghia
vu trd ng thi Nguyén don cé quyén dé nghi co quan thi hanh an phat mai tai san thé
chap néu trén dé thu hdi no la phu hop quy dinh clia phap luat.

[3]. Ve chi phi xem xét, thdm dinh tai cho:

Do tai san thé chdp la Day chuyén san xuét dd go ndi that gdm nhiéu loai may
moc thiét phirc tap va tai san hinh thanh trong twong lai da dang, dé dam bao quyén va
loi ich hop phap cla cac dwong su, Toa an nhan dan quan Ba Binh da chi dinh Cong ty
TNHH Giam dinh Thang Long Control la cong ty thdm dinh, giam dinh tai san doi voi
toan b0 tai san thé chdp trong vu an. Chi phi xem xét, thdm dinh Nguyén don da ndp
tam (*ng 171.600.000 dong theo phiéu thu ngay 15/01/2024 va phiéu thu 01/4/2024 clia
Cong ty TNHH Giam dinh Thang Long CONTROL va cua Toa an nhan dan quan Ba
DBinh nay Nguyén don yéu cau bi don phai chiu theo quy dinh cla phap luat.

Xét, theo quy dinh tai Biéu 157 va Diéu 158 B0 luat t6 tung dan su thi Bi don
phai chiu chi phi xem xét, thdm dinh tai chd, nén bi don phai c6 trach nhiém thanh toan
s0 tién 171.600.000 dong chi phi tham dinh cho Nguyén don.

[3]. Dé nghi clia Pai dién vién kiém sat tai phién toa so tham phu hop voi tai liéu
chirng ct co6 trong hod so nén duoc chap nhan.

Dé nghi cla Luat sv c6 mdt phan khéng phu hop véi nhan dinh ctia Hoi dong xét
Xt nén khéng dwgc chap nhan.

[4]. V€ an phi:

Bi don phai chiu an phi so tham la: 119.550.633 dong.

Nguyén don khong phai chiu an phi, dwgc nhan lai 59.400.000 dong tam (rng an
phi theo bién lai s6 0004506 ngay 02/11/2023 tai Chi cuc thi hanh an dan su quan Ba
Binh.

[5]. V€ quyén khang céo:

Céc duong si ¢ mat cé quyén khang céo trong han 15 ngay ké tir ngay tuyén an.

Vi cac |é trén;

QUYET PINH:

Cén c khoan 1 Diéu 30; di€ém b khoan 1 Diéu 35 va diém b khodn 1 Diéu 39;
Dbiéu 157; Diéu 158; Biéu 271; Diéu 273 cta B0 luat t6 tung dan su.

Cdn clr Diéu 95 cla Luat céc to chirc tin dung.
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Can clr Nghi quyét s6 01/2019/NQ-HDTP ngay 11/01/2019 ctia HOi dong tham
phan Toa an nhan dan T6i cao hudng dan &p dung mot s6 quy dinh cla phap luat vé
|ai, 1ai suat, phat vi pham.

Can ctr khoan 2 Biéu 26 cla Nghi quyét 326/2016/UBTVQH14 ngay 30 thang 12
nam 2016 cta Uy ban Thuong vu Quéc hdi vé mic thu, mién, giam, thu, ndp, quan ly
va st* dung an phi Ié phi Toa an.

Xur:

1. Ché&p nhan yéu cau khdi kién clia Cong ty Tai chinh CO phan Bddi véi Cong ty
CO phan Thiét ké San xuat N vé tranh chdp hgp dong tin dung.

2. COng ty CO phan Thiét ké San xuat N phai trd no cho Cong ty Tai chinh Co
phan Bso tién ng gbc, no lai trong han, no lai qua han theo Hop dong tin dung trung
dai han s6 17/2015/HBTD-TH-DN/TCBL ngay 27/07/2015 cuing cac Khé wéc nhan no
kém theo tam tinh dén hét ngay 11/6/2024 1a: Téng cong: 11.550.632.709 ddng (Bang
chlr: Mw®i mét ty nam tram nam muoi triéu sau tram ba muoi hai nghin bay tram linh
chin dong).

Trong do, bao gom:

- No goc: 8.000.000.000 dong;

- No lai trong han: 694.767.472 dong;

- No lai qua han: 2.855.865.237 dong.

Ké tir ngay 12/6/2024 cho dén khi thi hanh an xong, Cong ty CO phan Thiét ké
San xuat N con phai ti€p tuc chiu khoan tién lai cla s6 tién ng géc chwa thanh toan,
theo mirc ldi suat ma cac bén thod thuan trong hop déng tin dung va cac Khé wéc nhan
ng nhung phai phu hgp véi quy dinh cta phap luét.

3. Trwong hop Cong ty C6 phan Thiét ké San xuat N khong thuc hién nghia vu
hoac thuc hién nghia vu trd ng khéng day dui khodn no néu trén thi Cong ty Tai chinh
C6 phan Dco quyén dé nghi co quan Thi hanh an dan s ¢6 tham quyén ké bién, phat
mai tai san bao dam sau day dé thu hoi no:

+ Toan bd day chuyén san xudt dd gd ndi thdt theo hop déng kinh té s6
109/2013/HDKT ngay 10/09/2013 V/v Mua béan day chuyén may san xuét dd gb noi
that ky gitta Cong ty c0 phan thiét ké san xudt N va Cong ty CO phan Song Ba Thang
Long F. Theo Hop dong thé chdp may mdc thiét bi s6 54/2015/HDTC-TCBL ngay
27/07/2015. Bang ky giao dich bao ddm ngay 30/07/2015 tai Trung tdm dang ky giao
dich, tai san tai Ha Noi.

Theo chirng thu giam dinh s6 23N01-1A ngay 17/01/2024 ctia Cong ty TNHH
Giam dinh Thang Long CONTROL.

GOm 37 may mdc thiét bi, cu thé:

1. Thiét bi dau vao tu dong: 02 bd

Model: IDHF 2400.

S/N: (*)

2. May cat tw dong CNC: 02 bd

May s 1:

Model: SHNR-2501-L.

S/N: 2010NRSO03.

May sb 2:

Model: SHNR-2501R.

17



S/N: 2010NRS11.

3. May nang dau vao: 02 bd

Model: IDL 2400 (W700)

SIN1: (*)

SIN2: (*)

4. May danh dai (02 canh) : 01 bd.

Model: HD-2400D

S/N: 4004

5. Bang chuyén xoay 90° (bdng cao su). 02 bd

Model: (*)

SIN: (*)

6. May danh dai (01 canh HD-330B): 02 b6

Model: HD-330B

S/N1: 2125

SIN2: 2126

7. May danh dai (01 canh - HD-330MB): 01 b0

Model: HD-330MB

SIN: 2127

8. May khoan Panel (bén): 02 b6

Model: HB-2007

SIN: (*)

9. May khoan da nang: 01 b0

Model: TH-152/5

S/N: WY-1003161

10. Bao soi CNC: 01 bd

Model: BLITZ-1230AG-VC-G

S/N: 2010PTPO1

11. Khoan ban Ié 04 truc: 01 b0

Model: HB-4K

S/N: 6000

12. May son canh: 01 bd

Model: HEM 850

S/N: HEM-850-1

13. Buodng cach bui (dung trong xuéng): 01 bd

Kich thudc: 43,5 (m) x 7 (m) x 3,17 (m).

Loai: phong sach (Panel chong chay)

14. May cét ngang: 01 bd

Model: (*)

SIN (*)

15. May cé&t Makita LS 1013: 01 may tai thoi diém thé chap. (thuc té khi thdm
dinh khong c6 & nha may Cong ty C6 phan thiét ké san xudt N)

16. May khoan 35 truc: 02 bo

Model: UJ-35

SIN1: (*)

SIN2: (*)
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17. May khoan (truc don): 01 bo

Model: RDM -1603BN

S/N: 6004

18. May khoan (03 truc): 01 bo

Model: RDM-1603BN

S/N: 6003

19. May khoan canh bén: 01 bé

Model: BD-44

SIN: (*)

20. May kep Panel (bén): 01 bd

Model: SH/SPP-1

S/N: 6005

21. May nang dau vao tu dong: 02 bd

Model: IDSR 2400

SIN: (*)

22. May nang ban: 01may tai thoi di€ém thé chap (thwc té khi thdm dinh khong ¢
& nha may cla Cong ty CO phan thiét ké san xuat N).

Model: IDL 1800

SIN: (*)

23. May bao goi: 01 bd

Model: (*)

SIN: (*)

24. Xe nang tay (2,5 tan): 02 cai

Model: SWP 2500

S/N1: WPBAAO0014

S/N2: WPAJK0013

25. May nén khi: 02 b

Model: GRH3-50A

S/N1: XXQ1132516

S/N2: XXQ1132515

26. Thiét bi hat bui dung trong nha xwéng: 01 bd

Model: WJ-A450

27. May bao rénh: 03 bé.

Model: HD-1000

S/N1: 6009

S/N2: 6008

S/N3: 6007

28. Bdng tai van chuyén hang: 01 bo.

29. Gia sdy kho (loai I&n): 20 cai. (thuc té€ khi tham dinh c6 19 céi)

30.Gia sdy kho (loai nhd): 20 cai. (thuc té khi tham dinh c6 14 cai)

31. May boc PVC: 01 bo

Model: (tréng)

S/IN: (tréng)

32. May hat bui 15HP: 01 b6

Model: SF-SF
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No:6

(Cong suat: 15KW)

33. May danh rap (hinh tam giac): 01 bd

34. May bao soi bang tay: 01 bd

35. Can dién tlr 20kg: 01 chiéc tai thoi diém thé chdp (thwc té khi tham dinh

khong cé & nha may clia Cong ty Co phan thiét ké san xuat N).

36. May ban dinh: 01 céi

37. May mai mii khoan: 01 céi

Model: C-40

S/N: S40109637

+ Tai san hinh thanh trong twong lai la Ha tang tai khu cong nghiép, quyén khai
thac 16 dat, cac quyén va lgi ich khac phat sinh theo hgop doéng so
236/2015/HDCN/PMG YEGA ngay 11/07/2015 vv chuyén nhugng ha tang tai Khu
cong nghiép Pha Nghta, huyén Chwong MY, thanh phd Ha NOoi, va toan bd nha xwéng
san xuét dd gb N, céac cong trinh xay dung trén dat thudc mot phan L6 dit CN-1 trong
Khu cong nghiép Pha Nghta, Chuong My, Ha NOi. Theo Hop dong thé chap tai san
hinh thanh trong tuvong lai s6 55/2015/HDTC-TCBL ngay 27/07/2015. Bang ky giao
dich bdo ddm ngay 18/12/2015 tai Trung tdm dang Ky giao dich, tai san tai Ha Noi.

Theo chirng thu giam dinh s6 23N01-1A ngay 17/01/2024 cua Coéng ty TNHH
Giam dinh Thang Long CONTROL. Gom:

- Nha xwéng xay dwng trén dat: theo hgp dong : 2.880 m2 ; thuc do: 2.661 m2.

Loai: Khung thép va mai ton (01 tang).

Kich thudc: 87,6 (m) x 30,38 (m) x 9,265 (m).

12 C6t + Dam: (Rong: 30 (m) x Cao: 09 (m).

- Khu nha diéu hanh (bén trong nha xwéng): Theo hgp dong: 120m2 ; thuc do :
140 m2.

Kich thugc: 18 (m) x 7,8 (m) x 2,45 (m)

Loai: 02 ting (Nha khung lap ghép - San bé tong lap gép - tran tha thach cao.

- Nha bao vé bén ngoai nha xwdng : 11.37m2.

Kich thugc: 4,34 (m) x 2,62 (m) x 2,67 (m)

Loai: 01 tAing — Mai bang.

- Nha vé sinh bén ngoai (phia cu6i nha xwéng): 29,7m2.

Kich thwéc: 9 (m) x 3,3 (m) x 3,3 (m).

Loai: Mai bang — 01 tang.

- Tudng rao mat trwdc nha xwdng (Phia nam nha xwéng) : 01 hé théng

Kich thudc twdng rao + khung sat: 21,2 (m) x 220 (mm) x 2,13 (m).

(M6 ta Hang rao gom c6: Phia du¢i xay twong cao 800 (mm) rong 220 (mm)+

Han rao sét phia trén cao 1,33 (m) hang rao st hop va b 05 tru cot kich thwdc:

35 (cm) x 25 (cm) x 220 (cm).

Kich thudc tuong rao trwde cong (sat nha may lién ké bén): 3,6 (m) x 220 (mm) x

2,25 (m).

- Twong bao canh bén nha xuwdng (Phia tay va phia bic) clia nha xudng: 145,5m.

Kich thwgc: 145,5 (m) x 220 (mm) x 1,9 (m).

Loai: Twong ba banh xay nghiéng — B0 50 tru cot kich thuwéce: 35 (cm) x 35 (cm) X

1,9 (m).
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- Biéu hoa khong khi 12.000 BTU (Funiki): 03 cai.
(Tang 2 cla toéa nha diéu hanh 02 tang trong nha xuéng
- Méang dén tuyp dbi 1,2 (m) (phong kho tang 1): 04 cai.
- Quat treo twong (phong nghi va phong kho tang 1 ctia nha xwéng 02 tang): 03
cai.

- Tuyp d6i 1,2 m (nha an tang 1): 04 cai

- Mang dén tuyp ba 0,6m x 0,6 m (nha tang 2): 08 cai.
- Tuyp d6i LED (phong nghi tang 1): 02 cai.

- Bén tron (hanh lang tang 2 nha diéu hanh): 02 cai.

- Cot dién (dlc bang gang) : 01 céi.

(phia san sau nha xudng)

Kich thugc: 8,225 (m)

- May bom nuéc sinh hoat: 01 cai.

- Sén va duong di ctia nha xudng : 1683m2.

- Ta dién trong nha xudng: 04 cai.

- Tram bién ap 25KVA: 01 bd

- Bon nuéce Inox- Tan A loai 2000 (Lit): 02 m3.

- Hé théng PCCC va bom nuwéc: 01 hé théng.

May bom nuwéc: 7,5 (KW).

Bon tich ap: 200 (1)

Hé thong canh bao va chira chay.

Tu dién diéu khién va binh chita chay.

BE ngam chra nwéc: (*)

- Cdng xép inox (chinh) va cdng sat (phu): 01 bo.

Kich thudc cong xép inox: 9,5 (m) x 0,57 (m) x 1,54 (m).
Kich thuéc cong sat (phu): 1,78 (m) x 2,15 (m).

- Cay bang lang : 01 cay.

Chu vi: 69 (cm)

- Cay sau : 02 cay

Chu vi: 63 (cm) va 72 (cm).

- Cay budi : 03 cay.

Chu vi: 32 (cm), 40 (cm) va 36 (cm).

Khi x ly tai san bado dam dé thu hoi ng thi Cong ty C6 phan Thiét ké San xuét N

phdi c6 nghia vu giao tai san thé chap theo yéu cau clia Co quan thi hanh an dan su c6

tham quyén dé x{ ly tai san thé chap theo quy dinh cla Luat Thi hanh an dan su.
Toan bo so tién thu duoc tir viéc ban/x Iy tai san bao dam duoc ding dé thanh

todn toan bo nghia vu trd ng clia Cong ty C6 phan Thiét ké San xudt N ddi vdi Cong ty
Tai chinh Co phan Dién luc. Néu so tién thu duoc tir viéc ban/x ly tai san bao dam
khong du thanh toan hét khoan ng thi Céng ty C6 phan Thiét ké San xudt N van phai
ti€p tuc cé nghta vu trd hét khodn no cho Cong ty Tai chinh C6 phan DBcho dén khi tat
toan toan bd khodn no. Néu cd dw Cong ty Tai chinh CO phan Bsé tra lai cho Cong ty

C6 phan Thiét ké San xuét N.
4. V& chi phi xem xét, tham dinh: Cong ty C6 phan Thiét ké San xuat N phai

thanh toan trd cho Cong ty Tai chinh CO phan Btién chi phi, xem xét, thim dinh:

171.600.000 dong.
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5. V& an phi: Cong ty C6 phan Thiét ké San xuéat N phai chiu an phi kinh doanh
thwong mai so tham la: 119.550.633 dong.

Cong ty Tai chinh C6 phan Bkhong phai chiu an phi, duvoc nhan lai 59.400.000
dong tam (rng an phi theo bién lai s6 0004506 ngay 02/11/2023 tai Chi cuc thi hanh an
dan sv quan Ba Binh.

Trwong hop ban an, quyét dinh dwgc thi hanh theo quy dinh tai Diéu 2 Luat thi
hanh an dan sv thi nguoi dwgc thi hanh an dan sy nguti phai thi hanh an dan sw co
quyén thda thuan thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh an hoac bi
cudng ché thi hanh an theo quy dinh tai cac diéu 6, diéu 7, 7a va diéu 9 Luat thi hanh
an dan su, thi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Biéu 30 Luat thi hanh
an dan su.

6. V& quyén khang céo:
Nguyén don va bi don c6 mat co6 quyén khang cao ban an trong thoi han 15 ngay
ké tlr ngay tuyén an.
Noi nhan: TM. HOI BONG XET XU’ SO THAM

- VKSND quan Ba Binh; Tham phan - Cha toa phién toa
- Chi cuc THA DS quan Ba Binh;

- TAND TP. Ha Noi;

- Céc duong su;

- Lwu ho so;V.phong.

(Ba ky)
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