TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

HUYEN HU'U LONG Péc lap - Tw do - Hanh phiic
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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN HUU LUNG, TINH LANG SON

- Thanh phéin Hpi dong xét xir so thdm gom co:

Thdm phan - Chii toa phién toa: Ong Hoang Hai Poan.

Cdc Hoi tham nhén dan: Ong Vi Lé Van.

Ong Lé Tién Diing.

- Thw ky phién toa: Ba Vy Khanh Ly- Thu ky Toa an nhan dan huyén Hiru
Liing, tinh Lang Son.

- Dai dién Vién kiém sdt nhan ddn huyén Hiru Liing, tinh Lgng Son tham
gia phién toa: Ba Hoang Thi Thay - Kiém sat vién.

Ngay 12 thang 01 nam 2024, tai try so Toa an nhan dan huyén Hiru Lung,
tinh Lang Son, xét xtr cong khai vu an hinh sy S0 tham thu 1y so6: 126/2023/TLSI-
HS ngay 22 thang 12 nam 2023, theo Quyét dinh dwa vu an ra xét xu so:
126/2023/QDBXXST-HS ngay 29 thang 12 nam 2023, doi vai bi cao:

Lanh Cong N, sinh ngay 11 thang 6 nam 1996, tai Lang Son. Noi cu trit:
Thon D, xa C, huyén C, tinh Lang Son; nghé nghiép: Lao dong tur do; trinh d6 van
hoa: 8/12; dan toc: Nung; gioi tinh: Nam; ton gido: Khong; quoc tich: Viét Nam;
con ong Lanh Van H (da chét) va ba Tran Thi H1; ¢6 vo 1a To Ngoc K va 02 con;

tién an: Khong; tién su: Khong; bi cdo bi tam giir tir ngay 13/10/2023 dén ngay
19/10/2023 duoc cho tai ngoai. C6 mat.

- Nguoi ¢é quyén loi, nghia vu lién quan dén vu dn:

1. Ba Nguyén Thu H2 sinh nim 1985. Noi cu tra: Thon T, xa S, huyén H,
tinh Lang Son. Vang mat.

2. Ba Nguyén Thi T sinh nim 1978. Noi cu trd: Thon B, xd D, huyén H,
tinh Lang Son. Vang mat.

3. Ba Hoang Ngan T1 sinh nam 1970. Noi cu tra: Khu T, thi tran H, huyén
H, tinh Lang Son. Vang mat.

4. Ba Nguyén Thu H2 sinh ndm 1976. Noi cu tri: Khu T, thi tran H, huyén
H, tinh Lang Son. Vang mat.
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5. BaHoang Thi L sinh ndm 1970. Noi cu tra: Thén D, xa D, huyén H, tinh
Lang Son. Vang mat.

6. Onngy Van N1 sinh nam 1969. Noi cu tra: Thon D, xa D, huyén H, tinh
Lang Son. Vang mat.

- Ngwoi lam ching: Anh Triéu Quang H3, sinh nam 1996. C6 mat.

NOI DUNG VU AN:

Theo céc tai li€u c6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Khoang thang 5/2021, Lanh Cong N nay sinh y dinh cho nguoi khac vay
tién véi 13i suat cao. Lanh Cong N noi véi mot so 14i xe 6m khong 13 lai lich tai
huyén H, cho ho s6 dién thoai va gidi thiéu ban than 1a ngudi cho vay tién khong
can thé chap, cam c6 tai san, thil tuc nhanh gon néu biét ai c6 nhu cau vay thi lién
lac véi Lanh Cong N.

Lanh Cong N str dung tién ca nhan cua minh dé cho vay, ghi chép cac khoan
vay vao so hinh thirc cho vay gdm bdc bat ho va vay tinh 13i suat theo ngay. Khi
c6 nhu cau vay tién, nguoi vay goi dién thoai hodc gap truc tiép dé hoi ~vay. Khi
gip nhau, hai bén théng nhét sd tién, hinh thtc, 13i suat, thoi han vay néu dong ¥
thi nguoi vay ky nhan, diém chi vao gidy vay tién n se:m gdém cac ndi dung: tén
tudi, dia chi, so dién thoai cua nguoi vay, so tién, thot han vay nhung khong ghi
1ai suét vay. Lanh Céng N giir gidy vay tién va glay td ca nhan cua nguoi vay.
Qua trinh diéu tra 1am 6 viéc vay tién vai 14i sudt cao, nhu sau:

1. Vay theo hinh thitc bc bat ho: Lanh Cong Nghia truc tiép cit 13i khi vay,
ngoai ra tly timg trudng hop thu thém tién phi ho so. Nguoi vay phai tra gdc theo
ngay trong thoi han 30 ngay hodc 40 ngay theo thoa thuan, hang ngay Lanh Cong
N tryc tiép dén thu tién gdc, nhitng nguoi vay boc bat ho gom:

- Ba Nguyén Thu H2 sinh nim 1985 vay 03 lan, thoi gian khoang thang
12/2021, thang 12/2022, thang 5/2023. Mbi lan vay 12.000.000 dong, thdi han
vay 40 ngay va cat 13i 3.000.000 dong (twong dwong murc 13i suat 228,13%/nim)
nén dua ba H2 9.000.000 dong/1an. Ba H2 d tra dii cho N tién gbc, mdi ngay tra
300.000 dong. S tién 1ai tdi da theo quy dinh ctia Bo ludt Dan sy nam 2015 1a
789.042 ddng, s6 tién thu lgi bat chinh 12 8.210.958 ddong.

- Ba Nguyén Thi T vay 03 1an, thoi gian khoang thang 4/2022, thang 7/2022,
thang 02/2023. Mbi lan vay 12.000. 000 ddng, thoi han vay 40 ngay va cat 1ai
3.000.000 dong (twong duong mure 1ai suat 228,13%/nam) nén dua ba T 9.000.000
dong/lan Ba T di tra da cho N tién gbc, mdi ngay tra 300.000 dong So tién 1ai

t0’1 da theo quy dinh cua BQ luat Dan sy nam 2015 1a 789.042 dong, s6 tién thu loi
bat chinh 1a 8.210.958 dong.

- Ba Hoang Ngan T1 vay 01 1an, khoang thang 8/2023, Lanh Céng N cho
ba T1 vay 6.000.000 dong, thoi han vay 30 ngdy va cat 131 2.000.000 dong (twong
duong muc 13i suat 405,56%/nam), thu phi hd so 200.000 dong nén dua ba T1
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3.800.000 dong. Ba T1 di tra cho N, mdi ngay 200.000 dong du sb tién gbc. S6
tién 13i tdi da theo quy dinh cua B6 luat Dan sy ndam 2015 1a 98.630 déng, s6 tién
thu loi bat chinh 14 2.101.370 dong.

- Ba Nguyén Thu H2 sinh nim 1976 vay 01 1an, khoang thang 8/2023, Lanh
Cong N cho vay s6 tién 8.000.000 dong, thoi han vay 40 ngay va cat 13i 2.000.000
dong (twong duong mirc 13i suat 228,13%/nam), thu phi hd so 200.000 déng nén
dua 5.800.000 dong. Ba H2 da tra cho N 4.200.000 dong tién gbc, con no
3.800.000 dong tién gdc. SO tién 13i tdi da theo quy dinh ctia BO luat Dan sy nam
2015 14 175.342 dong, sb tién thu loi bat chinh 1a 2.024.658 dong.

2. Vay theo hinh thirc tinh 13i suét theo ngay: Lanh Cong Nghia tinh 1i suat
10.000 déng/01 triéu/ngdy. Thoi han tinh 13i suat theo lich duong, tir ngdy vay
tién tinh 12 01 ngay. Khoang thang 5/2021, N cho vo chong ba Hoang Thi L, 6ng
Vy Vin N1 vay 50.000.000 dong, khong thoa thuan vé thoi han vay, cat 14i thang
dau tién 15.000.000 dong (tvong duwong voi mire 13i suat 365%/nam) va thu phi
hd so 3.000.000 déng nén dwa cho ba L, 6ng N1 32.000.000 déng. Dén thang
10/2021, 6ng N1 d3 tra cho N 2.000.000 dong tién gdc, hai bén thoa thuan con ng
48.000.000 dong tién gbc va khong phai tra 13i trong cac thang tiép theo. S tién
13 tbi da theo quy dinh ctia B luat Dan sy nam 2015 14 821.918 déng, s6 tién thu
loi bat chinh 13 17.178.082 dong.

Tong s6 tién Lanh Cong N dung dé cho vay 136.000.000 dong, tong so tién
141 thu dugc 40.400.000 dong, trong do, sb tién 14i toi da 2.673.974 dong theo quy
dinh ctia Bo luat Dan sy, s tién thu loi bat chinh 37.726.026 dong.

V6inoi dung nhu trén Cao trang s6: 05/CT-VKSHL ngay 21 thang 12 nam
2023, Vién klem sat nhan dan huyén Hiru Liing, tinh Lang Son di truy t6 b cdo
Lanh Cong N, vé tdi Cho vay 1ai ning trong giao dich dan su theo khoan 1 Piéu
201 cua Bo luét Hinh su.

Tai phién toa, bi cao thira nhén toan bo hanh vi pham t61 nhu néi dung Cao
trang da truy t6. Doi véi sb tién thu loi bat chinh, Lanh Cong N da tu nguyén tra
lai cho ba Nguyén Thu H2 (sinh nam 1985) s tién 8.211.000 ddng nén ba Nguyén
Thu H2 sinh nim 1985 khong yéu cau gi; doi voi ba Hoang Ngan T1, ba Nguyén
Thu H2 (sinh nim 1976), ba Hoang Thi L, 6ng Vy Vian N1, ba Nguyén Thi T yéu
cau bi cdo phai tra lai s6 tién thu loi bat chinh.

Tai phién toa, dai dién Vién kiém sat giit nguyén quyét dinh truy t6 va dé
nghi Hoi dong xét xtr: Tuyén bd bi cio Lanh Cong N, pham toi Cho vay 13i ning
trong giao dich dan su. P& nghi 4p dung khoan 1, khoan 3 Piéu 201, diém i, s
khoan 1, khoan 2 Diéu 51, Biéu 36, Diéu 50 B luat Hinh su, xir phat bi céo tir
12-15 thang cai tao khong giam gitt, khau trir thu nhap cua bi céo tir 15-
20%/thang. Ap dung hinh phat bd sung phat tién tir 60-70 triéu dong ddi voi bi
cdo. Vé vat ching, ap dung khoan 1 Diéu 47 BO luat Hinh syu; khoan 2, 3 Diéu
106 B6 luat TH tung hinh su: Tich thu cua bi cdo s6 tién cho vay va sb tién 13i theo
quy dinh ctia Bo luat Dan su véi tong sb tién 86.873.974 dong; truy thu cua vo
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chdng ba Hoang Thi L, 6ng Vy Vin N1 s6 tién 48.000.000 dong; truy thu cta ba
Nguyén Thu H2 (sinh nim 1976) s6 tién 3.800.000 dong. Tich thu sung quy Nha
nudc 01 dién thoai Iphone 12 Promax. Tich thu ti€u hay: 01 tai xach gia da mau
nau den; 01 hop muc diu mau do; 01 chiéc bat bi. Pdi véi 01 quyén s6 thé hién
nodi dung cho vay tién luu theo hod so vu an. Bi céo co nghia vu tra lai s6 tién thu
loi bat chinh cho ba Hoang Ngan T1 sb tién 2.101.370 ddng; ba Nguyén Thu H2
(sinh nam 1976) s tién 2.024.658 ddng; ba Hoang Thi L va dng Vy Vin N1 sb
tién 17.178.082 ddng; ba Nguyén Thi T sb tién 8.210.958 ddng. Bi c4o phai chiu
an phi hinh su theo quy dinh ctia phap luat.

Bi cdo khong c6 y kién tranh luén. Trong 161 n6é1 sau cung, bi cdo dé nghi
Ho1 dong xét x1r, xem xét gidm nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can cir vao céc tai liéu trong ho so vu an da duogc
tranh tung tai phién toa, Ho1 dong xét xr nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung cta Piéu tra vién; Kiém sat vién trong
qua trinh diéu tra, truy t6 di thyc hién diing tham quyén, trinh ty, thi tuc quy dinh
cua Bo luat To tung hinh sy. Khong ¢6 nguoi nao ¢ y kién hodc khleu nai Ve
hanh vi, quyét dinh cia nguoi tién hanh t6 tung. Do d6 cac hanh vi, quyét dinh t6
tung ctia nguoi tién hanh t6 tung da thyuc hién trong vu an déu hop phap.

[2] Loi khai cua bi cdo tai phién toa phu hgp voi loi khai tai Co quan diéu
tra, phu hop voi 101 khai cua nhimg nguoi c6 quyén loi nghia vu lién quan va cac
tai liéu, chimg cr khac c6 trong hd so vu an di duoc thim tra tai phién toa. Vi
vay, co du co so dé két luan: Xuéat phat tir dong co tu 1o1, mudn kiém tién bang
hinh thtrc cho vay 13i suat cao nén tir thang 5 nam 2021 dén thang 8 nam 2023, bi
cao Lanh Cong N da cho 06 ngudi trén dia ban huyén H, tinh Lang Son vay tién
v6i 13 sudt cao tir 228,13% dén 405,56%/nam, gap tir 11,4 den 20,25 lan so véi
mure 13i suét cao nhat theo quy dinh cua B luat Dan su, tong 5O tlen cho vay
136.000.000 dong, tong sb tién thu lgi bat chinh 37.726.026 dong (s tién 14i theo
quy dinh 2.673.974 dong). Khi thyc hién hanh vi pham toi bi cdo 1a nguoi c6 day
du nang luc trach nhiém hinh su. Do do, Cao trang cua Vién kiém sét truy t6 bi
cdo vé toi Cho vay 1ai ndng trong giao dich dan su theo khoan 1 Piéu 201 cua B
luat Hinh sy, 1a ¢6 can ctr, dang nguoi, ding toi.

[3] Hanh vi cua bi cdo 1a hanh vi vi pham phap luat, bi cao nhan thirc dugc
viéc cho vay lai nang bi phap luat nghiém cam nhung do muon thu 1o bat chinh
nén bi cao van co y thyc hién, hanh vi cua bi cao da truc tiép xAm pham dén trat
tu quan 1y kinh té ciia Nha nude trong linh vyc tai chinh, ngan hang. Hanh vi cta
bi c4o c6 thé lam cho ngudi vay tién 1am vao hoan canh khé khin vé kinh té, 1a
nguyén nhan lam phat sinh tdi pham va cac té nan xa hoi khac, do d6 can phai xur
Iy nghiém bi cao.

[4] V& nhan than: Bji cdo 1 ngudi c6 nhan than tét, 1an pham toi ndy 13 lan
dau. Vé tinh tiét giam nhe: Bi cdo thanh khan khai bao, dn nin héi cai; bi céo
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pham to1 lan dau va thudc truong hop it nghi€ém trong; bi cdo tu nguyén tra lai tién
thu loi bat chinh cho 01 ngudi vay nén bi cao duoc huong cac tinh tiét giam nhe
quy dinh tai diém i, s khoan 1, khoan 2 Diéu 51 ctia B luat Hinh su. V@& tinh tiét
tang nang: Khong co.

[5] Xet thiy, trong thoi gian gin day nhat 1a thoi gian gan tét Nguyén Dan,
t61 pham vé hoat déng cho vay 13i niang dién blen hét strc phire tap va co chiéu
hudng ngay cang gia tang, gay bat binh trong quan ching nhan dén, anh hudng
xau dén tinh hinh an ninh trat tu tai dia phuong. Do vdy, vé hinh phat Hoi dong
x€t XU chap nhan muc phat cai tao khong giam gitr cao nhét ma Kiém sat vién dé
nghi, dé dam bao tinh chat ran de, gido duc va phong ngira chung.

[6] Vé khau trir thu nhap. Xét thiy, theo két qua tranh tung tai phién toa thé
hién bi cdo 13 lao dong tu do, c¢6 thu nhap 6n dinh 5.000.000 ddng/thang, do d6
can ctt khoan 3 Piéu 36 Bo luat Hinh su, chép nhan mic dé nghi cua Kiém sat
vién khéu trir 15% thu nhap cta bi céo (trong duong 750.000 dong/thang).

[7] V& hinh phat bo sung, tai khoan 3 Diéu 3 Nghi quyét s6: 01/2021/NQ-
HDTP ngay 20 thang 12 nim 2021, cia Hoi ddong Tham phan Toa an nhan dan
t6i cao, huéng dan ap dung Diéu 201 ctia Bo luat Hinh su, quy dinh: “Truong hop
hinh phat chinh dwoc dp dung khéng phdi hinh phat tién thi phdi xem xét dp dung
nghiém khdc hinh phat b6 sung la hinh phat tién.”. Do d6, can ap dung nghiém
khic hinh phat bo sung 1a phat tién d6i vai bi cdo, vi vay Hoi dong xét xir chap
nhan muc phat bo sung 1a phat tién cao nhat ma Kiém sét vién dé nghi.

[8] V& xtr Iy vat chimg: Can ct Piéu 106 Bo luat T tung hinh su. D6i voi
01 dién thoai Iphone 1a phuong tién pham toi nén tich thu ndp ngan sach. Doi véi
01 tai xach gia da mau nau den; 01 hop muc d4u mau do; 01 chiéc bat bi khong
co gia tri tich thu ti€u huy.

[9] V& bién phap tu phap cin ct Diéu 46, 47, 48 Bo luat Hinh su; Diéu 5
Nghi quyét s6: 01/2021/NQ-HDTP ngay 20/12/2021, ctia Hoi dong Tham phéan
Toa 4n nhéan dan tbi cao: Qua tranh tung tai phién toa xac dinh duoc s6 tién bi céo
dung dé cho vay 136.000.000 ddng, tién 1ai twong Gng muc 14i suit cao nhit theo
quy dinh cta B0 luat Dan su 2.673.974 déng, sb tién nay tich thu dé ndp ngan
sach, trong do: Tich thu cua bi cdo 86.873.974 déng; tich thu cua vo chéng ba
Hoang Thi L, 6ng Vy Vian N1 48.000.000 dong 14 s6 tién vay con ngj; tich thu cia
ba Nguyén Thu H2 (sinh nim 1976) 3.800.000 dong 1a sb tién vay con no. Dbi
véi s tién thu loi bat chinh bi céo c6 nghia vu tra lai cho nguoi vay tién, cu thé:
Tra lai cho ba Hoang Ngan T1 2.101.370 ddong; ba Nguyén Thu H2 (sinh nam
1976) 2.024.658 ddng; vo chong ba Hoang Thi L, 6ng Vy Vin N1 17.178.082
ddng; ba Nguyén Thi T 8.210.958 ddng; d6i véi sb tién thu loi bat chinh 8.210.958
ddng, bi céo da tra lai cho ba Nguyén Thu H2 (sinh nim 1985), ba H2 khdng yéu
cau gi thém nén Hoi dong xét xir khong xem xét.

[10] Can ctr Diéu 136 B6 luat T tung hinh sy; diém a khoan 1 Diéu 23
Nghi quyét so: 326/2016/UBTVQH14, bi cao phai chiu an phi theo quy dinh.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Li%E1%BB%87u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20Lai,%20x%C3%A3%20%C4%90%E1%BB%93ng%20T%C3%A2n,%20huy%E1%BB%87n%20H%E1%BB%AFu%20L%C5%A9ng,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Vy%20V%C4%83n%20Nam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20Lai,%20x%C3%A3%20%C4%90%E1%BB%93ng%20T%C3%A2n,%20huy%E1%BB%87n%20H%E1%BB%AFu%20L%C5%A9ng,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Thu%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20T%C3%A2n%20M%E1%BB%B9%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%E1%BB%AFu%20L%C5%A9ng,%20huy%E1%BB%87n%20H%E1%BB%AFu%20L%C5%A9ng,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Ng%C3%A2n%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20T%C3%A2n%20M%E1%BB%B9%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%E1%BB%AFu%20L%C5%A9ng,%20huy%E1%BB%87n%20H%E1%BB%AFu%20L%C5%A9ng,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Thu%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20T%C3%A2n%20M%E1%BB%B9%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%E1%BB%AFu%20L%C5%A9ng,%20huy%E1%BB%87n%20H%E1%BB%AFu%20L%C5%A9ng,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Li%E1%BB%87u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20Lai,%20x%C3%A3%20%C4%90%E1%BB%93ng%20T%C3%A2n,%20huy%E1%BB%87n%20H%E1%BB%AFu%20L%C5%A9ng,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Vy%20V%C4%83n%20Nam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20Lai,%20x%C3%A3%20%C4%90%E1%BB%93ng%20T%C3%A2n,%20huy%E1%BB%87n%20H%E1%BB%AFu%20L%C5%A9ng,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thi%E1%BB%81m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20Lai,%20x%C3%A3%20%C4%90%E1%BB%93ng%20T%C3%A2n,%20huy%E1%BB%87n%20H%E1%BB%AFu%20L%C5%A9ng,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Thu%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20T%C3%A2n%20M%E1%BB%B9%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%E1%BB%AFu%20L%C5%A9ng,%20huy%E1%BB%87n%20H%E1%BB%AFu%20L%C5%A9ng,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng

[11] Bi cdo, nguoi co quyén loi nghia vu lién quan dén vu an c6 quyén
khang céo ban an theo quy dinh tai Biéu 331, 333 cia Bo luat T6 tung hinh su.

Vi cac 1€ trén,
QUYET PINH:

Cin clr vao khoan 1, khoan 3 Piéu 201; diém i, s khoan 1, khoan 2 Piéu
51; Didu 36; Diéu 46; Diéu 47; Diéu 48 cta Bo luat Hinh sy. Piém a, ¢ khoan 2
Diéu 106; khoan 2 Piéu 136; Diéu 331; Diéu 333 cua Bo luat T6 tung hinh su.
Diém a khoan 1 Piéu 23 Nghi quyét s6: 326/2016/UBTVQH14 ngay 30 thang 12
nim 2016, cua Uy ban Thuong vu Quéc hoi.

1. Vé ti danh: Tuyén b bi cao Lanh Céng N, pham t6i Cho vay 1di ning
trong giao dich dan sy.

2. V& hinh phat chinh: X phat bi cdo Lanh Céng N, 01 (m6t) nam, 03 (ba)
thang cai tao khong giam giitr. Bi cdo duogc trur thot gian tam gitr 07 (bay) ngay,
tuong duong bang 21 (hai muoi mét) ngay cai tao khong giam giir. Bi cdo con
phai chap hanh 01 (mdt) nim, 02 (hai) thang, 09 (chin) ngay cai tao khong giam
gitr.

Vé khau trir thu nhap: Khau trir thu nhap cia bi cdo Lanh Cong N véi sd
tién 750.000 dong/thang, dé sung quy Nha nude (tong thoi gian khau trir thu nhap
ctia bi cao 1a 15 (muoi 1am) thang, mdi thang 750.000 dong (bay traim nim muoi
nghin dong).

Giao bj cao Lanh Coéng N cho Uy ban nhan dan xa C, huyén C, tinh Lang
Son giam sat, giao duc trong thoi gian cai tao khong giam gitr. Gia dinh bi cao co
trach nhiém phdi hop vé6i chinh quyén dia phuong trong viée giam sat, gido duc
bi cao.

Thoi diém bat dau chap hanh an phat cai tao khong giam giir tinh tir ngay
co quan thi hanh an hinh sy Cong an cép huyén nhén dugc quyet dinh thi hanh
an. Trong truong hop nguoi bi két an cai tao khong giam gitt ving mat tai noi cu
tra, thay doi noi cu tra thi thyc hién theo quy dinh cta phép luat vé thi hanh an
hinh su.

3. V& hinh phat b0 sung: Phat bi cdo Lanh Cong N s6 tién 70.000.000 dong
(bay muoi tri¢u dong), dé ndp ngan sach Nha nudc.

4. V& bién phap tu phap:

4.1. Tich thu dé ndp ngan sach Nha nudc: Ctia bi cao Lanh Cong N sb tién
86.873.974 dong (tam muoi sau triu tam tram bay muoi ba nghin S:hin tram bay
muoi tu dong); cia vg chong ba Hoang Thi L, 6ng Vy Van N1 s6 tién 48.000.000

ddng (bén muoi tam triéu déng); cua ba Nguyen Thu H2 (sinh nam 1976) sb tién
3.800.000 dong (ba triéu tAm trim nghin dong).

4.2. Bi cao Lth Qong N co ngh}a vu tréa lai sd tién thu loi bat chinh cho:
Ba Hoang Ngan T1 so tién 2.101.370 dong (hai triéu mét tram linh mot nghin ba
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%A0nh%20C%C3%B4ng%20Ngh%C4%A9a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20%C4%90%C4%A9nh,%20x%C3%A3%20Chi%20L%C4%83ng,%20huy%E1%BB%87n%20Chi%20L%C4%83ng,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%A0nh%20C%C3%B4ng%20Ngh%C4%A9a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20%C4%90%C4%A9nh,%20x%C3%A3%20Chi%20L%C4%83ng,%20huy%E1%BB%87n%20Chi%20L%C4%83ng,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%A0nh%20C%C3%B4ng%20Ngh%C4%A9a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20%C4%90%C4%A9nh,%20x%C3%A3%20Chi%20L%C4%83ng,%20huy%E1%BB%87n%20Chi%20L%C4%83ng,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%A0nh%20C%C3%B4ng%20Ngh%C4%A9a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20%C4%90%C4%A9nh,%20x%C3%A3%20Chi%20L%C4%83ng,%20huy%E1%BB%87n%20Chi%20L%C4%83ng,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Chi%20L%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Chi%20L%C4%83ng,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Chi%20L%C4%83ng,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%A0nh%20C%C3%B4ng%20Ngh%C4%A9a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20%C4%90%C4%A9nh,%20x%C3%A3%20Chi%20L%C4%83ng,%20huy%E1%BB%87n%20Chi%20L%C4%83ng,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%A0nh%20C%C3%B4ng%20Ngh%C4%A9a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20%C4%90%C4%A9nh,%20x%C3%A3%20Chi%20L%C4%83ng,%20huy%E1%BB%87n%20Chi%20L%C4%83ng,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Li%E1%BB%87u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20Lai,%20x%C3%A3%20%C4%90%E1%BB%93ng%20T%C3%A2n,%20huy%E1%BB%87n%20H%E1%BB%AFu%20L%C5%A9ng,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Vy%20V%C4%83n%20Nam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20Lai,%20x%C3%A3%20%C4%90%E1%BB%93ng%20T%C3%A2n,%20huy%E1%BB%87n%20H%E1%BB%AFu%20L%C5%A9ng,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Thu%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20T%C3%A2n%20M%E1%BB%B9%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%E1%BB%AFu%20L%C5%A9ng,%20huy%E1%BB%87n%20H%E1%BB%AFu%20L%C5%A9ng,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
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trim bay muoi ddng); ba Nguyén Thu H2 (sinh ndm 1976) s tién 2.024.658 dong
(hai triéu khong trim hai muoi tu nghin sau trim nim muoi tim dong); vo chong
ba Hoang Thi L, 6ng Vy Vin N1 sb tién 17.178.082 déng (mudi bay triéu mot
tram bay muoi tdm nghin khong trim tdm muoi hai ddng); ba Nguyén Thi T sd
ti{%n 8.210.958 ddng (tam triéu hai trim mudi nghin chin trim nim muoi tim
dong).

Ké tir ngdy c6 don yéu cau thi hanh an ctia ngudi dugce thi hanh an cho dén
khi thi hanh 4n xong, bén phai thi hanh 4n con phai chiu khoan tién 14i cua sd tién
con phai thi hanh an theo muc lai suét quy dinh tai Diéu 357, Diéu 468 cua B
luat Dan su.

5. Vé xu ly vat chimg:

- Tich thu ndp ngéan sach Nha nudc: 01 dién thoai Iphone 12 Promax mau
vang nhat.

- Tich thu tiéu huy: 01 tai xach gia da mau nau den; 01 hop muc d4u mau
do; 01 chiéc but bi.

(Vat c]n%ng hién dang luu gitr tai Chi cuc Thi‘hc‘mh an dan sw huyén Hiru
Liing, chi tiét dwoc mo ta theo Bién ban giao, nhan do vdt, tai liéu, vdt chung ngay
22 thang 12 nam 2023)

6. V&an phi: Bj co Lanh Cong N phai chiu 200.000 dong (hai trim nghin
dong) an phi hinh sy so tham, dé nOp ngan sach Nha nudc.

Bi co c6 quyén khang cao ban an trong thoi han 15 ngay, ké tlr ngay tuyén
an. Nhitng ngudi c6 quyén loi nghia vu lién quan dén vu an vang mat tai phién
toa co quyén khang cao ban an trong thoi han 15 ngay, ké tir ngdy nhan duoc ban
an hodc ngay ban an dugc niém yét theo quy dinh ctia phap luat.

Trudng hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy ngudi phai thi hanh an dan sy, ngudi dugc thi hanh an dan sy c¢6 quyén
thoa thuan thi hanh an quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc bi
cudng ché thi hanh an quy dinh tai Piéu 6, 7, 9 Luat Thi hanh 4n dan sy. Thoi
hi¢u thi hanh an duoc thuc hi¢n theo quy dinh tai Piéu 30 Luat Thi hanh an dan
su.

Noi nhin: TM. HQI DPONG XET XU SO THAM

- TAND tinh Lang Son; THAM PHAN - CHU TQA PHIEN TOA
- S& Tu phap tinh Lang Son;

- VKSND tinh Lang Son;

- VKSND huyén Hitu Liing;

- Co quan diéu tra Cong an huyén Hiru Liing;

- Co quan THAHS Coéng an huyén Hitu Liing;

- Nha tam giit Cong an huyén Hitu Ling;

- Chi cuc THADS huyén Hitu Liing;

- Bi cao; NCQLNVLQ;

- Luu hd so vu an. Hoang Hai Poan
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