TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

_HUYEN ANLAO_ Poc 1ap - Tu do - Hanh phic
THANH PHO HAI PHONG

Ban an s6: 05/2023/KDTM-ST
Ngay 26-9-2023
V/v tranh chdp hgp dong gia cong

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN AN LAO - TP. HAI PHONG

- Thanh phdn Hoi dong xét xu so tham gom co:

Thdam phdan — Chii toa phién toa: Ong Nguyén Tuin Anh.
Cdc Hoi tham nhén dan:

Ong Nguyén Van Thing;

Ong Vi Van Thon.

- Thu ky phién toa: Ba Nguyén Thi Gam - Thu ky Toa an nhin huyén An
L3o, thanh phb Hai Phong.

- Pgi di¢n Vién Kiém sdt nhin dan huyén An Lio, thanh phé Hdi Phong
tham gia phién tda: Ong Ping Gia Duy - Kiém st vién.

Trong cac ngay 25 va 26 thang 9 nam 2023, tai tru s¢ Toa an nhan dan
huyén An Lao, thanh phd Hai Phong xét xir so tham cdng khai vu an kinh doanh
thuong mai thu 1y s6 06/2022/TLST-KDTM ngay 04 thang 11 nim 2022 vé viéc:
“Tranh chap hop dong gia cong” theo Quyét dinh dua vy an ra xét xir so:
662/2023/QDXXST-KDTM ngay 27 thang 7 nam 2023, Quyét dinh hodn phién toa
s6: 745/2023/QDST-KDTM ngay 23 thang 8 nam 2023, Quyét dinh hodn phién toa
s6: 791/2023/QDST-KDTM ngay 12 thang 9 nam 2023, giira:

- Nguyén don. Cong ty trach nhi¢ém hiru han May Madc L; dia chi tru so
chinh: L6 C, khu cong nghiép B, phuong B, thanh ph T, tinh Binh Duong.

Nguoi dai dién theo Gy quyén cta nguyén don 13 6ng T6 Xuan T, dng Vo
Hitu T, 6ng Nguyén Vin D va 6ng Pham Hoang H (vdn ban uy quyén ngay
31/5/2022), cung dia chi lién lac: TND, the Prince R, N, phuong E, quan P, TP. HO
Chi Minh, 6ng Pham Hoang H c6 mat; cdc éng Té Xuan T, 6ng Vo6 Hitu T, 6ng
Nguyén Vin D; déu vang mat.

- Bi don: Cong ty trach nhiém hiru han C, dia chi tru s& chinh: Thon C, x& Q,
huyén A, thanh phé Hai Phong.



Nguoi dai dién theo phap luat 13 6ng Nguyén Van H - Chirc vu: Tong Giam
dbc Cong ty, vang mit.

Nguoi bao vé quyén va loi ich hop phap ctia Cong ty trach nhiém hiru han C
la ba L& Thuy D - Luat su Van phong Luat su V, Poan luat su tinh Quang Ninh, co
mat.

- Ngueoi ¢é quyén loi nghia vu lién quan: Coéng ty C6 phan B — Nha may may
xuat khau D; dia chi: Lo dat A, thén Q, xa T, huyén Th, tinh Thai Binh.

Nguoi dai dién theo uy quyén la ba Nguyén Thi Hong M, chirc vu: Nhan
vién phong Ké hoach (Gidy uy quyén ngay 25/9/2023), c6 mat.

Nguoi bao vé quyén va loi ich hop phap ctia Cong ty C6 phan D 14 dng
Nguyén Duy N va ba Nguyén Thi Bich H, Lu4t su Vin phong Luat su H, Poan
luat su thanh phd Ha Noi, 6 mit.

NOI DUNG VU AN:

Theo don khoi kién ngay 31 thang 5 nam 2022 va cac loi khai tai Toa dn
nhdn dan huyén An Lo, ngwoi dai dién theo 1ty quyén cho nguyén don 1a Cong ty
trdach nhiém hitu han May Mac L trinh bay:

Cong ty trach nhiém hitu han May Mic L (sau day goi tat 14 Cong ty
Leading S) va Cong ty trach nhiém hitu han C (sau day goi tat 1a Cong ty C) da ky
két cac hop dong gia cong may mic nhu sau:

- Ngay 28 thang 8 nam 2021, hai bén ky két hop dong gia cong s6 01/2021/LS-
C. Hop dong c6 tong cong 1.432.053 san pham, gom: ma hang F2162150, F2162151,
F2162154, F2162155 s6 lugng 562.083 san pham, loai hang 4o tay dai, gia gia cong 1a
9.568 dong/1 san pham. M4 hang F2162152, F2162153, s6 lwong 481.644 san pham,
loai hang 4o tay ngan, gia gia cong 1a 9.568 dong/1 san pham. M4 hang F2144215,
F2144216, s6 lwong 388.326 san pham, loai hang 4o tay dai, gia gia cong 1a 9.568
d6ng/1 san pham. Tri gia céng gia cong cac san pham thanh tién 14 15.072.071.414
dong.

- Ngay 10 thang 6 nam 2021, hai bén ky két hop dong gia cong sb 02 —
LS/CL/2021. Hop ddng co tong cong 327.336 san pham, gom: ma hang L14464 sb
lugng 60.000 san phiam; ma hang A14475, sb luong 49920 san pham; md hang
A14477, s6 lugng 49920 san pham; ma hang J144402, s6 luong 55.008 san pham; ma
hang L14393, s6 lwong 40.032 san pham; ma hang L14466, s luong 18.024 san
pham; ma hang L14478, s6 lugng 40.032 san pham; m hang U1436, s lugng 14.400
san pham. Tat ca cac ma hang trong hop dong déu 1a loai hang quan. Tri gia cong gia
cng cac san pham thanh tién 12 6.085.190.966 dong.



- Ngay 10 thang 6 nam 2021, hai bén ky két hop dong gia cong s6 03 —
LS/CL/2021. Hop dong c6 01 ma hang 1a C14433, s lugng 170.000 san pham, 13 loai
hang quan. Tri gia cdng gia cdng cac san pham thanh tién 1a 3.322.690.800 dong.

- Hop ddng gia cong may mic sé 04 — LS/CL/2021 ngay 10 thang 6 nam 2021
va Phu luc hop dong gia cong sé 02-2021/LS-C ngay 30 thang 10 nam 2021 sira doi,
b sung Hop dong gia cong may mic s6 04 — LS/CL/2021, dong thoi doi s6 Hop
dong tr “04 — LS/CL/2021” thanh “05 — LS/CL/2021”. Theo d6, hop dong c6 ma
hang 1a L21480, MA1440, s6 luong 50.064 san pham, 14 loai hang quan. Trj gia cong
gia cong cé4c san pham thanh tién 13 964.580.073 dong.

Cong ty Leading S va Cong ty C théng nhat: Ké hoach giao nguyén phu liéu
may, ké hoach san xuat, giao hang gitra cac bén duoc thuc hién va xac nhan qua thu
dién tir (e-mail), theo quy dinh tai Piéu 5 caa cac hop dong. Dia chi thu dién tir (e-
mail) hai bén dung dé trao di trong qué trinh thuc hién cac hop dong nhu sau:

Vé phia Cong ty Leading S:

Stt. | Chirc vu tai Pia chi Email S6 dién
Leading Star thoai

1. Truong phong theo | thao.nguyen@Ieadingstar.com.vn 0918039975
d6i don hang C

2. Truong nhdm quan | kelly@leadingstar.com.vn 0919201682
ly hang C

3. Nhén vién theo doi | bu.oanh@Ieadingstar.com.vn 0906321778

don hang phu li¢u

4. Nhan vién theo doi bu.phuongtran@leadingstar.com.vn -

mau

5. Nhan vién theo doi bu.an@leadingstar.com.vn 0369066458
don hang vai

6. Nhan vién theo doi bu.lethuy@leadingstar.com.vn 0985764161

don hang phu liéu

7. Nhan vién theo doi Shipping.thom@Ileadingstar.com.vn 0909063645

hang xuat C
Vé phia Céng ty C:

Stt. | Chu tai khoan bPia chi Email Tai khoan
(Tén & chirc vy) (dia chi email) Zalo
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(Tén tai
khoan va Sé
dién  thoai
dang ky)

1. Nguyén Van H (Giam | Email #1: ceohien@Cvn.com.vn | 0964095836,
doc kiem nguoi dai Email #2: 0941980600,
dién theo phép luat caa | _

Q) hienceo.hl@gmail.com 0918480574
Email #3:
hl.company2021@agmail.com
Email #4:
hien.hp1987@gmail.com
2. Thu ky cua C hlcompany@Cvn.com.vn
3. Ké toan cua C ketoan@Cvn.com.vn

Hai bén thuc hién cac hop dong néu trén nhu sau:

- PBéi voi hop dong gia cong sb 01/2021/LS-C, ngay 28 thang 8 nim 2021:
Nguyén don giao da ban thanh phim dong bd dé vao chuyén 1a ngay 10/09/2021. Theo
email ngdy 04/9/2021 ctia bi don, cic bén dong ¥ giao hang dot dau tién vao ngay
16/9/2021 véi s6 luong 240.592 san pham. Tuy nhién, dén hét ngay 16/9/2021, bi don
khong giao san phdm nao. Nguyén don giri email canh bao vé viéc khach hang s& hiy
don hang néu bi don khong thé giao hang dung han. Bi don c¢6 email giri ¢én nguyén don
dé nghi giao 200.000 san pham vao ngay 30/9/2021 nhung dén ngay 30/9/2021 bi don
van khdng giao duoc hang. Do do, dén ngay 9/10/2021, khach hang da huy don hang. Tir
khi thuc hién hop dong dén khi khach hang huy don hang bi don chi thue té giao duoc 01
16 hang 12.272 san pham va nguyén don d4 thanh toén xong tién gia cong. Sau khi khach
hang huy don hang, phia bi don tiép tuc thuc hién viéc gia cong. Pén ngay 07/01/2022,
bi don tiép tuc giri mail bdo d may xong tong cong 117.645 san pham, tuy nhién nguyén
don tir chdi nhan. Nhu véy, sau khi trir di s6 luong ban thanh pham tuong tmg véi 16
hang 12.272 san phém da nhan, bi don da lam thiét hai twong duwong véi té)ng cong
160.820 san pham dong bo va 24.539 ban thanh pham chua dong b, tong gia tri thiét hai
12 5.480.426.302 dong (Bang ké chi tiét thiét hai tai phu luc 01 kém theo).

- Déi véi hop ddng gia cong s6 02 — LS/CL/2021, ngay 10 thang 6 nam 2021:

+ M4 hang L14464: Nguyén don giao trudc nguyén phu liéu déng bo dé thuc hién
duoc day chuyén gia cong ngay 10/09/2021 (sém hon 3 ngdy so vai hop dong 2 bén ki
két), sau d6 giao du bao bi, thing carton dong goéi 60.000 san pham vao ngay 21/10/2021.
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Theo hop dong, bi don phai giao 60.000 san pham vao ngay 30/09/2021. Nhung thuc té,
bi don chi giao tong cong 58.272 san pham trong 03 dot: ngay 12/11/2021 giao 3.912 san
pham, ngay 30/11/2021 giao 21.072 san pham, ngay 09/12/2021 giao 33.288 san pham.
Con 1728 san pham chua giao, thiét hai 1a 90.859.055 dong (Bang ké chi tiét thiét hai tai
phu luc 02 kém theo).

+ M4 hang L14478: Nguyén don giao trudc nguyén phu liéu dong bo dé thuc hién
duoc day chuyén gia cong ngay 14/09/2021(sém hon 4 ngay so véi hop dong 2 bén ki
két), sau d6 giao du bao bi, thing carton dong goi 40.032 san pham vao ngay 27/10/2021.
Theo hop dong, bi don phai giao 40.032 san pham vao ngay 30/09/2021. Nhung thuc té,
bi don chi giao tong cong 33.552 san pham trong 02 dot: ngay 17/12/2021 giao 30.336
san pham, ngay 08/01/2022 giao 3.216 san phim. Ngoai ra, khi khach hang kiém dém s6
luong san pham giao ngay 17/12/2021 phat hién thiéu 3 thung hang (tong cong 72 san
pham) do do, nguyén don da phai boi thuong cho khach hang so tién 7.674.490d theo
email ngay 03/03/2022. Thiét hai gdm: khoan phat do giao thiéu 72 san pham néu trén 1a
7.674.490d va tong gia tri nguyén phu lidu twong tmg véi 6.480 san phim chua giao
thudc ma L14478 1a 198.470.256. Tong cong la 206.144.736 ddng (Bang ké chi tiét thiét
hai tai phu luc 03 kem theo).

+ M4 hang A14475: Nguyén don giao trudc nguyén phu liéu ddng b dé thuc hién
duoc day chuyén gia cong ngay 22/09/2021(tré hon 4 ngay so véi hop dong 2 bén ki
két), sau d6 giao du bao bi, thing carton dong goi 49.920 san pham vao ngay 30/10/2021.
Theo hop dong, bi don phai giao 49.920 san pham véo ngay 17/10/2021. Nhung thuc té,
bi don chi giao tong cong 45.552 san pham vao ngdy 27/11/2021. Téng thiét hai cho
nguyén don duoc tinh trén gid tri nguyén phu liéu tuong tmg v6i 4.368 san pham chua
giao thudc ma A14475 1a 149.251.918 dong (Bang ké chi tiét thiét hai tai phu luc 04 kém
theo).

+ M4 hang A14477: Nguyén don giao trudc nguyén phu liéu ddng b dé thuc hién
duoc day chuyén gia cong ngay 22/09/2021(sém hon 3 ngay so véi hop dong 2 bén ki
két), sau d6 giao du bao bi, thung carton dong goi 49.920 san pham vao ngay 30/10/2021.
Theo hop dong, bi don phai giao 49.920 san pham véo ngay 17/10/2021. Nhung thuc té,
bi don chi giao tong cong 45.912 san pham trong 02 dot: ngay 14/11/2021 giao 16.512
san pham, ngay 04/12/2022 giao 29.400 san pham. Tong thiét hai cho nguyén don duoc
tinh trén gia tri nguyén phu liéu tuong ung voi 4.008 san pham chua giao thudc mi
A14477 13 128.243.940 dong (Bang ké chi tiét thiét hai tai phu luc 05 kém theo).

- P6i voi hop dong gia cong s6 03 — LS/CL/2021, ngay 10 thang 6 nam 2021:
Nguyén don giao trude nguyén phu liéu dong bd twong tmg voi khoang 136.000 san
pham dé vao chuyén gia cong ngay 10/10/2021(sém hon 4 ngay so véi hop dong 2 bén
ki két), sau do giao thém nguyén phu liéu dong bo tuong ing vai khoang 34.000 san
pham vao ngay 02/11/2021. Tong nguyén phu liéu dong b da giao 13 171.120 san pham
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dugc bi don xac nhén trong email ngay 29/10/2021 gt cho nguyén don. Viéc giao hang
du kién chia lam 03 dot, cu thé: ngay 30/11/2021 giao 39.000 san pham; ngay
15/12/2021 giao tir 70.000 dén 90.000 san pham; ngay 30/12/2021 giao s6 san pham con
lai. Thuc té, bi don da giao tong cong 133.320 san pham trong 03 dot giao hang, cu thé:
ngdy 14/12/2021 giao 19.600 san pham; ngay 25/12/2021 giao 10.000 san pham; ngay
15/1/2021 giao 103.720 san pham. Ngay 18/01/2022, khach hang gtri thong bao hity don
hang do khong giao hang diing thoi han. Theo do, nguyén don da phai chiu khoan phat
125.864.934 dong (do khong giao hang ding han d6i voi 2 ma hang C14432 va C14433)
tinh trén tong s6 luong hang da dat 1a 1.369.440 san pham (trong d6 gom 683.028 san
pham ma C14432 va 686.440 san pham ma C14433). Tong chi phi nguyén phu liéu dong
bo ctia 37.800 san pham 1a s6 luong san pham khong dugc giao ding thoi han 1A
3.565.934.832 dong. Tong cong la 3.691.799.766 ddng (Bang ké chi tiét thiét hai tai phu
luc 06 kem theo).

- Péi véi hop ddng gia cdng may mic s6 04 — LS/CL/2021 ngay 10 thang 6 nam
2021 va Phu luc hop ddng gia cong sb 02-2021/LS-C ngay 30 thang 10 nam 2021 sira
d6i, bo sung Hop dong gia cong may mic sé 04 — LS/CL/2021, dong thoi d6i sé Hop
dé)ng te “04 — LS/CL/2021” thanh “05 — LS/CL/2021’(ma L21480 va MA1440):

+ M3 hang L21480: Nguyén don giao trude nguyén phu lidu dong bo dé thyc hién
duoc day chuyén gia cong ngay 14/12/2021(tré 1 ngay so véi hop dong 2 bén ki két).
Theo hop dong, bi don phai gia cong san phdm va giao toan bo hang vao ngay
20/12/2021. Nhung thuc té, bi don chi giao téng cong 14.736 san phrflm trong 03 dot, cu
thé: ngay 25/02/2022 giao 5.040 san pham, ngay 28/02/2022 giao 10.080 san pham, va
ngdy 7/4/2022 giao 5.136 san pham. Nhu vdy, bi don chua giao 14.736 san pham. Tong
thi¢t hai cho nguyén don dugc tinh trén gia tri nguyén phu liéu tuong mg vai 14.736 san
phiam chua giao thudc ma 1.21480 1a 769.161.629 dong (Bang ké chi tiét thiét hai tai phu
luc 07 keém theo).

+ M4 hang MA1440: Nguyén don giao trudc nguyén phu liéu dong bo dé thuc
hién dugc day chuyén gia cong ngay 11/12/2021. Theo hop dong, bi don phai gia cong
san phdm va giao toan bo hang vao ngay 20/12/2021. Nhung thuc té, bi don chi giao tong
cong 48.864 san pham trong 04 dot, cu thé: ngay 20/01/2022 giao 7.728 san pham, ngay
25/01/2022 giao 11.568 san pham, ngay 28/02/2022 giao 9.888 san phidm, ngay
04/04/2022 giao 19.680 san pham. Nhu vay, bi don chua giao 1.200 san pham. Tong
thi¢t hai cho nguyén don duogc tinh trén gia tri nguyén phu li€u twong img véi 1.200 san
pham chua giao thudc ma MA 1440 14 67.272.354 dong (Bang ké chi tiét thiét hai tai phu
luc 08 keém theo).

- Téng thiét hai cta tit ca cac hop dong néu trén la: 5.480.426.302 dong +
90.859.055 ddng + 206.144.736 dong + 149.251.918 dong + 128.243.940 ddng +
3.691.799.766 dong + 769.161.629 dong + 67.272.354 dong = 10.583.159.700 dong. Vi
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bi don giao hang cham khdng ddng lich giao hang, giao hang thiéu d& dan dén khéch
hang huy dong loat don hang caa cac hop dong néu trén va gay thiét hai cho nguyén don.
Nén nguyén don dé nghi Toa an budc bi don phai bdi thuong cho nguyén don sb tién
thiét hai 1a: 10.583.159.700 dong.

- Béi véi chi phi van chuyén nguyén phu liéu may theo thoa thuan mdi bén chiu
50% chi phi. Do cac don hang déu bi huy nén nguyén don yéu cau bi don phai chiu 50%
chi phi van chuyén nguyén phu liéu may theo dling thoa thuan Ia 206.800.000 dong.

- Dbi vé6i sb hang hién con lai tai Cong ty Co phan B — Nha may may xuat khau
D 13 147.000 san pham thanh pham va 13.000 béan thanh pham (theo cdng van sb
03.07/BCV-HP ngay 03 thang 7 nam 2023 caa Cong ty Co6 phan Tu van va Tham
dinh gia D hi nhanh Hai Phong) va s6 hang tai cac Cong ty N ¢ Thanh Hoa la 37.800
san pham, COng ty may tai tinh Hoa Binh 14.736 d4 béan, nguyén don ¢d y kién nhu sau:
Nguyén don khong ky két hop dong véi bén thir ba 1a cac cong ty may néu trén nén bi
don phai tu chiu trdch nhiém vai cic cong ty may néu trén.

- Y kién ctia nguyén don déi véi yéu cau doc 1ap ctia nguoi ¢o quyén loi va nghia
vu lién quan: Nguyén don chua timg giao két bat ky hop dong nao véi Cong ty C6 phan
P — Nha may may xuat khau D va chua timg thoa thudn vé viéc thanh toan bat ky khoan
phi gia céng, chi phi kho bi, tién phat, chi phi phét sinh, hodc 13i cham tra ndo cho Cong
ty C6 phan D — Nha may may xuét khau D. Viéc Cong ty C ky hop ddng gia cong
may mic véi Cong ty Co phan D — Nha may may xuat khau B, nguyén don khéng co
mit, cling khdng duoc théng béo. Do d6, nguyén don khong chap nhan yéu cau doc 1ap
ctia ngudi co quyén loi va nghia vu lién quan. i v6i ¥ kién yéu cau nguyén don thanh
toan cac khoan chi phi trén cho nguoi cé quyén loi va nghia vu lién quan thay cho bi don,
nguyén don khdng dong V.

Bi don trong qud trinh gidi quyét vu dn da c0 y kién nhur sau:

- Bj don xé&c nhan d4 ki két cac hop dong gia cong may mic c6 cac ma hang,
s6 luong san pham, don gia gia cdng, hai bén giao nhan nguyén phu liéu may va
trao d6i voi nhau dé thuc hién hop ddéng qua cac dia chi email nhu nguyén don
trinh bay la ddng. Bi don ciing xac nhan khach hang da huy don hang véi ly do
giao hang cham nhu nguyén don trinh bay. Tuy nhién, bi don cho riang nguyén
nhan dan dén viéc khach hang huy don hang nhu sau:

+ Do nguyén don giao nguyén phu liéu cham, khéng dong bo din dén viéc
khéng thé vao truyén san xuat va khong thé hoan thanh san pham theo ké hoach
san xuat. Cu thé, tai bang tong hop ddi chiéu gitta Cong ty Leading S va Cong ty C,
phia bj don d4 c6 y kién: MA hang L14464 (hop ddng gia cong s6 02 — LS/CL/2021)
sau khi nhan nguyén phu liéu ngay 12/9/2021 con thiéu chi may vit s6, thiing carton,
thi bong, 16t thi. M& hang A14475 (hop dong gia cong s 02 — LS/CL/2021) ngay
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30/9/2021 nguyén phu liéu mai dong bo khién toan bo chuyén phai ngung va kiém 01
ma hang khac thay vao nén khong thé giao hang ding ngay. M4 hang C14433 (hop
dong gia cong s6 03 — LS/CL/2021) trong qué trinh san xuat Cong ty Leading S thay
d6i quy cach may va phu liéu may nén xay ra rat nhiéu kho khan trong san xuat do d6
khéng giao hang ddng lich. M hang MA1440 (Hop dong s6 05 — LS/CL/2021) thiéu
vai 16t. Ma hang L21480 (Hop dong sé 05 — LS/CL/2021) do Céng ty Leading S dé
nghi Cong ty C bao quan hang dén 01/9/2022. M4 hang C14433 hop dong gia cong s6
03 — LS/CL/2021) do Céng ty Leading S thay d6i quy cach may va thiéu nguyén phu
lisu may nén xay ra rat nhiéu khé khan trong san xuat do d6 khéng giao hang ding
lich. M4 hang L14478 (hop dong gia cong s6 02 — LS/CL/2021) thiéu 72 san pham,
Cong ty C sau d6 da chuyén dén Cong ty Leading S nhung Cong ty Leading S
khéng nhan. Cac ma hang thudc Hop dong sé 01 do nguyén don giao nguyén lidu
may la hang ban thanh pham khéng dong bd, Cong ty C nhiéu lan trao d6i véi Cong
ty Leading S nhung khdng dugc khic phuc; ¢én ngay 30/10/2021, Cong ty C da hoan
thanh 147.000 san pham dé giao nhung Cong ty Leading S khéng nhan va dé nghi
Cong ty C tim khach hang béan toan bo s hang nay.

+ Do dich covid 1am c&c nha may san xuit dinh tré. Cu thé: Khi thuc hién
hop ddng sb 05 — LS/CL/2021 dbi véi 02 ma hang 1a L21480 va MA1440 do bi
dich covid nén cac nha may déng cira, san xuat dinh tré va khéng giao dugc hang
cho Coéng ty Leading S.

+ Ddi vai chi phi van chuyén nguyén phu liéu may do viéc khach hang huy don
hang 1a 11 ctia Cong ty Leading S nén toan b chi phi van chuyén nguyén phu liéu may
14 206.800.000 dong Cdng ty C khdng dong Y thanh toan.

- B6i véi yéu cau cua nguoi ¢ quyen loi, nghia vu lién quan, Congty C co Y
kién nhu sau: Cong ty C xac nhan c6 ki két cac hop dong gia cdng may mic sé 02-
2021-CVN-BD, ngay 28 thang 8 nam 2021 véi cac ma hang, sé luong san pham,
don gia gia cong nhu Cong ty C6 phan B — Nha may may xuat khau D trinh bay la
dung. Dbi voi yéu cau doc lap cta ngudi ¢ quyén loi va nghia vu lién quan, tai
bién ban lay 161 khai ngay 02/6/2023 Cong ty C c6 y kién nhu sau: Cong ty Co phan
D — Nha méay may xuit khau D tra toan bo chi phi nguyén phu liéu 1a 5.949.610.000
ddng cho Cong ty C thi Cong ty C ddng Y tra cho Cong ty C6 phan B — Nha may
may xuat khau D 04 khoan tién 1a: Tién chi phi gia cong, tién 14i cham tra, phi luu
kho, chi phi kiém dém nhu Cong ty C6 phan B — Nha méay may xuat khau B yéu cau
(Cong ty C khdng chap nhan tra khoan vi pham nghia vu hop dong). Dbi vai s6
hang hoa hién dang tai kho cta Cong ty C6 phan B — Nha may may xuat khau D 1a
147.000 hang thanh pham va 13.000 hang béan thanh pham Céng ty C khéng nhan.
Tai phién tod, Cong ty C d& nghi giao s6 hang trén cho Cong ty Leading Star va



budc Leading Star phai thay Cong ty C thanh toan cac khoan bdi thudng néu trén
cho Cong ty C6 phan B — Nha may may xuat khau D.

Ngueoi ¢é quyén loi nghia vu lién quan trong qud trinh gidi quyét vu dn da
cO y kién nhu sau:

- Ngay 28 thang 8 nam 2021, Cong ty C va Cong ty Co phan B — Nha may may
xuat khau D (sau day goi tat 1a Nha may may D) ky két hop dong gia cong sé 02-
2021-CVN-PD. Hop ddéng c6 téng cong 1.432.053 san pham, géom: mi hang
F2144215, F2144216 s6 lrong 562.083 san pham, loai hang 4o, gia gia cong 1a 8622
dong/1 san pham. MA hang F2144215, F2144216, s6 luong 481.644 san pham, loai
hang 4o, gia gia cong la 8622 dong/1 san pham. M3 hang F2144215, F2144216, s6
luong 388.326 san pham, loai hang 4o, gié gia cong 1a 8622 déng/1 san pham. Tri gia
cong gia céng c4c san pham thanh tién 1a 13.581.877.063 dong. Theo hop dong, thoi
gian dong bo nguyén phu liéu 1a 30/8/2021 va giao hang trong thang 9 va thang 10
nam 2021, mdi thang xuat tir 450.000 san pham dén 500.000 san pham.

Nha méay may D va Cong ty C thong nhat: Ké hoach giao nguyén phu liéu may,
ké hoach san xuét, giao hang giita cac bén duge thuc hién va xac nhan qua thu dién tir
(e-mail). Bia chi thu dién tir (e-mail) hai bén ding dé trao doi trong qué trinh thuc
hién c&c hop dong nhur sau:

Vé phia Nha may may b:

Stt. Chirc vu Pia chi Email S6 dién
thoai

1 chairman.gd@daiduongjsc.com.vn

2 gf.planer2@daiduongjsc.com.vn

3 corp.bsl@daiduongjsc.com.vn

4 gf.foremanl@daiduongjsc.com.vn

5 gf.planer8@daiduongjsc.com.vn

6 gf.vice.head@daiduongjsc.com.vn

Vé phia Céng ty C:

Stt. Chii tai khoan Pia chi Email S6 dién

(Tén & chic vy) (dia chi email) thoai

8 | Nguyén Vin H (Giam
dbc kiém nguoi dai
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dién theo phap luat cua hienceo.hi@gmail.com
©) hl.company2021@gmail.com
jack.C1987@gmail.com
9 |ThukycuaC vanphongC1987@gmail.com
10 | Kétoan cua C ketoan01C@gmail.com
ketoancty@itsglobal.vn

- Qué trinh thuc hién hop ddng, phia Céng ty C d4 khong giao nguyén phu liéu
theo dling giao két. Cu thé: Tur ngay 03/9/2021 dén ngay 18/9/2021 Cong ty C giao 5
dot nguyén phu liéu may véi sé luong 175.986 (kién, bd) thanh pham dong bo tuy
nhién khi Nha méay may D kiém tra chi tiét thi chi c6 130.000 thanh pham, con lai
43.000 ban thanh pham va thiéu 2.986 san pham. Ngay 21/10/2021 B d4 gui email
cho Céng ty C nhung phia Cong ty C khong tién hanh kiém tra. Phia Nha may may b
bat dau san xuat thuc té tir ngay 13/9/2021 va két thdc chuyén may vao ngay
25/10/2021. Phia Cong ty C méi chi dén nhan hang 1 lan véi s6 lwong 12.272 san
pham va d3 thanh toan tién gia cong day du. Phia Nha may may D nhiéu lan lién hé
v6i Cong ty C yéu cau dén lay hang va thanh toan chi phi gia cdng nhung Cong ty C
néu nhiéu ly do tri hodn viéc lay hang va thanh toan chi phi gia cong. Hién tai, trong
kho ctia Nha may may B van con 147.000 san pham thanh pham va 13.000 ban thanh
pham. Tinh dén ngay 12 thang 9 nam 2023, Cong ty C con no Nha may may P céac
khoan nhu sau: Tién cong gia cong san pham 1.015.050.816 dong, tién IAi
(1,120%/thang) 240.427.382d0ng, phi luu kho tinh tir thang 1/2022 dén thoi diém xét
xur 1a 198.333.333 dong, chi phi kiém dém 86.500.000 dong, phat vi pham nghia vu
hop dong 866.384.774 dong. Tong cong 2.406.696.305 dong.

- Nha may may D yéu cau Cong ty C phai thanh toan toan bo cac khoan no néu
trén va tiép tuc phai chiu lai cho dén khi ban &n c6 hiéu lyc phép luat. Tai bién ban
lay 1oi khai ngay 02/6/2023 Nha may may P cd y kién: Dbi voi sé hang hoa hién
dang tai kho cua Nha may may B 1a 147.000 hang thanh pham va 13.000 hang ban
thanh pham, Nha may may B khong nhan. Tai phién toa, Nha may may D dé nghi
giao s6 hang trén cho Cong ty Leading S va budoc Cong ty Leading S phai thay
Cong ty C thanh toan cac khoan tién néu trén tong cong la 2.406.696.305 dong cho
Nha may may b.

Tai phién toa dai dién Vién Kiém sat nhén dan huyén An Ldo phat biéu ¥ kién:

Vé viéc tuan theo phap luat: Trong qué trinh giai quyét vu an tir khi thu ly
dén khi xét xir cia Tham phan, Hoi dong xét xtr, Thu ky di dam bao dung quy
dinh cua phap luat. Nguyén don, bi don, nguoi c6 quyén loi va nghia vu lién quan
trong qué trinh giai quyét vu an va tai phién toa di co ban thuc hién dung cac

10


mailto:hienceo.hl@gmail.com
mailto:hl.company2021@gmail.com
mailto:jack.clock1987@gmail.com
mailto:vanphongclock1987@gmail.com
mailto:ketoan01clock@clockvn.com.vn
mailto:ketoancty@it

quyén va nghia vu ctia minh theo quy dinh ctia phap luat theo quy dinh tai cac diéu
70, 71, 72, 73 ctia B luat T tung dan su.

Vé quan diém giai quyét vu an: Can ctr cac Diéu 542, 543, 544, 551, 552 Bo
luat Dan su; cac Diéu 178, 179, 183 Luat thuong mai.

- Chip nhan mét phan yéu cau khai kién ciia nguyén don: Budc Cong ty C
phai thanh tra cho Cong ty Leading S gdm sé tién trong cac hop déng nhu sau:

STT Yéu cau S tién boi thuong
1 | Dbi véi Hop dong 01 5.480.426.302 ddng
2 | Dbi v6i Hop ddng s6 02 566.825.169 dong
3 | Dbi v6i Hop ddng s6 03 3.565.934.832 dong
4 | Bbi véi Hop dong sb 05 836.433.983 ddng
5 | Pdi v6i Chi phi van chuyén 206.800.000 dong
Tong 10.656.420.286 dong.

Budc bi don phai thanh toan cho nguyén don s6 tién bi thi€t hai néu trén.
- B061 vai1 yeu cau cua nguoi quyén lgi va nghia vu lién quan:

Chép nhan mot phan yéu cau ctia ngudi co quyén loi va nghia vu lién quan:
Dbi v6i yéu cau thanh toan tién cong gia cong san pham 1a 1.015.050.816 ddng, tién
13i (1,120%/thang) 240.427.382dong, phi luu kho tinh tir thang 1/2022 dén thoi diém
xét xtr 1a 198.333.333 ddng, chi phi kiém d¢ém 86.500.000 ddng.

- Phat mai s6 hang hoa tai kho ctia Nha may may D [a 147.000 hang thanh
pham va 13.000 hang ban thanh pham. S tién phat mai dugc wu tién thanh toan cac
khoan chi phi cia Nha may may D trudc do tién cong gia cong ctia cong nhin van
chwra duoc thanh toan, con lai s& thanh toan cho Cong ty Leading S. Tiép tuc giao s6
hang trén cho Nha may may B quan 1y cho dén khi phat mai xong.

Céc duong su phai chiu chi phi td tung theo quy dinh ctia phap lut.
- V& an phi: Cac duong su phai chiu 4n phi theo quy dinh ctia phap luat.
Y kién cia ludt sw bao vé quyén va loi ich hop phdp cia bi don:

- Cong ty C giir nguyén y kién nhu da trinh bay trudc Toa an trong qué trinh
giai quyét vu an. Nguyén nhan khéach hang huy dong loat don hang cua cac hop dong
gia cbng may mac gitra Cong ty Leading S va Cong ty C la do Céng ty Leading S
giao nguyén phu liéu cham, khéng dong bd dan dén viéc khong thé vao truyén san
xuat va khong thé hoan thanh san pham theo ké hoach san xut. Trong qué trinh
san xuat, Cong ty Leading S thay ddi quy cach may va phu liéu may nén xay ra rat
nhiéu kho khin do d6 khéng giao hang dung lich. Bén canh dd, do dich covid 1am
cac nha mdy san xuét dinh tré nén viéc giao hang khong ddng lich. Do vay, Cong
ty C khdng dong y cac khoan bdi thuong do Cong ty Leading S dua ra.
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- P6i v6i ma hang 114478 (hop dong gia cong sd 02 — LS/CL/2021) thiéu 72
san pham; d6i véi s6 hang 37.800 san pham do Céng ty may Ngoc Thu tai Thanh Hoa
gia cdng hién tai khéng con hang; d6i voi sé hang 14.736 san pham do Cong ty may
tai tinh Hoa Binh gia céng hién tai khéng con hang va khoan chi phi van chuyén
nguyén phu liéu may 13 206.800.000 dong d& nghi Toa 4n giai quyét theo quy dinh
phap luat.

- Pbi voi yéu cau ciia ngudi co quyén loi, nghia vu lién quan, dé nghi giao
s6 hang 147.000 hang thanh phdm va 13.000 hang ban thanh pham tai kho cua Nha
may may D cho Cong ty Leading S va budc Cong ty Leading S phai thay Cong ty C
thanh toan cho Nha may may D vi day 1a hang cia Cong ty Leading S. Cac van dé
khac dé nghi Toa an giai quyét theo quy dinh phap luat.

Y kien cua ludt sw bao vé quyén va loi ich hop phap cua nguoi co quyén loi
va nghia vu lién quan:

Ngay 28 thang 8 nam 2021, Cong ty C va Nha may may D d4 ky két hop dong
gia cong s6 02-2021-CVN-PD Ia hop dong pht hop quy dinh phap luat nén can duoc
bao vé. Qua trinh thyuc hién hop dong: Cong ty C d4 khdng giao nguyén phu liéu theo
dung giao két, cu thé khi kiém tra chi tiét thi chi c6 130.000 thanh pham, con lai
43.000 ban thanh pham va thiéu 2.986 san pham. Ngay 21/10/2021 Nha may may D
d4 gui email cho Cong ty C nhung phia Cong ty C khéng tién hanh kiém tra. Do viéc
giao nguyén phu liéu may vira thiéu, vira khdng dong bo nén dan dén viéc vao chuyén
may dé san xuat cham. Bén canh dd, khi Nha may may b san xuit duoc 147.000
hang thanh pham d nhiéu lan gui email, céng vin dén Cong ty C dé giao hang
nhung Cong ty C nhiéu lan tri hodn khéng nhan. Pén thoi diém hién tai, gitta Nha
méy may P va Cong ty C van chua ¢ van ban hay théng bao nao vé viéc cham dut
hop déng may gia cong 02-2021-CVN-BD nén Céng ty C phai thanh toan cho Nha
méay may D tién cong gia cong san pham 1a 1.015.050.816 dong. Ké tir thang 1/2022
dén nay, Cong ty C chua thanh toan tién cong gia cong nén phai tra cho Nha may may
D tién 14i (1,120%/thang) tinh dén thoi diém xét xir 1a 240.427.382ddng. Theo email
ngay 16/4/2022 phia Cong ty C xé&c nhan, phi luu kho va chi phi kiém dém mdi bén
chiu mot nira nén tinh tir thang 1/2022 dén thoi diém xét xa phi leu kho 1a
198.333.333 dong, chi phi kiém dém 14 86.500.000 dong (theo hop dong thué kho sé
01/2021/HPTK ngay 19/12/2021). Ngoai ra, do Cong ty C vi pham hop dong nén
phai chiu phat vi pham nghia vu hop dong 866.384.774 dong. Tong cong cac khoan
tién Nha may may P yéu cau Cong ty C bdi thuong 13 2.406.696.305 dong.

NHAN PINH CUA TOA AN:

Qua céc tai li€u cta vu an duoc tham tra tai phién toa va can ctr vao két qua
tranh luan tai phién toa, Hoi dong xét xur nhan dinh:
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[1] Vé tham quyén: Quan hé tranh chdp trong vu 4n duoc xac dinh 13 tranh
chap hop dong gia cdng, bi don Cong ty C, dia chi try so chinh: Thon C, xa Q, huyén
A, thanh phd Hai Phong nén theo quy dinh tai khoan 1 Diéu 30, khoan 1 Piéu 35,
diém a khoan 1 Diéu 39 ctia B luat Té tung dan su, thi tham quyén giai quyét
tranh chap thudc Toa an nhan dan huyén An Lo, thanh phd Hai Phong.

[2] Vé su viang mat ctua duong su: Nguoi dai dién theo phap luat caa Cong ty
C la 6ng Nguyén Vian H vang mat tai phién toa lan thir hai khong c6 1y do. Can ctr
vao diém b khoan 2 Piéu 227, khoan 3 Diéu 228 cta Bo luat T tung dan sy, Hoi
dong xét xir tién hanh xét xr ving mat nguoi dai dién theo phap luat caa bi don la
6ng Nguyén Vin H.

[3] Trén co so 101 khai ciia cac duong su va chirng ctr, tai liéu c6 trong ho so
thay rang:

[3.1] Céc hop ddng gia cong may mic gitta Cong ty Leading S va Cong ty C
d4 ky két gdm: Hop dong gia cong sb 01/2021/LS-C, ngay 28 thang 8 nam 2021; hop
dong gia céng s6 02 — LS/CL/2021, ngay 10 thang 6 nam 2021; hop dong gia cong s6
03 — LS/CL/2021, ngay 10 thang 6 nam 2021; hop ddng gia cdng may mic s6 04 —
LS/CL/2021 ngay 10 thang 6 nam 2021 va Phu luc hop dong gia cong sb 02-
2021/LS-C ngay 30 thang 10 nam 2021 stra d6i, b6 sung Hop ddng gia cong may mic
s6 04 — LS/CL/2021, dong thoi d6i sb Hop dong tir “04 — LS/CL/2021” thanh “05 —
LS/CL/2021” dugc lap thanh van ban, cé chit ky, con dau cua cac bén 1a hop dong
gia cong may mic phi hop véi quy dinh tai Diéu 178, 179, 180 Luat Thuong mai
2005; Diéu 542 Luat dan sy nén c6 nghia vu rang budc trach nhiém d6i véi cac
bén. Ngay 28 thang 8 nam 2021, Cong ty C Nha may may D ky két hop dong gia
cong s 02-2021-CVN-DD dugc lap thanh van ban, c6 chit ky, con dau cua cac bén
la hop dong gia cdng may mic phl hop véi quy dinh tai Diéu 178, 179, 180 Luat
Thuong mai 2005; Diéu 542 Luat dan sy nén c6 nghia vu rang budc trach nhiém
d6i véi cac bén.

[3.2] Cac bén tham gia gia cong gom: Cong ty Leading S, Cong ty C va Nha
méay may P déu thira nhian cac ma hang, sb luong san pham cua c4c ma hang trong
céc hop dong gia cong da ky két véi nhau. Cac bén ciing déu xac nhan viéc khong
thue hién duoc cac hop dong gia céng da ky két vai nhau 1a do khach hang huy
don hang. Nguyén nhén khach hang huy don hang vi giao hang cham. Nhu vay,
viéc khach hang huy don hang dan dén thiét hai cho cac bén tham gia gia cong vi
khong thue hién duge cac hop dong gia cdng l1a cd that. Do d6, Cong ty Leading S
khoi kién, Nha may may D cd yéu cau doc lap dé nghi Toa an giai quyét viéc boi
thuong thiét hai, thanh toan tién cong gia cong va cac chi phi khéc 1a phu hop quy
dinh tai Biéu 303, 302 Luat Thuong mai 2005.
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[3.3] Cong ty C da ki két tong cong 04 hop dong gia cong may mic voéi
Cong ty Leading S. Tuy nhién, Cong ty C khong tham gia vao bét ki giai doan nao
ctia gia cong hang hoa, khdng chuyén hang vé cic co so san xuat ciia minh dé thyc
hién gia cong hang hoa ma chi giao cac don hang dé cho bén thir 3 thyuc hién gia cong
va nhéan tién chénh gia tir viéc giao don hang. i véi hop dong gia cong sb
01/2021/LS-C, ngay 28 thang 8 nam 2021, Cong ty C da giao cho Nha may may b
thuc hién gia cong. Ddi véi hop dong gia cong sé 03 — LS/CL/2021, ngay 10 thang 6
nam 2021, Cong ty C da giao don hang cho Cong ty may mac N ¢ Thanh Hoa thuc
hién gia cong. Pdi véi hop ddng gia cong may mic sé6 04 — LS/CL/2021 ngay 10
thang 6 nam 2021 va Phu luc hop ddng gia cong s6 02-2021/LS-C ngay 30 thang 10
nam 2021 stra d6i, b6 sung Hop dong gia cong may mic so 04 — LS/CL/2021, dong
thoi d6i s6 Hop dong tir “04 — LS/CL/2021” thanh “05 — LS/CL/2021” Cong ty C da
giao don hang cho Cong ty may tai tinh Hoa Binh thuc hién gia céng va cac hop dong
khéac Cong ty C ciing giao don hang tuong tu. Nhu vay, Cong ty C khdng dua nang luc
san xuat dé thuc hién viéc gia cong san pham cho cac hop dong gia cong may mic
ma Coéng ty C da ki két véi bén dit gia cong 1a Cong ty Leading S. Cong ty C chi
giao cac don hang d6 cho bén thir 3 thyc hién gia cong va nhan tién chénh gia tir viée
giao don hang. Bén canh dd, viéc giao cac don hang do6 cho bén thir 3 thuc hién gia
cdng phia Cong ty C ciing khdng thuc hién viéc giam sat, d6n dbc san xuat. Do do,
viéc cham giao hang din dén khach hang huy dong loat cic don hang cta 04 hop
ddng gia cong may mic 16i du tién thude vé Cong ty C.

[3.4] Vé can ct phat sinh trach nhiém bdi thuong thiét hai dugc quy dinh tai
Diéu 303 Luat thuwong mai 2005 nhu sau: “Trir cdc truong hop mién trach nhiém
quy dinh tai Piéu 294 cua Ludt nay, trach nhiém boi thwong thiét hai phat sinh khi
6 dii cdc yéu té sau ddy: 1. C6 hanh vi vi pham hop dong; 2. C6 thiét hai thiee té;
3. Hanh vi vi pham hop dong la nguyén nhdn truc tiép gdy ra thiét hai”. Bdi
thuong thiét hai duoc quy dinh tai Piéu 302 Luat thuong mai 2005 nhu sau: “1.
Boi thuwong thiét hai la viéc bén vi pham boi thuong nhitng ton thét do hanh vi vi
pham hop dong gdy ra cho bén bi vi pham. 2. Gid tri béi thwong thiét hai bao gom
gid tri ton that thuc té, truc tiép ma bén bi vi pham phdi chiu do bén vi pham gdy
ra va khodn loi truc tiép ma bén bi vi pham déang 1é dwoc hwdng néu khéng c6
hanh vi vi pham”. Tai Diéu 549 Luat Dan sy quy dinh: “bén nhdn gia cong phdi
giao san pham va bén ddt gia cong phdi nhdn san pham theo ding thoi han va tai
dia diém da thod thudn”. Tai Piéu 3.1 ctua cac hop ddng gia cong néu trén giita
Cong ty Leading S va Cong ty C quy dinh: “Bén A c6 nghia vu sdn xudt va giao hdng
diing s6 lwong, chdt heong, phurong thire, thoi han va dia diém da thod thudn’.

[4] Xét, yéu cau khoi kién ctia nguyén don la Cong ty Leading S:
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Nguyén don - Cong ty Leading S yéu cau Cong ty C bdi thuong céc khoan
nhu sau: Tién chi phi nguyén liéu va gia cong in + Tién chi phi van chuyén nguyén
phu liéu may cua cac hop dong gia cong sé 01/2021/LS-C, ky két ngay 28 thang 8
nam 2021, hop dong gia cdng sé 02 — LS/CL/2021, ngay 10 thang 6 nam 2021, hop
dong gia cong s6 03 — LS/CL/2021, ngay 10 thang 6 nam 2021, Hop dong gia cong
may mic sd 04 — LS/CL/2021 ngay 10 thang 6 nim 2021 va Phu luc hop dong gia
céng s6 02-2021/LS-C ngay 30 thang 10 nam 2021 sira d6i, bd sung Hop dong gia
cdng may mic sb6 04 — LS/CL/2021, ddng thoi doi s6 Hop dong tr  “04 —
LS/CL/2021” thanh “05 — LS/CL/2021”. Trong d6, tién chi phi van chuyén nguyén
phu liéu may 1a 206.800.000 ddng la tinh chung cho céc hop dong. Tién chi phi
nguyén liéu va gia cdng in chi tinh riéng & hop dong gia cong sé 01/2021/LS-C, ky
két ngay 28 thang 8 nam 2021 1a 5.480.426.302 dong. Pdi vai cac hop dong gia cong
con lai 1a hop ddng gia cong sé 02 — LS/CL/2021, ngay 10 thang 6 nam 2021, hop
dong gia cong sé 03 — LS/CL/2021, ngay 10 thang 6 nam 2021, hop dong gia cong
may mic sé 04 — LS/CL/2021 ngay 10 thang 6 nim 2021 va Phu luc hop dong gia
céng s6 02-2021/LS-C ngay 30 thang 10 nam 2021 sira d6i, bd sung Hop dong gia
cdng may mic sb6 04 — LS/CL/2021, ddong thoi d6i s6 Hop dong tr  “04 —
LS/CL/2021” thanh “05 — LS/CL/2021” nguyén don - Cong ty Leading S chi yéu cau
bdi thuong tién chi phi nguyén liéu.

[4.1] Bbi v6i hop ddng gia cong s6 01/2021/LS-C, ky két ngay 28 thang 8 nam
2021;

Phia Cong ty Leading S cho rang d4 thuc hién day du cac nghia vu giao du ban
thanh phdm dong bo dé vao chuyén 13 ngay 10/09/2021. Viéc Cong ty Leading S giao
nguyén phu liéu cham so véi hop dong 12 do Cong ty C lién tuc thay d6i dia chi
nhan hang din dén mét nhiéu ngay van chuyén. Tuy vay, theo email ngay 04/9/2021
cta Cong ty C, cac bén dong ¥ giao hang dot dau tién vao ngay 16/9/2021 véi sb luong
240.592 san pham. Dén ngay 16/9/2021, Cong ty C khong giao bat ky san phdm nao.
Nguyén don ¢6 giri email canh bao vé viéc khach hang s& hiy don hang néu bi don
khong thé giao hang ding han. Bi don c6 email gii dén nguyén don dé nghi giao
200.000 san pham vao ngay 30/9/2021 nhung dén ngay 30/9/2021 bi don van khdng giao
duoc hang. Do d6, dén ngay 9/10/2021, khach hang da hay don hang. Do bi don da
khong giao hang dlng han 1am thiét hai twong dwong véi tong cong 160.820 san pham
dong bd va 24.539 ban thanh pham chua ddng bo, tong gia tri thiét hai 1a 5.480.426.302
ddng. Cong ty C cho riang cac mi hang thudc hop dong sé 01 do Cong ty Leading S
giao nguyén liéu may 13 hang ban thanh pham khong dong bd, Cong ty C nhiéu lan
trao ddi v6i Cong ty Leading S nhung khéng duoc khic phuc; dén ngay 30/10/2021,
Cong ty C da hoan thanh 147.000 san pham dé giao nhung Cong ty Leading S khong
nhan va dé nghi Cong ty C tim khach hang ban toan bd sb hang nay. Tuy nhién, ngoai
161 khai phia bi don khéng xuat trinh duoc bat ctr tai liéu ndo chimg minh. Nhu vay,

15



16i giao hang cham dan dén khach hang huy don hang vao ngay 09/10/2021 hoan
toan do 16i ctia bi don Cong ty C. Viéc Cong ty Leading S yéu cau Cong ty C bdi
thuong thiét hai twong dwong véi tong cong 160.820 san pham dong b va 24.539 ban
thanh pham chua dong bo, tong gia tri thiét hai cta chi phi nguyén phy liéu va in gia cong
2 5.480.426.302 dong 14 c6 cin ctr, can duge chp nhan.

[4.2] Dbi voi hop dong gia cong s6 02 — LS/CL/2021, ngay 10 thang 6 nam
2021

Cong ty Leading S trinh bay, ma hang L14464: Bi don con 1728 san pham chua
giao, thiét hai 1a 90.859.055 déng. M4 hang L14478: Bi don con 6.480 san pham chua
giao va sd luong san phdm giao ngdy 17/12/2021 phét hién thiéu 3 thing hang (tong
cong 72 san pham). Thiét hai gdm: khoan phat do giao thiéu 72 san pham 13 7.674.490
dong va tong gid tri nguyén phu liéu tuong tmg voi 6.480 san phim chua giao 13
198.470.256 dong, tong cong 2 khoan 1a 206.144.736 dong. MA hang A14475: Bi don
con 4.368 san pham chua giao thiét hai 13 149.251.918 dong. M4 hang A14477: Bi don
con 4.008 san pham chua giao thiét hai 1a 128.243.940 dong. Tong cong thiét hai cta
hop ddng gia cong sb 02 — LS/CL/2021 1a: 90.859.055 dong + 206.144.736 dong +
149.251.918 dong + 128.243.940 dong = 574.499.649 dong. Tai bang tong hop ddi chiéu
gitta Cong ty Leading S va Cdng ty C hai bén da xac nhan sb lugng hang con thiéu chua
giao du tai muc 15 véi s6 lwong nhu trén. Cong ty C trong qué trinh giai quyét vu &n
cho rang Cong ty Leading S chua giao di nguyén phu liéu may nén khong hoan
thanh duoc sé luong san pham caa cdc ma hang d4 néu nhung khong dua ra duoc
tai liéu nao chimg minh. Tai phién toa, ludt su bao vé quyén va loi ich hop phap
ctia bi don khong dua ra y kién thém gi va dé nghi Toa 4n giai quyét theo quy dinh
phap luat. B6i véi khoan tién phat do giao thiéu 72 san pham 13 7.674.490 dong, tai
phién toa nguyén don thira nhan dy 1a khoan tién phat khach hang chi giri email cho
Cong ty Leading S, khdng dua can c phép ly hay thoa thuan nao va viéc Cong ty
Leading S chap nhan nop phat 1a do Cong ty Leading S tu ndp cho khach hang, khong co
thoa thuan va théng bao voi Cong ty C. Do vy, dbi véi khoan tién phat 7.674.490 dong
khong cd can cir dé chap nhan. Nhu vay, yéu cau bdi thuong thiét hai caa Cong ty
Leading S d6i voi hop ddng gia cong s6 02 — LS/CL/2021 chi ¢6 can cir chap nhan dbi
Véi cac khoan tién sau: 90.859.055 dong + 198.470.256 dong + 149.251.918 dong +
128.243.940 dong = 566.825.169 dong.

[4.3] Dbi voi hop dong gia cong sé 03 — LS/CL/2021, ngay 10 thang 6 nam
2021:

Trong qué trinh giai quyét vu an, Cong ty Leading S trinh bay: Hai bén d nhat tri
qua email giao toan bd san phdm vao thoi han cudi cung 1a ngay 30/12/2021. Thuc té, b
don di giao tong cong 133.320 san pham trong 03 dot giao hang, cu thé: ngay
14/12/2021 giao 19.600 san pham; ngay 25/12/2021 giao 10.000 san pham; ngay
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15/1/2022 giao 103.720 san pham. Nhu vy, Cong ty C chua giao du s6 luong hang.
Ngay 18/01/2022, khach hang gtri thong bao hiy don hang do khong giao hang dung
thoi han. Theo d6, nguyén don dd phai chiu khoan phat 125.864.934 dong (do khong
giao hang diing han d6i véi 2 ma hang C14432 va C14433) tinh trén tong s6 luong hang
da dit 14 1.369.440 san pham (trong d6 gdm 683.028 san pham ma C14432 va 686.440
san pham mi C14433). Bén canh dd, 37.800 san pham 1a sé luong san pham bi don
khong giao hang va bi huy don hang nén nguyén don phai chiu chi phi nguyén phu liéu
dong bd cua 37.800 san pham 13 3.565.934.832 ddng. Tong cong tién phat va chi phi
nguyén phu liéu nguyén don phai chiu 1a 125.864.934 dong + 3.565.934.832 dong =
3.691.799.766 dong. Phia Cong ty C c6 y kién: Ma hang C14433 giao cham hang do
Cong ty Leading S thay d6i quy cach may va thiéu nguyén phu liéu may nhung khong
c6 bat ky tai liéu, chimg ct ndo chig minh y kién ctia minh. Béi véi s6 hang 37.800
san pham, tai bién ban lay loi khai ngay 09/5/2023 nguoi dai dién theo phap luat caa
Cong ty trach nhiém hiru han C 12 6ng Nguyén Van H trinh bay: s6 hang 37.800 san
pham do Cong ty may Ngoc Thu tai Thanh Hoa gia cong va hién tai khéng con hang
vi Cong ty da tu thanh ly. Tai phién toa, luat su bao vé quyén va loi ich hop phap
ctia bj don dé nghi Toa an giai quyét s6 hang 37.800 san pham hién khdng con theo
quy dinh phéap luat. Nhu vay, viéc dé co so may gia cong thir 3 thanh Iy sé hang
37.800 san pham nén khdng giao duogc sé hang 37.800 san pham hoan toan do 15i cua
Cong ty C. Bdi véi khoan tién phat 125.864.934 dong, tai phién toa nguyén don thira
nhan day I khoan tién phat khach hang chi giri email cho Cong ty Leading S, khéng dua
can ct phap ly hay thoa thuan nao va viéc Cong ty Leading S chap nhan ndp phat 1a do
Codng ty Leading S tu ndp cho khach hang, khong co thoa thuan va thong bao vai Céng
ty C. Do vay, dbi véi khoan tién phat 125.864.934 dong khdng cd can cir dé chap nhan.
Nhu vay, yéu cau boi thuong thiét hai ciia Cong ty Leading S ddi véi hop dong gia
cong s6 03 — LS/CL/2021 chi ¢6 cin ctr chip nhan dbi véi khoan tién chi phi nguyén
phu liéu dong bo ctia 37.800 san pham 14 3.565.934.832 dong.

[4.4] Bbi véi Hop dong gia cdng may mic s6 04 — LS/CL/2021 ngay 10 thang
6 nam 2021 va Phu luc hop ddng gia cong sé 02-2021/LS-C ngay 30 thang 10 nam
2021 stra d6i, bd sung Hop dong gia cong may mic s6 04 — LS/CL/2021, dong thoi
d6i s6 Hop dong tir “04 — LS/CL/2021” thanh “05 — LS/CL/2021 "

Trong qué trinh giai quyét vu an, Cong ty Leading S trinh bay: M hang L21480,
bi don chua giao 14.736 san pham, thiét hai tinh trén gia tri nguyén phu liéu tuong tmg
v6i 14.736 san pham la 769.161.629 dong. Ma hang MA1440, bi don chua giao 1.200
san pham, thiét hai tinh trén gia tri nguyén phu liéu tuong tng véi 1.200 san pham chua
giao thudc mia MA 1440 13 67.272.354 dong. Trong qué trinh giai quyét vy &n, Cong ty C
trinh bay: Tai bién ban lay loi khai ngay 09/5/2023 ngudi dai dién theo phap luat cua
Cong ty C la 6ng Nguyén Van H khai: s6 hang 14.736 san pham do Cong ty may tai
tinh Hoa Binh gia céng va hién tai khdng con hang vi Cong ty da tu thanh ly hang dé
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tra lwong cong nhan. Béi véi 1.200 san pham chua giao, tai bang tong hop ddi chiéu
Cong ty C c6 y kién do thiéu vai 16t din dén khdng thé may dugc 1.200 san pham, tuy
nhién khong cd tai liéu chirmg minh. Bén canh d06, 1y do cham giao hang va chua giao
hang ciia 2 ma hang L21480 va MA1440 14 do bi anh huong ctia dich covid nén san xuat
bi dinh tré. Tai phién toa, phia Cong ty Leading S trinh bay nguyén don da chap nhan IUi
lich giao hang lai 4 thang do dich covid la tir ngay 20/12/2021 dén 18/4/2022 nhung
Cong ty C van khong giao duoc hang. Tai phién toa, luat su bao vé quyén va loi ich
hop phép cua bi don khéng dua ra y kién thém gi va dé nghi Toa an giai quyét theo
quy dinh phap luat. Do vay, ddi véi thiét hai ciia 2 ma hang L21480 va MA1440 hoan
toan do 16i ciia Cong ty C. Nén c6 can ci dé chap nhan cac khoan yéu cau bdi thuong
nhu sau: M4 hang 121480 thiét hai la 769.161.629 dong + ma hang MA1440 thiét hai Ia
67.272.354 dong = 836.433.983 dong.

[4.5] Déi véi chi phi van chuyén nguyén phu liéu may, tai phién tod Cong ty
Leading S yéu cau Cong ty CVN phai tra lai 50% chi phi van chuyén cc md hang bi
khach hang huy don hang téng cong 1a 206.800.000d. Day 14 s6 tién chi phi van chuyén
cta todn bo nguyén phu liéu may. Thé hién qua cac Email do céc lai xe nhan hang cua
CVN x4c nhan qua 5 chuyén hang. Trong qué trinh giai quyét vu &n, bi don khéng cd y
kién gi di voi yéu cau bdi thuong chi phi van chuyén nguyén phu liéu may nhung c6 y
kién chung 14 viéc don hang bi huy do 15i caa nguyén don nén khdng chap nhan bdi
thuong. Tai phién toa, luat su bao vé quyén va loi ich hop phéap cta bi don dé nghi
Toa 4n giai quyét theo quy dinh phap luat. Xét, viéc khach hang huy don hang do giao
cham hang, vi pham hop dong 1 15i ciia bi don nén can budc bi don phai chiu 50% chi
phi van chuyén nguyén phu liéu may nhu giao két trong céc hop dong gitra hai bén Ia
206.800.000 dong.

[4.6] D6i v6i s6 hang hoa hién dang tai kho ctia Nha may may P 1a 147.000
hang thanh pham va 13.000 hang ban thanh pham (theo cong vin s 03.07/BCV-
HP ngay 03 thang 7 nim 2023 ctia Cong ty C6 phan Tu van va Tham dinh gia
Doanh nghiép chi nhanh Hai Phong): Cong ty Leading S, Nha may may B va Céng
ty CVN déu c6 y kién khdng nhan. Xét, theo quy dinh tai Diéu 305 cta Luit Thuong
mai: “Bén yéu cau boi thwong thiét hai phdi dp dung cdc bién phdp hop 1y dé han
ché ton thdt...”. Do @6, can phat mai s6 hang ho4 tai kho ctia Nha may may D 1a
147.000 hang thanh phdm va 13.000 hang ban thanh pham dé han ché ton that cho
Cong ty Leading S, Nha may may D. S6 tién phat mai duoc uu tién thanh toan céc
khoan chi phi ctia Nha may may D trude do tién cdng gia cong ctia cdng nhan van
chua duoc thanh toan, con lai s& thanh toan cho Cong ty Leading S. Tiép tuc giao sb
hang trén cho Nha may may B quan ly cho dén khi phéat mai xong.

[4.7] Tl nhitng phan tich néu trén thay, ddi voi yéu cau khai kién caa nguyén
don chi cd can cir dé chap nhan nhiig khoan sau:
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Hop ddng gia cong s6 01/2021/LS-C chap nhan yéu cau bdi thuong thiét hai cua
chi phi nguyén phu liéu va in gia cong la 5.480.426.302 déng. Hop dong gia cong sb 02
— LS/CL/2021 chap nhan yéu cau bdi thuong thiét hai véi cac ma hang L14464 la
90.859.055 déng; mA hang L14478 la 198.470.256 dong; mad hang Al14475 la
149.251.918 dong; ma hang A14477 1a 128.243.940 dong; tong cong 14 566.825.169
dong. Hop dong gia cong s6 03 — LS/CL/2021 chap nhan yéu cau bdi thuong thiét hai
la 3.565.934.832 dong. Hop dong gia cong may mic s6 04 — LS/CL/2021 ngay 10
thang 6 nam 2021 va Phu luc hop ddng gia cong s6 02-2021/LS-C ngay 30 thang 10
nam 2021 stra d6i, b6 sung Hop dong gia cong may mic so 04 — LS/CL/2021, dong
thoi d6i s6 Hop dong tir “04 — LS/CL/2021” thanh “05 — LS/CL/2021” chi chap nhan
yéu cau bdi thudng thiét hai dbi v6i cac ma hang L21480 va MA1440 1a M3 hang
121480 thiét hai 1a 769.161.629 dong + m& hang MA1440 thiét hai 14 67.272.354 dong =
836.433.983 dong. Chi phi van chuyén nguyén phu liéu may theo hoa don gia tri gia tang
ngay 20 thang 9 nam 2021 cho tit ca cac hop dong gia cong néu trén Ia 206.800.000
dong. Tong cong tat ca cac khoan bdi thuong 1a: 5.480.426.302 dong + 566.825.169
dong + 3.565.934.832 dong + 836.433.983 dong + 206.800.000 dong = 10.656.420.286
dong.

[5] Xét, yéu cau doc 1ap ctia ngudi ¢ quyén loi nghia vu lién quan:

Nha may may D trinh bay: Qué trinh thyc hién hop dong, phia Cong ty C d4 giao
nguyén phu liéu may khéng dung giao két trong hop dong va giao khdng da s6 luong.
Theo hop ddng, Cong ty C phai giao nguyén phu liéu may vao ngay 30/8/2021 nhung
dén ngay 03/9/2021 Cong ty C méi giao nguyén phu liéu va dén ngay 18/9/2021 méi
d6ng bd nguyén phu liéu. Tuy nhién, sd luong nguyén phu liéu may 1a 175.986 (kién,
b6) thanh phim dong bd, khi Nhd may may D kiém tra chi tiét thi chi c6 130.000
thanh pham, con lai 43.000 ban thanh phdm va thiéu 2.986 san pham. Ngay
21/10/2021 Nha méay may D di giri email nhung Cong ty C khéng tién hanh kiém tra.
Nha may may D bat dau san xuét thue té tir ngay 13/9/2021 va két thiic chuyén may
Vvao ngay 25/10/2021. Phia Nha may may P nhiéu lan lién hé voi Cong ty C yéu cau
dén 1ay hang va thanh toan chi phi gia cong nhung Cong ty C néu nhiéu Iy do tri hodn
viéc 14y hang va thanh toan chi phi gia cong. Hién tai, trong kho ctia Nnd may may D
van con 147.000 san pham thanh pham va 13.000 ban thanh pham. Nha may may P
yéu cau Cong ty C tra cac khoan tién nhu sau: Tién cong gia cong san pham
1.015.050.816 ddng, tién 1di (1,120%/thang) 240.427.382ddng, phi luu kho tinh tir
thang 1/2022 dén thoi diém xét xtr 1a 198.333.333 dong, chi phi kiém dém 86.500.000
d6ng, phat vi pham nghia vu hop dong 866.384.774 ddng. Tong cong 2.406.696.305
d6ng va tiép tuc phai chiu 13i cho dén khi ban 4n c6 hiéu luc phap lut. Tai bién ban
lay 101 khai ngay 02/6/2023 Nha may may D c6 ¥ kién: Ddi véi sé hang hoa hién
dang tai kho cuia Nha may may D 1a 147.000 hang thanh pham va 13.000 hang ban
thanh pham Nha may may B khong nhan va tai phién toa, Nha may may B dé nghi
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giao s hang trén cho Cong ty Leading S va budc Cong ty Leading S phai thay Cong
ty C thanh toan cac khoan bdi thudng néu trén cho Nha may may . Cong ty C trinh
bay: Qua trinh thuc hién hop dong, 16i do Nha may may P khéng san xuat du sd
luong hang theo ké hoach. Theo hop dong thi mdi tuan P phai xuét dugc tir 400.000
san pham dén 500.000 san pham va san xuat trén 10 chuyén may. Nhung thuc té, D
chi san xuat trén 2 chuyén may va khong san xuét da s6 luong hang nhu giao két
trong hop dong. Tai bién ban Iy 10i khai ngay 02/6/2023 Cong ty C cé y kién: Néu
Nha méay may D tra toan bo chi phi nguyén phu liéu 1a 5.949.610.000 dong cho
Cong ty C thi Cong ty C dong ¥ tra cho Nha may may B 04 khoan tién la: Tién
hang, tién 14i, phi luu kho, chi phi kiém dém riéng khoan tién phat vi pham nghia
vu hop doéng Cong ty C khong chap nhan. Pdi v6i s6 hang hoa hién dang tai kho
ciia Nha may may D 1a 147.000 hang thanh pham va 13.000 hang ban thanh pham
Cong ty C khong nhan va tai phién toa, luat su bao vé quyén va loi ich hop phép
ctia COng ty C nhét tri voi ¥ kién dé nghi cia Nha may may D. Xét, hop dong quy
dinh ngay 30/8/2021 la ngay phia Cong ty C phai giao nguyén phu liéu may nhung
trén thuc t& viéc giao nguyén phu liéu may dién ra tir ngay 03/9/2021 dén ngay
18/9/2021. Viéc d6 dan dén viéc vao chuyén may, ké hoach san xut bi cham tré I c6
that. Ciing theo hop dong thi mdi tudn Nha may may B phai xuat dugc tir 400.000 san
pham dén 500.000 san pham va san xuat trén 10 chuyén may. Nhung thyc té, Nha
méy may D chi san xuét trén 2 chuyén may va khong san xut du s lugng hang dan
dén viéc xuat hang muon, khach khong nhan duoc hang 1a c6 that. Tai bién ban lay
101 khai ngay 02/6/2023, Nha may may D va Cong ty C déu xac nhan nhimng su viéc
néu trén. Do vay, viéc ngay 25/10/2021 khach hang huy don hang 13 18i cua ca Nha
may may B va Cong ty C.

[6.1] Xét, yéu cau thanh toan tién cong gia cong san pham 1.015.050.816
d6ng; tién 13i (1,120%/thang) 240.427.382d6ng; phi leu kho tinh tir thang 1/2022 dén
thoi diém xét xtr 1a 198.333.333 ddng; chi phi kiém dém 86.500.000 dong;

Dén thoi diém xét xir, gitta Nha may may D va Céng ty C chua c6 vin ban
nao thé hién viéc 2 cong ty cham dut hop dong gia cong sd 02-2021-CVN-DD, ky
két ngay 28 thang 8 nam 2021. Tinh dén ngay két thic chuyén may 1a ngay
25/10/2021, Nha may may D d4 hoan thanh 117.000 hang thanh pham nén Cong ty
C phai thanh toan tién cong gia cong cho 117.000 hang thanh pham 1a 1.015.050.816
dong 1a pht hop véi quy dinh ctia phép luat. Tir thoi diém Nha may may D hoan
thanh 117.000 hang thanh pham dén thoi diém xét xir Cong ty C chua thanh toan
tién cong gia cong cho Nha may may . Do d6, Nha may may P yéu cau Cong ty C
tra 130 suét sb tién cong gia cong 1,120%/thang tinh tir thang 01/2022 dén thoi diém
xét xur 1a phi hop véi quy dinh cua phap luat. Can cir khoan 2 Piéu 302, 306 Luat
thuong mai va Piéu 11 Nghi quyét s6 01/2019/NQ-HDTP ngay 11/01/2019 huéng
dan 4p dung mot s6 quy dinh cua phap luat vé 1ai, 13i suat, phat vi pham thi muc I4i
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SUat no qua han can ctr vao l3i suat ng qua han trung binh caa 3 ngan hang thuong
mai. Can cir vao mirc |3 suat no qué han trung binh cua 3 ngan hang: Néng nghiép va
phét trién Nong thon Viét Nam, Ngan hang Thuong mai ¢6 phan Céng Thuong Viét
Nam, Ngan hang Thuong mai c6 phan Ngoai thuong Viét Nam trén dia ban thanh phd
Hai Phong la 13,45% nén chap nhan l4i suat doi véi sb tién cong gia cong la
1,120%/thang tinh tir thang 01/2022 dén thoi diém xét xur 1a 240.427.382d6ng. Dbi
VGi Yéu cau thanh toan phi luu kho 198.333.333 dong va chi phi kiém dém
86.500.000 dong, tai email ngay 16/4/2022, Cong ty C giri Nha may may D yéu cau
luu gitr hang dén thang 1/2022 s& nhan lai hang. Tuy nhién dén nay Cong ty C van
khéng dén nhan hang do d6 yéu cau thanh toan phi luu kho 198.333.333 ddng can
duogc chap nhan. Ciing trong email trén, Cong ty C va Nha may may D d4 co thoa
thuan vé& chi phi kiém dém sé& chia ddi nén yéu cau thanh toan chi phi kiém dém
86.500.000 dong duoc chap nhan.

[6.2] X¢ét, yéu cau thanh toan phat vi pham nghia vu hop ddng voi s6 tién la
866.384.773 dong. Nhu trén da phan tich, viéc ngay 25/10/2021 khach hang huy don
hang 12 16i ciia ca Cong ty C va Nha may may . Vi ca Cong ty C va Nha may may P
déu vi pham nghia vu trong hop dong gia cong s6 02-2021-CVN-DD, ky két ngay 28
thang 8 nam 2021. Nén khdng c6 co s dé chap nhan yéu cau phat vi pham nghia vu
hop ddng Vi s tién la 866.384.773 ddng ciia Nha may may b.

[6.3] Tr nhitng phan tich néu trén thay, dbi véi yéu cau doc lap caa nguoi ¢o
quyén loi va nghia vu lién quan chi ¢6 cin ctr dé chip nhan nhing khoan sau: Chap
nhan yéu ciu thanh toén tién cong gia cong san pham 1.015.050.816 dong; tién 13i do
cham thanh toéan 1a 240.427.382d0ng; thanh toan phi luu kho 198.333.333 dong; chi
phi kiém dém 86.500.000 dong. Tong cong 1a: 1.540.311.531ddng.

[7] V& an phi:

Do yéu cau khoi kién cua nguyén don, yéu cau doc lap cia nguoi c6 quyén
loi nghia vu lién quan duoc chdp nhan nén Cong ty C phai chiu 4n phi kinh doanh
thuong mai so tham ddi vai sb tién 1a 10.656.420.286 dong + 1.540.311.531ddng =
12.196.731.817 ddng. Cu thé, Cong ty C phai chiu 4n phi kinh doanh thuong mai
so tham 13 12.196.731.817 dong = 112.000.000d + (8.196.731.817d x 0,1% =
81.967.3184) = 193.967.318d lam tron sb 1a 193.967.000 dong (mdt tram chin
muoi ba triéu, chin traim sdu muoi bay nghin déng). Cong ty Leading S phai chiu an
phi ddi véi phan yéu cau khong dugc chap nhan 12 7.674.490 dong + 125.864.934
déng = 133.539.424 dong. Cu thé, Cong ty Leading S phai chiu &n phi Ia
133.539.424 x 5% = 6.676.971 ddong lam tron s6 14 6.676.000 dong (sau triéu, sau
trim bay muoi sau nghin déng). Cong ty Leading S d& ndp tam tGng &n phi tai bién
lai thu tam ng an phi s6 0001342 va 0001343 ngay 03 thang 11 nam 2022 tai Chi
cuc Thi hanh an Dan su huyén An Lo 1a 57.042.000 dong va 56.974.000 dong =
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114.016.000 dong. Vay, hoan tra lai Cong ty Leading S so tién tam tng an phi 1a
114.016.000 dong - 6.676.000 dong = 107.340.000 dong (Mot tram Ié bay triéu, ba
trim bén muoi nghin dong). Nha may may B phai chiu &4n phi d6i véi phan yéu cau
khong duoc chap nhan 13 866.384.773 dong = 36.000.0004 + (66.384.773d x 3% =
1.991.543d) = 37.991.543 d6ng lam tron s6 1a 37.991.000 dong (ba muoi bay triéu,
chin tram chin muoi mét nghin dong). Nha may may P da ndp tam tng an phi tai
bién lai thu tam tmg an phi s6 0001504 ngay 26 thang 4 nam 2023 tai Chi cyc Thi
hanh an Dén sy huyén An Lio 13 39.400.000 dong. Vay, hoan tra lai Nha may may
P s6 tién tam Gmg &n phi 12 39.400.000 dong - 37.991.000 dong = 1.409.000 dong
(mat triéu, bon tram 1é chin nghin dong).

[8] V& chi phi t6 tung khac: Do yéu cau cua nguyén don duoc chap nhan nén
Cong ty C phai chiu toan bd chi phi xem xét tham dinh tai chd theo quy dinh tai
Piéu 157 B6 luat T6 tung dan su. Qué trinh giai quyét vu an, Cong ty Leading S da
nop du chi phi xem xét tham dinh tai chd 12 21.600.000 dong nén can buge Cong ty
C phai tra cho Cong ty Leading S sé tién chi phi xem xét tham dinh tai chd la
21.600.000 dong (hai muoi mét triéu, sau tram nghin dong).

[9] Quyén khang c&o: Cac duong su ¢ quyén khang cdo theo quy dinh cua
phap luat.

Vi céc 18 trén,

QUYET PINH:

Can ctr quy dinh tai khoan 1 Diéu 30, diém a khoan 1 biéu 35, diém a khoan
1 Diéu 39, Diéu 147, biéu 157caa Bo luat T4 tung dan su;

Can ct quy dinh tai cac diéu 178, 179, 180, 302, 303, 305, 306 cua Luat
Thuong mai;

Can cu quy dinh tai cac diéu 542, 543, 544, 545, 546, 549 cua Bo luat Dan
su nam 2015;

Cian ctir khoan 1 Piéu 26 cua Nghi quyét s 326/2016/UBTVQH ngay 30
thang 12 nam 2016 cta Uy ban thudong vu Qudc hoi, quy dinh vé mirc thu, mién,
giam, thu ndp, quan ly va str dung an phi va I¢ phi Toa an.

Xu:

1. Chap nhan mot phan yéu cau khoi kién cua Cong ty trach nhiém hitu han
May Mac L.

Buoc Cong ty trach nhiém hiru han C phai thanh toan cho Coéng ty trach nhiém
hiu han May Mic L tong so tien la 10.656.420.286 dong lam tron sé la
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10.656.420.000 dong (muoi ty, SaU trim nam muoi Sau triéu, bén tram hai muoi nghin
ddng), gém céc khoan tién nhu sau:

- Hop d6ng gia cong s6 01/2021/LS-C, ngay 28 thang 8 nam 2021 boi thuong
thiét hai chi phi nguyén phu liéu va in gia cong la 5.480.426.302 dong.

- Hop ddng gia cong s6 02 — LS/CL/2021, ngay 10 thang 6 nam 2021 boi
thuong thiét hai véi cac ma hang L14464 1a 90.859.055 ddng; ma hang L14478 1a
198.470.256 dong; ma hang A14475 la 149.251.918 dong; ma hang Al14477 la
128.243.940 dong; tong cong 12 566.825.169 dong.

- Hop ddng gia cong s6 03 — LS/CL/2021, ngay 10 thang 6 nam 2021 boi
thuong thiét hai 13 3.565.934.832 dong.

- Hop ddng gia cong may mic s6 04 — LS/CL/2021 ngay 10 thang 6 nam 2021
va Phu luc hop dong gia cong sé 02-2021/LS-C ngay 30 thang 10 nam 2021 sira doi,
b sung Hop dong gia cong may mic sé 04 — LS/CL/2021, ddng thoi doi sé6 Hop
dong tr “04 — LS/CL/2021” thanh “05 — LS/CL/2021” bdi thudng thiét hai déi véi
cac ma hang L21480 1a 769.161.629 dong + ma hang MA1440 la 67.272.354 dong =
836.433.983 dong.

- Chi phi van chuyén nguyén phu liéu may 1a 206.800.000 dong.

2. Chap nhan mot phan yéu cau khoi kién cia Cong ty C6 phan P — Nha may
may xuat khau D.

Budc CONg ty trach nhiém hitu han C phai thanh toan cho Cong ty C6 phan B
— Nha may may xuat khau D tong so tién 1a 1.540.311.531 dong lam tron sé 1a
1.540.311.000 dong (mdt ty, nam tram bén muoi triéu, ba trim mudi mot nghin dong),
gom cac khoan tién nhu sau:

- Tién cong gia cong san pham 1.015.050.816 dong;

- Tién 14i do cham thanh toan 1a 240.427.382d6ng;

- Tién phi luu kho 198.333.333 dong;

- Tién chi phi kiém dém 86.500.000 dong.

3. Cong ty C6 phan P — Nha may may xuat khau P va Céng ty trach nhiém hiru
han May Mic L ¢6 quyén y&u cau co quan Thi hanh &n ¢ thim quyén phat mai d6i
véi s6 hang 147.000 hang thanh pham va 13.000 hang ban thanh pham (theo cong
vian s6 03.07/BCV-HP ngay 03 thang 7 nam 2023 ctua Cong ty C6 phan Tu van va
Tham dinh gia Doanh nghiép chi nhanh Hai Phong) hién con & kho Céng ty C6
phan B — Nha may may xuét khau D. S6 tién phat mai thu dugc uu tién thanh toan cac
khoan no ctia Cong ty C6 phan B — Nha may may xuat khau P trudc con lai s& thanh
toan cac khoan no ciia Cong ty trach nhiém hiru han May Mic L. Tiép tuc giao s6 hang
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trén cho Cong ty Co phan P — Nha may may xuat khau B quéan 1y cho dén khi phat
mai xong.

Néu phat mai s6 hang 147.000 hang thanh pham va 13.000 hang ban thanh
pham khong du tra hét ng cho Cong ty C6 phan B — Nha may may xuat khau D va
Cong ty trach nhiém hiru han May Mic L thi Cong ty trach nhiém hiru han C con phai
tiép tuc tra no sb tién gdc va ldi con lai theo quyét dinh cta ban an dén khi thanh
toan xong cac khoan ng.

Ké tir ngay Ban an c6 hiéu luc phéap luat, ngudi duoc thi hanh an c6 don yéu
cau thi hanh 4n, néu nguoi phai thi hanh an chua thanh toan sd tién néu trén thi
hang thang con phai tra 13i doi voi sb tién chua thanh toan theo mirc 14i suat quy
dinh tai khoan 2 Diéu 357, Diéu 468 cua Bo luit Dan su tuong ung voi thoi gian
chua thi hanh an.

4. V& an phi va chi phi té tung khac:

- Cong ty trach nhiém hitu han C phai nop 193.967.000 déng (Mot tram chin
muoi ba triéu, chin traim sau muoi bay nghin dong) &n phi kinh doanh thwong mai
so tham.

- Cong ty trach nhiém hitu han May Mic L phai nop 6.676.000 dong (sau triéu,
s&u tram bay muoi sau nghin dong) an phi kinh doanh thuong mai so thim. Cong ty
trach nhiém hitu han May Mac L d& nop tam tmg &n phi tai bién lai thu tam tng an
phi s6 0001342 va 0001343 ngay 03 thang 11 nam 2022 tai Chi cuc Thi hanh an
Dan su huyén An Lo 1a 57.042.000 dong va 56.974.000 dong = 114.016.000
d6ng. Hoan tra lai Cong ty trach nhiém hiru han May Mic L s tién tam tng an phi la
107.340.000 dong (Mot tram 1 bay triéu, ba tram bon muoi nghin dong).

- Cong ty C6 phan D - Nha may may xuat khau P phai nop 37.991.000 dong
(ba muoi bay triéu, chin trim chin muoi mét nghin dong) an phi kinh doanh
thuong mai so tham. Cong ty C6 phan D - Nha may may xuét khau P di ndp tam
mg 4n phi tai bién lai thu tam Gmg 4n phi s6 0001504 ngay 26 thang 4 nam 2023
tai Chi cuc Thi hanh 4n Dan sy huyén An Lo la 39.400.000 déng. Hoan tra lai
Cong ty C6 phan D - Nha may may xuat khau D sé tién tam tng an phi 1a 1.409.000
ddng (Mot triéu, bon tram 1é chin nghin dong).

- Cong ty trach nhi€ém hiru han C phai tra cho Cong ty trach nhiém hiru han May
Mic L sb tién 21.600.000 dong (hai muoi mét triéu, sau tram nghin dong) chi phi
xem xét tham dinh tai chd.

5. V& quyén khang céo ban an:
Cong ty trach nhiém hitu han May Mic L, Cong ty C6 phan D - Nha may may

xuit khau D c6 quyén khang cdo ban an trong thoi han 15 ngay ké tir ngay tuyén
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an. Cong ty trach nhiém hitu han C c¢6 quyén khang céo ban an trong thoi han 15
ngay ké tir ngdy nhan dugc ban an hodc ban 4n dugc niém yét.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh an
dan sy, nguoi dugc thi hanh an dan sy, nguoi phai thi hanh &n dan su c6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh &n, tu nguyén thi hanh &n hoac bi
cudng ché thi hanh &n theo quy dinh tai cac diéu 6, 7, 7a va 9 Luat Thi hanh an dan
su; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh
an dan su.

Noi nhdn TM. HOI PONG XET XU SO THAM

- TAND TP. Hai Phong; THAM PHAN - CHU TQA PHIEN TOA
- VKS ND TP. Hai Phong;

- VKS ND huyén An Lao;

- Chi cuc THA Dan Sy huyén An Léo;

- Puong su;

- Luu: H6 so; HCTP.

Nguyén Tuan Anh
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