TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TIEN GIANG Doc lap - Tu do - Hanh phic

Ban an sd: 83 /2023/HNGD-PT

Ngay: 11/12/2023

Vv tranh chap “Ly hon va nubi con”

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TIEN GIANG

- Thanh phéin Hpi dong xét xir phiic thdm gom co:
Tham phén - Chii toa phién toa: Ba Nguyén Thanh Nhan
Cdc Tham phan: Ba Lé Thi Hong Tam

Ba Nguyén Thi Diép Thiy

- Thuw ky phién toa: Ong V6 Tan Dii, Thu ky Toa 4n nhan déan tinh Tién
Giang.

- Dgi di¢gn Vign kiém sdt nhan dan tinh Tién Giang tham gia phién toa: Ba
Nguyéen Thi Cam Thuy - Kiém sat vién.

Ngay 11 thang 12 nam 2023, tai tru s¢ Toa an nhén dén tinh Tién Giang xét
Xt phuc tham cong khai vu an thu 1y so: 64/2023/TLPT-HNGD ngay 20 thang 11

nam 2023 vé tranh chap:“ Ly hon va nudi con ™.

Do Ban 4n HNGD so tham s6 349/2023/HNGD-ST ngay 11 thang 7 nim
2023 cua Toa an nhan dan huyén C, tinh Tién Giang bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phiic tham sd: 974/2023/QD-PT ngay
27 thang 11 nam 2023 gitra cac duong su:

1. Nguyén don: Chi Nguyén Thi Ngoc T, sinh nim 1999;
Ho khau thuong tra: Ap A, xa A, huyén C, tinh Tién Giang.
Chd & hién nay: Ap H, xa H, huyén C, tinh Tién Giang.

2. Bi don: Anh VG Thanh T1, sinh nam 1994;

Pia chi: Ap A, x3 A, huyén C, tinh Tién Giang.

- Nguoi khang cao: Bi don VO Thanh T1.
NOI DUNG VU AN:

* Theo don khoi kién, loi khai trong qua trinh gidi quyét vu dn nguyén
don Nguyen Thi Ngoc T trinh bay:
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V& hon nhan: Chi T va anh V6 Thanh T1 cudi nhau vao nim 2018, c6 ding
ky két hon tai Uy ban nhan dan xd A, huyén C, tinh Tién Giang. Vo chéng chung
song hanh phtic dén nam 2021 thi phat sinh nhiéu mau thuin do chi T bat dong
quan diém voi me chong anh T1 nghe theo 101 me nén vo chdng thuong xuyén

cai nhau, khong thé hoa hop. Thang 8/2022 chi T vé nha cha me rudt tai ap H, x4
H, huyén C dé sinh con va vo chong da sdng ly than tir d6 cho dén nay. Nay tlnh
cam vo chong khong con, muc dich hon nhan khong dat dugc nén chi T yéu cau
duogc ly hén véi anh T1.

Vé con chung: C6 02 con chung 13 chau V& Ngoc An T2, sinh ngay
13/6/2020 va V& Ngoc An T3, sinh ngay 14/9/2022. Tur thang 8/2022, chi T vé
nha cha me rudt dé sinh con th‘l, bé V6 Ngoc A T‘hu:’séng chung v6i anh T1. Bén
ngay 11/02/2023 gia dinh chi dén rudc chau T2 ve song voi chi. Sau khi xét xtr so
tham, chdu T3 dang song cung chi T, con chau T2 anh T1 rudc v€ cham soc nudi
dudng cho dén nay. Chi T yéu céu dugc nudi dudng ca hai con la chau T2 va
chéau T3, khong yéu cau anh T1 cap dudng nudi con.

Vé tai san chung: Khong c6, khong yéu cau Toa an giai quyét.

Vé ng chung: Khong co, khong yéu cau Toa an giai quyét.

* Qud trinh gidi quyét vu dn Bi don V3 Thanh T1 trinh bay:

V& hon nhan: Anh T4 thong nhat véi chi T v& thoi gian két hon. Con nguyén
nhan chi T yéu qﬁu ly hon la do mau thuan véi me cua anh :I'4, chi T muon ra ¢
riéng, khong muon song chung nha voi cha me chong. Anh van thuong yéu, cham
soc va phu chi’T lo cho con, anh chi V@n c6 nhiéu kha nang han gan. Tuy nhién,
chi T kién quyét ly hon, nén anh cling dong y ly hon véi chi T.

V& con chung: C6 02 con chung ding nhu chi T trinh bay. Tu khi anh chi ly
than (8/2022) thi chau T2 song cung anh T4, anh cham soc, nudi dudng con rat
tot; anh van tao di€u kién cho chi T to1 lui tham con. Anh c6 nghe nghiép va viéc
lam ¢6 thu nhap 6n dinh, ,s{rc khoe tot da diéu kién nudi con; chi T hién khong co
viéc 1am, chi di ban ve s6 ca ngay khong co thoi gian cham soc con va thu nhap
khong on dinh. Do do, anh T4 yéu cau dugc nudi dudng chau V6 Ngoc An T2,
khong yéu cau chi T cap dudng nudi.

V& tai san chung: Khong cd, khong yéu cau toa an giai quyét.

V& no chung: Khong c6, khong yéu cau Toa an giai quyét.

Bén 4n so tham s 349/2023/HNGD-ST ngay 11 thang 7 ndm 2023 cia
Toa an nhan dan huyén Chg Gao, tinh Tién Giang da quyét dinh:

Can ctr c4c Diéu 51, 56, 81, 82, 83, 84 Luat hon nhan va Gia dinh;

Can ctr cac Didu 28, 35, 92, 147, Diéu 220, 227, 235 B6 luat T4 tung dan su;

Can ctr khoan 5, khoan 6 Diéu 27 Nghi quyét 326/2016/UBTVQH14 ngay

30/12/2016 cua Uy ban thuong vu Qubc Hoi quy dinh vé mirc thu, mién, giam,
thu, nOp, quan 1y va st dung an phi va I¢ phi Toa an;
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Xt: 1. Chdp nhan yéu cau khai kién cua nguyén don chi Nguyén Thi Ngoc
T.

1.1. V& quan hé hon nhan: Ghi nhan sy ty nguyén ly hon giita chi Nguyén
Thi Ngoc T va anh V@ Thanh T1.

1.2. V& con chung: Giao con chung 13 chiau V& Ngoc An T2, sinh ngay
13/6/2020 va V& Ngoc An T3, sinh ngay 14/9/2022 cho chi Nguyen Thi Ngoc T
tiép tuc chdm soc, nuoi dudng.

Vé cap dudng nudi con: Anh V8 Thanh T1 tu nguyén cip dudng nudi con
chung 1a chdu V& Ngoc An T3, sinh ngay 14/9/2022 mdi thang 1.000.000d4ng
(Mot triéu do”‘ng) cho dén khi chau Vo Ngoc A Tho du 18 tudi, lao dong duoc.
Thoi gian cap dudng nudi con khi ban an ¢ hiéu lyc phap luat.

Anh V0 Than‘h T1 duoc quyén thim nom, chim séc, gido duc con chung,
khong ai dugc quyén ngén can.

1.3. Vé tai san chung: Khoéng co.
1.4. Vé no chung: Khong co.

Ngoai ra ban an so tham con tuyén vé nghia vu chiu an phi va quyén khang
cao cac duong su.

Ngay 12/7/2023, anh V6 Thanh T1 khang cdo mdt phan Ban 4an Hon nhan

gia dinh so tham d6i voi phan nudi con chung.
* Tai phién toa phiic thim:

- Nguyén don giit nguyén yéu cau khai kién, khong ddng y yéu cau khang
cao cua bi don.

- Bi don gifr nguyén yéu cau khang c4o, yéu cau Toa an cap phic tham sira
mot phan ban an HNGD so tham, giao chau V6 Ngoc An T2 cho anh truc tiép
nuodi dudng.

- Cac duong su khong thoa thuan dugc voi nhau vé viée giai quyét vu an.

~ * Dai dién Vién kiém sat nhan dan tinh Tién Giang tai phién toa phat biéu ¥
kién:

- V& viéc tuan theo phap luat t6 tung trong qua trinh giai quyét vu an cua
Tham phéan, Hoi dong xét xir, Thu ky phién toa va nhimg nguoi tham gia t6 tung

ké tir khi thu 1y vu an cho dén trudc thoi diém Hoi dong xét xtr nghi an da tuan
thu dung cac quy dinh cua B§ luat T tung dan su.

- V& ndi dung vu an, sau khi phan tich, danh gia cac tai li¢u chung ctr co
trong ho so vu 4n, ¥ kién tranh luan tai phién toa (co bai phat biéu), Kiém sét vién
c6 ¥ kién nhu sau: Ban an so tham xur chép nhan yéu cau khai kién cia nguyen
don giao ca hai con chung cho chi T tryc tlep nudi dudng la khong dam bao diéu
kién tot nhat cho cac chau. Pé nghi Hoi dong xét xtr chdp nhan yéu cau khang
céo cua anh V6 Thanh T1. Stra mot phan ban an HNGD so thim cua Toa 4n nhan
dan huyén Cho Gao, giao chau V3 Ngoc An T2 cho anh V& Thanh T1 truc tiép
nudi dudng.
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Can ctr vao cac tai liéu, chung cur c6 trong hd so vu an da dugc tham tra tai
phién toa. Can clr vao két qua tranh luén tai phién t0a trén co s xem xét day du,
toan dién tai liéu, chung cu, ¥ ki€n cia cac duong sy, Ki€ém sat vién.

NHAN PINH CUA TOA AN:

[1] V& t6 tung: Don khang cdo ndp trong thdi han va hop 1¢, dung véi quy
dinh tai Dicu 271, 272, 273 clia Bo luat T6 tung dan sy nén dugc xem xét gidi
quyét theo trinh tu phic tham.

[2] V& quan hé phap ludt tranh chap: Can c& vao yéu cau khoi kién cua
nguyén don va cac tai liéu, ching ctr c6 trong hd so vu an, Toa an cap so thim
xéac dinh quan hé tranh chip:* Ly hon va nudi con” 1a phit hop quy dinh tai khoan
1 Dicu 28 B0 luat T6 tung dan su.

[3] Vé noi dung: Xét yéu cau khang céo ciia bi don V8 Thanh T1, yéu cau
cap phiic thAm sira ban 4n HNGP so tham, giao cho anh truc tiép nudi dudng
chau V& Ngoc An T2 va giao chi T nudi dudng chau V& Ngoc An T3, Hoi dong
xét Xt nhan thay:

Xét chau Vo Ngoc An T2 da trén 36 thang tudi, ca anh T1 va chi T déu c6
nguyén vong duoc tryc tiép nudi dudng.

Xét chi T va anh T1 théng nhat tir khi sinh chau An T2, anh chi song chung
v6i gia dinh anh T1 tai 4p A, xi A, huyén C, tinh Tién Giang; Thang 8/2022, chi
T vé nha cha me rudt dé sinh bé An T3 thi bé An T2 van séng voi anh T1, do anh
T1 chiam séc nudi dudng dén thang 02/2023 vé séng chi T duoc 05 thang. Sau khi
xét x1r so tham thang 07/2023, anh T1 di dén bé T2 vé truc tiép nudi dudng cho
dén nay.

Xét didu kién nudi day con cua anh T1: anh Iam nghé cho thué xe dich vu
nén anh vin c6 thoi gian truc tiép nudi dudng con va cd gia dinh anh phu gitp
cham soc con. Thu nhap binh quan hang thang khoang 24 triéu dong, dam bao
cudc song day du cho con anh (c6 xac nhan cia chinh quyén dia phuong). Xét
thdy, qua trinh chau T2 séng cung voi anh T1, anh chim soc, nudi day bé dam
béo rat tot va cudc song da 6n dinh.

Xét diéu kién nudi day con ctia chi T: Chi khong c6 viéc 1am 6n dinh, hang
ngay chi phai di ban vé s6 tir sang dén t6i, thu nhap khong 6n dinh, hién tai chi
dang phai tryc tiép cham soc, nudi dudng 01 con (chau An T3) dudi 36 thang tudi
va néu nuoi ca chau T2, chi s€ gap kho khan va vat va vé mit kinh té ciing nhu
thoi gian dé cham séc. Hon nita, chau T2 dang séng cung anh T1 néu giao lai cho
chi T truc tiép nuoi dudng s& thay doi méi trudng sdng, anh hudng tim 1y cua
chau T2.

Nhu viy, xét vé diéu kién cham soéc ca vé vat chat 1an tinh than thi anh T1
c6 diéu kién nuodi dudng chau An T2 dam bao t6t hon chi T.

Tda an cap so tham giao chi T truc tiép nudi dudng 02 con chung 1a chau T2
va chau T3 s& khong dam bao diéu kién vat chat tot nhat cho hai chau nhu da
phan tich trén.
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Tir nhitg phén tich trén, HDXX chip nhan yéu cau khang céo ctia anh V6
Thanh T1. Stra mot phan ban 4n HNGD so thdm ctia Toa an nhan dan huyén Chog
Gao vé viéc nudi dudng con chung.

Céc phan khac ciia ban an HNGD so tham khong c6 khang cdo, khang nghi
HDPXX phiic tham khong xem xét, co hiéu luc phap luat ké tir ngay hét thoi han
khang céo, khang nghi.

[4] Y kién cua dai dién Vién kiém sat pha hop véi nhan dinh néu trén nén
Hoi ddng xét xt chap nhan.

[5] Vé an phi: Do khang cdo ctia anh V& Thanh T1 dugc Hoi dong xét xir
chap nhan nén anh T1 khong phai chiu an phi HNGP phuc thim theo quy dinh
phap luat.

Vi cac 1€ trén;

QUYET PINH:

- Can ct Biéu 28, Biéu 148, khoan 2 Piéu 308 Bo luat T tung dan su;

Xu: Chap nhan khang céo cia anh V3 Thanh T1. Sta mdt phan ban 4n
HNGD so tham s6 349/2023/HNGD-ST ngay 11 thang 7 nam 2023 cua Toa an
nhan dan huyén Chg Gao, tinh Tién Giang.

Can ctr cac Piéu 51, 56, 81, 82, 83, 84 Luat hon nhan va Gia dinh;

Can ctr khoan 5, khoan 6 Diéu 27 Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban thuong vu Qudc Hoi quy dinh vé muc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa an;

1. Chap nhan mdt phan yéu cau khoi kién ciia nguyén don chi Nguyén Thi
Ngoc T.

1.1. Vé quan hé hon nhan: Ghi nhan chi Nguyén Thi Ngoc T va anh V&
Thanh T1 thuan tinh ly hon.

1.2. V& con chung:

~ Giao chau Vo Ngoc An T2, sinh ngay 13/6/2020 cho anh V6 Thanh T1 tryc
tiép cham soc, nuoi dudng.

Giao chau Vo Ngoc An T3, sinh ngay 14/9/2022 cho chi Nguyén Thi Ngoc
T truc tiép cham soc, nudi dudng.

Anh V& Thanh T1 va chi Nguyén Thi Ngoc T duge quyén tham nom, cham
soc, gido duc con chung, khong ai dugc quyén ngéan can.

Vé cap dudng nudi con: Anh V6 Thanh T1 cap dudng nudi con chung la
chau Vo Ngoc An T3, sinh ngay 14/9/2022 moi thang 1.000.000d6ng (Mot triu
dong) cho dén khi chau V6 Ngoc A Tho du 18 tuoi, lao dong dugc. Thoi gian cap
dudng nudi con khi ban an c6 hiéu luc phap luat.

Ké tir ngay chi Nguyén Thij Ngoc T c6 don yéu cau thi hanh 4an, néu anh V&
Thanh T1 cham thuc hién nghia vu cap dudng nudi con thi hang thang con phai
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tra 13i theo murc 13i sudt duogc quy dinh tai khoan 2 Diéu 468 Bo luat dan su tuong
ung véi sO tién va thoi gian cham thi hanh an.

1.3. V& tai san chung: Khong yéu ciu giai quyét.

1.4. V& ng chung: Khong yéu cau giai quyét.

2. V& 4n phi hén nhan so thdm: Chi Nguyén Thi Ngoc T phai chiu 300.000
ddng (Ba tram ngan déng) &n phi hdn nhan gia dinh so tham, dugce trir vao sb tién
tam (mg 4n phi ma chi da nop 1a 300.000 ddng theo bién lai thu sb 0025553 ngay
12/01/2023 ctia Chi cuc Thi hanh 4n dan sy huyén Cho Gao, tinh Tién Giang, nén
xem nhu chi T da ndp xong;

Anh V& Thanh T1 phai chiu 300.000d6ng an phi cip dudng nudi con.

Anh V6 Thanh T1 khong phai chiu an phi HNGD phuc thim. Hoan tra lai
cho anh V& Thanh T1 300.000 dong tam tng an phi phuc tham da nop theo bién
lai thu s6 0026127 ngay 12/7/2023 ctia Chi cuc Thi hanh 4n dan sy huyén Cho
Gao, tinh Tién Giang.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2 Ludt
Thi hanh an dan sy thi nguoi dwoc thi hanh an dan sw, nguoi phai thi hanh an
dan sw c6 quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi
hanh an hoac bi cuong ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Ludt
Thi hanh an ddn sy, thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu
30 Ludt Thi hanh an dan su.

Noinhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Tién Giang; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén C;

- Chi cuc THADS huyén C;

- Céc duong su;

- Cong thong tin dién tir:

- Luu: VT, hd so vu an.

Nguyén Thanh Nhan


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Tr%E1%BA%A7m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20H%C3%B2a%20L%E1%BA%A1c%20Trung,%20x%C3%A3%20H%C3%B2a%20%C4%90%E1%BB%8Bnh,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20G%E1%BA%A1o,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Thanh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20An%20Th%E1%BB%8D,%20x%C3%A3%20An%20Th%E1%BA%A1nh%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20G%E1%BA%A1o,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Thanh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20An%20Th%E1%BB%8D,%20x%C3%A3%20An%20Th%E1%BA%A1nh%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20G%E1%BA%A1o,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Thanh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20An%20Th%E1%BB%8D,%20x%C3%A3%20An%20Th%E1%BA%A1nh%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20G%E1%BA%A1o,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang

