TOA AN NHAN DAN H. TAN THANH CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BA RIA - VUNG TAU Péc lap - Tu do - Hanh phiic

Ban 4n s6: 23/2017/LD-ST
Ngay: 28 -9 - 2017 q
V/v tranh chap v€ bao hiém xa hd1

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TAN THANH, TINH BA RIA-VONG TAU

Thanh phan Hpi dong xét xir so' thim gém cd:

T phan - Chu toa phién tda: Ong Cao Xuén Long

Cac Hoi T nhan dan:

1. Ba D6 Thi Minh Thuay
2. BaNguyén Thi Phuong Lan

Thu ky phién toa: Ba Nguyén Thi Kim Ngan - Thu ky Toa 4n nhan dan
huyén Tan Thanh, tinh Ba Ria — Viing Tau

Dai dién Vién kiém sit nhan din huyén Tdn Thanh tham gia phién
tod: Ba Hoang Thily Hang - Kiém sét vién.

Ngay 28 thang 9 nam 2017, tai Tru s& Toa &n nhan dan huyén Tan Thanh,
tinh Ba Ria — Viing Tau xét xu so th:?lm cong khai vy an lao dong thy ly sb
511/2017/TLST-LD ngay 20/7/2017 vé viéc “Tranh chap vé bao hiém xa hoi”
theo Quyét dinh dua vy an ra xét xi s6 15/2017/QDXXST-LD ngay 23/8/2017
va Quyét dinh hon phién toa s6 16/2017/QDST-LP ngay 08/9/2017 ctia Toa 4n
nhan dan huyén Tan Thanh gitra cac duong su :

Nguyén don:

1. Ong Nguyén Vin A, sinh nim 1985 (c6 mat)

Dia chi: Ap X, x3 Y, huyén Z, tinh Ba Ria — Viing Tau.

2. Ba Trinh Thi Hoai C, smh nam: 1980 (c6 mat)

Dia chi: Puong X, phudng Y, thanh phé X, tinh Ba Ria — Viing Tau.

3. Ong Vii Quang D, sinh ndm: 1974 (c6 mit)

Dia chi: Ap X, x4 Y, huyén Z, tinh Ba Ria — Viing Tau

4. Ong Nguyén Vin C1, sinh nim: 1984 (c6 mit)

Dia chi: Ap X, x3 Y, huyén Z, tinh Ba Ria- Viing Tau;

5. Ong Lé Thanh H, sinh nam: 1977 (c6 mit)

Dia chi: Ap X, x4 Y, huyén Z, tinh Ba Ria- Viing Tau;

6. Ba Hoang Thi Hong P, sinh ndm: 1989 (vdng mit)

Dia chi: Ap X, x3 Y, huyén Z, tinh Ba Ria — Ving Tau;

’ Nguoi dai dién hop phdp: Ong Nguyén Trung N, sinh nim 1974; tra tai:
Ap X, xay, huyén Z, tinh Ba Ria — Viing Tau; la dai dién theo uy quyén, theo
van ban uy quyén ngay 13/4/2017 (c6 mat);

7. Ong Pham Duy T, sinh nim: 1980 (ving mit)



DPia chi: Ap X, xa'Y, huyén Z, tinh Déng Nai;

’ Nguwoi dai dién hop phdp: Ong Nguyén Trung N, sinh nim 1974; tru tai:
Ap X, xa Y, huyén Z, tinh Ba Ria — Viing Tau; 13 dai dién theo ty quyén, theo
van ban ¢ uy quyén ngay 25/4/2017 (c6 mat);

8. Ong Bach Sy Q, sinh nam: 1973 (Vang mat)
Pia chi: Ap X, x4 Y, huyén Z, tinh Dong Nayi;

' Ngueoi dai dién hop phdp: Ong Nguyén Trung N, sinh nim 1974; tr( tai:
Ap X, xa Y, huyén Z, tinh Ba Ria — Viing Tau; la dai dién theo uy quyén, theo
van ban uy quyén ngay 25/4/2017 (c6 mat);

9. Ong Nguyen Dinh V, sinh ndm: 1972 (ving mit)

Dia chi: Ap X, xa Y, huyén Z, tinh Ba Ria — Viing Tau;

Nguoi dai dién hop phdp: Ong Nguyén Trung N, sinh nim 1974; tru tai:
Ap X, xad Y, huyen Z, tinh Ba Ria — Viing Tau; 1a dai dién theo ty quyén, theo
van ban U uy quyén ngay 22/4/2017 (c6 mat);

10. Ong Nguyen Hong D1, sinh nim: 1989 (ving mit)

Dia chi: Ap X, xa Y, huyen Z, tinh Dong Nayj;

Nguoi dai dién hop phdp: Ong Nguyén Trung N, sinh nim 1974; trt tai:
Ap X, xa Y, huyén Z, tinh Ba Ria — Viing Tau; la dai dién theo uy quyén, theo
van ban uy quyén ngay 21/4/2017 (c6 mat).

11. Ba Nguyén Thi T1, sinh nim: 1987 (c6 mat)

Dia chi: Ap X, xa Y, huyén Z, tinh Ba Ria-Viing Tau.

Bi don: COng ty trach nhi¢m hitu han G
Dia chi: Ap X, x3 Y, huyén Z, tinh Ba Ria — Viing Tau (ving mdt).

Nguoi co'quyen loi, nghia vu lién quan: Bao hiém xa hoi tinh B
Dia chi: Ap X, x3 Y, huyén Z, tinh Ba Ria - Viing Tau.
’ Nguoi dai dién hop phdp: Ba Nguyén Hong H, sinh nam: 1977; dia chi:
Ap X, x3 Y, huyén Z, tinh Ba Ria-Viing Tau; 1 dai dién theo 1y quyén, theo vin
ban Gy quyén ngay 10/4/2017 (vang mat).

NOQIDUNG VU AN:

Theo don khoi kién va_loi khai trong qud trinh giai quyét vu dn Cac
nguyén don — Ong (bd) Nguyen Viin A, Nguyén Vin CL, Trinh Thi Hoai C, Vil
Quang D, Lé Thanh H, Nguyen Thi T1, Hodng Thi Hong P, Pham Duy T, Bach
Sy Q, Neuyén Dinh V, Nguyen Hong D1 va nguoi dai dién hop phdp cia cdc
nguyén don — ong Nguyén Trung Ngan trinh bay:

Ong Nguyén Vin A lam viéc tai Cong ty trach nhiém hitu han G (goi tit 1a
Cong ty G) theo hop ddng lao dong sb 581/HDLD ngay 01/12/2004 dén khi
cong ty ngung hoat dong (thang 2/2015). ‘

Ba Trinh Thi Hoai C lam viéc tai Cong ty G tir ndm 1999 theo hop dong
lao dong B50/s6 ngay 02/8/1999 cho dén khi cong ty ngimg hoat dong (thang
2/2015), dugc tra luong dén thang 5 nam 2015.

Ong Vi Quang D 1am viée tai Cong ty G tir ngay 02/8/1999 theo hop ddong
khong xac dinh thoi han cho dén khi cong ty ngimg hoat dong (thang 2/2015),
dugc tra lwong dén thang 5 nam 2015.



Ong Nguyén Van C1 lam viéc tai Cong ty G tir ngay 17/5/2010 cho dén khi
cong ty ngung hoat dong (thang 2/2015), dugc tra rong dén thang 5 nim 2015.

Ong L€ Thanh H lam vigc tai Cong ty G tur ngay 12/8/2003 theo hop dong
lao dong s6 469/HDLD ngay 12/8/2003 cho dén ngay 30/5/2014 bang quyét dinh
cham dut hop dong lao dong 56 40/2014/QBCDHBLD ngay 22/5/2014.

Ba Hoang Thi Hong P lam viéc tai Cong ty G tir ngay 29/12/2012 dén khi
cong ty ngumg hoat dong (thang 2/2015), dugc tra hIO'Ilg dén thang 5 nam 2015.

Ong Pham Duy T lam viéc tai Cong ty G tir ngay 14/7/2003 cho dén khi
cong ty ngung hoat dong (thang 2/2015), duoc tra lu:ong dén thang 5 nam 2015.

Ong Bach S§ Q 1am viéc tai Cong ty G tir vao ngdy 18/11/2003 cho dén khi
cong ty ngumg hoat dong (thang 2/2015) duoc tra luong dén thang 5 nam 2015.

Ong Nguyén Dinh V lam viéc tai Céng ty G tir nam 1999 cho dén khi cong
ty ngung hoat dong (thang 2/2015), dugc tra luong dén thang 5 nam 2015.

Ong Nguyén Hong D1 lam viéc tai Cong ty G tr thang 11/2013 cho dén
ngdy 22/7/2014 boi quyét dinh chdm dut hop dong lao dong sb 48/2014-
QbCDHDLD ngay 12/7/2014.

Ba Nguyén Thi T1 lam viéc tai Cong ty G vao ngay 12/10/2013 theo hop
ddng lao dong s6 10/2013/CT-01 cho dén khi cong ty ngimg hoat dong (thang
2/2015), duoc tra lwong dén thang 5 nam 2015.

Theo thoa thuan tai cac hgp dong lao dong: Trong thoi gian ngudi lao dong
dang lam viéc thi hang thang Cong ty G trich khoan tién lrong ctia ngudi lao
dong dé thuc hién dong bao hiém xi hoi cho co quan Bao hiém xi hoi x4 hoi
tinh Ba Ria — Viing Tau.

Tuy nhién, dén khi Cong ty ngimg hoat dong thi nguoi lao dong (c6 khoang
trén 300 lao ddng, trong d6 céd céc ong (bad): Nguyén Vian A, Nguyén Vin C1,
Trinh Thi Hoai C, VUi Quang D, L& Thanh H, NguyéNn Thi T1, Hoang Thi Héng
P, Pham Duy T, Bach Sy Q, Nguyen Dinh V, Nguyén Hong D1) mé1 duoc bict
Cong ty G con ng céc khoan tién bao hiém xa hd1i ctia nguoi lao dong tai co quan
bao hlem x3 hoi. Viée Cong ty G con ng bao hiém xa hoi dd lam anh huong dén
quyén va loi ich hop phép ctia ngudi lao dong.

Nay cac 6ng (ba): Nguyén Vin A, Trinh Thi Hoai C, Vi Quang D, Nguyén
Van C1, Pham Duy T, Bach S§ Q va ong Nguyén Pinh V yéu cau Cong ty My
Dtic phai dong cac khoan tién bao hiém x3 hoi vao Quy Bao hiém, thudc bao
hiém xa hoi tinh B con ng tir ‘thang 6 ndm 2012 dén thang 4 nam 2015.

Ong Lé Thanh H yéu cau Cong ty G phdi dong cac khoan tién bao hiém xa
hoi vao Quy bao hiém, thudc Bao hiém xa hgi tinh B con ng tir thang 6 nam
2012 dén thang 5 ndm 2014.

Ba Hoang Thi Hong P yéu ciu Cong ty G phai dong cac khoan tién bao
hiém x4 hoi vao Quy bao hiém, thuoc Bao hiém xi hoi tinh B con no tir thang 01
nim 2013 dén thang 4 nam 2015.

Ong Nguyén Hong D1 yéu cau Cong ty G phai dong cac khoan tién bao
hiém xa hoi vao Quy bao hiém, thudc Bao hiém xa hoi tinh B con ng tir thang 11
nim 2013 dén thang 7 nim 2014.



Ba Nguyén Thi T1 yéu cau Cong ty G phai dong cac khoan tién bao hiém
x3 hoi vao Quy bao hiém, thudc Bao hiém xa hoi tinh B con no tir thang 8 nim
2013 dén thang 4 nam 2015.

Mtic dong va sd tién bao hiém ma Cong ty G phai dong theo quy dinh ciia
phép luat.

Bi don Cong ty G: Trong sudt qua trinh giai quyét vu an Cong ty G Vér}g
mat va khong cung cap duoc tai liéu, chung ctr nén khong ghi nhan dugc y kién
cua bidon.

Trong QU& trinkh gidi quyét vu dn, nguwoi c6 quyén loi, nghia w lién quan -
Bdo hiém xi héi tinh B va ngum dai dién hop phdp trinh bay:

Qua ra soat thong tin cac don vi, Bao hiém x3d hoi tinh B dugc biét ngay
19/6/2017 Ban quan 1y cac khu cong nghi€p co thdng bao s6 36/TB-BQL-DT vé
viéc cham dut hoat dong ciia du 4n Nha mdy san xut vat liéu xay dung thudc
Congty G.

Cong ty G co dang ky va tham gia dong bao hiém xa hoi cho nguoi lao
dong, trong d6 c6 danh sach tén cac 6ng (ba): Nguyén Vin A, Nguyén Vin C1,
Trinh Thi Hoai C, Vii Quang B, L& Thanh H, Nguyén Thi T1, Hoang Thi Hong
P, Pham Duy T, Bach S§ Q, Nguyén Pinh V, Nguyén Hong D1.

Cong ty G thong bao cho Bao hiém x3 hoi tinh B khong tham gia bao hiém
xa hoi cho 6ng Nguyén Hong P1 tir thang 7/2014, 6ng Lé Thanh H tir thang
5/2014, con lai cac ong (ba) Vi Quang D, Nguyen Vin A, Nguyén Vin C1,
Trinh Thi Hoai C, Nguyén Thi T1, Hoang Thi Hong P, Pham Duy T, Bach S§ Q,
Nguyén Dinh V tir thang 4 nim 2015.

Tuy nhién, tir thang 6 nam 2012 dén nay, Cong ty G khdng tham gia trich
nop bao hiém xa hoi cho nguoi lao dong.

Béo hiém x hoi tinh B d4 rat nhiéu lan don doc yéu cau Cong ty M thuc
hién viéc dong céac khoan bao hiém xa hoi theo dung quy dinh, tuy nhién Cong
ty van khong thyc hién. Nay nguoi lao dong khot kién tranh chap vé bao hiém x3
hoi, Bao hiém xa hoi tinh dé nghi Toa an budc cong ty phai ndp ngay vao quy
bao hiém xa hoi s6 tién ng quy bao hiém ciia ngudi lao dong dé ho duoc huong
cac ché do bao hiém x4 hoi theo quy dinh.

. Tai phiéen toa, dai digen Vién kiém sat nhan dan huyén Tdan Thanh cho
rang:

Ve trinh ty tha tuc t6 tung trong qua trinh giai Q vy an: Toa an cipso T da
thyc hién ding theo quy dinh ctia Luat td tung dén su, cu thé: thu thap tai liéu
chimg cr dung quy dinh, x4c dinh dung quan hé tranh chip, ding T quyén giai
Q, cac quyén va nghia vu cua duong sy da duoc thuc hién day du.

Vé ndi dung vu an: Qua trinh bay cua duong sy, cung tai liéu c6 trong hd
so vu an thi thiy: Cac nguyén don lam viéc trong Cong ty G déu ky hop dong
lao dong, Cong ty G co6 dang ky danh sach cta 11 nguyén don cho co quan Bao
hiém xa hdi tinh B. Can c& vao D 18 Luat bdo hiém xa hdi ndim 2006 va b 21
Luat bao hiém x3 hoi 2014 thi trach nhiém trich ndp bao hiém x3 hoi cho co
quan Bao hiém x4 hoi thudc vé nguoi st dung lao dong la Cong ty G. Tuy nhién,
tir thang 6 nam 2012, Cong ty G da khong thuc hién viéc trich ndp tién bao hiém
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xa hoi cho nguoi lao dong, trong d6 co 11 nguyén don la xdm pham dén quyén
va lgiich hop phap cta nguoi lao dong. Do d6, co du co s¢ dé, chap nhan yéu
cau khoi kién cia cac nguyen don; budc Cong ty G phai dong bao hiém x4 hoi
cho nguoi lao dong gdom: ong (ba): Nguyen Vin A, Nguyén Vin C1, Trinh Thi
Hoai C, Vi Quang D, Lé Thanh H, Nguyen Thi T1, Hoang Thi Hong P, Pham
Duy T, Bach Sy Q, Nguyén Dinh V, Nguyén Hong D1 theo quy dinh cta phap
luat vé bao hiém xa hoi.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c6 trong hd so vu 4n duge tham tra tai phién
toa trén co s& xem xét day du, toan dién chimg ct, két qua tranh tung tai phién
tda, v kién ciia Kiém sat vién, HOi ddng xét xir so T nhan dinh:

[1] V& thi tuc t6 tung: Cin cu vao Don khoi kién cua cac nguyén don
khoi kign Cong ty TNHH G, Hoi ddng xét xtr xét thdy: quan hé phép ludt la:
tranh chap vé bao hiém x4 hoi; Bi don c6 dia chi tai huyén Tan Thanh vé tranh
chap tién bao hiém xa hoi la thudc T quyén giai quyét cua Toa an nhan dan
huyén Téan Thanh theo quy dinh tai diém d khoan 1 Piéu 32, diém c khoan 1
Piéu 35, diém a khoan 1 Dicu 39 Bo lut to tung dan suy.

DP6i voibidon — Cong ty G khong co6 yéu cau phan t6, da dugc Toda an tricu
tap tham gia phién toa lan thir hai, nhu’ng van Vang mit khong vi sy kién bat kha
khang hay tro' ngai khach quan; nguo1 c6 quyén lgi, nghia vu lién quan — Bao
hiém xa hoi tinh B Vang mat 6 don dé nghi xet xu vang mat, nén Hoi ddng xét
xir can cir Diéu 227 va Diéu 228 Bo ludt t6 tung dan su khong hodn phién toa,
ma tién hanh xét xtr ving mit cac duong su.

[2] Vé ndi dung:

Céc nguyén don trong vu an déu 1a nguoi lao dong ctia Cong ty G, déu co
ky két hop dong lao dong theo dung quy dinh cua phap luat va duoc Cong ty G
lap hd so dé ngudi lao dong dugc cip s, dong va huong bao hiém xa hoi giri
Bao hiém x4 hoi tinh B.

Tuy nhién, tir thing 6 ndm 2012 dén nay, Cong ty G chwa dong bao hiém xa
hoi theo quy dinh vao Quy bao hiém xi hoi. Loi trinh bay cua cac ong (ba):
Nguyén Vin A, Nguyén Van C1, Trinh Thi Hoai C, Vii Quang B, L& Thanh H,
Nguyen Thi T1, Hoang Thi Hong P, Pham Duy T, Bach Sy Q, Nguyén Dinh V,
Nguyén Hong D1 veé thoi gian chua dong bao hlem hoan toan phu hop véi Danh
sach chi tiét ng ma Bao hiém x4 hoi tinh B cung cap cho Toa an.

Can cu vao thang bang lu’ong ma nguoi lao dong duoc nhan thi hang thang,
Cong ty G da trich khodn tlen luong ctia nguoi lao dong dé dong Bao hiém xa
hoi (Bao hiém x hoi, bao hiém y té, bao hiém thit nghiép); tuy nhién, tir thang 6
nim 2012 dén nay Cong ty G da khong dong vao Quy bao hiém 13 khong thuc
hi¢n dung trach nhi€ém ctia nguoi st dung lao ddng dugc quy dinh tai B 18 Luat
bao hlém x8 h9inam 2006 va b 21 Luét Bao hiém xa hoi 2014, da truc tiép xam
pham dén quyen va loiich hop phap cua 11 nguoi lao dong ¢ trén. Do do, Hoi
dong xét xtr chap nhan yéu cau khoi kién ciia 11 nguyén don 1a hoan toan c6 can
cu va dung phap luat.



Vé murc dong va sd tién bao hiém xa hoi ma Cong ty G phai dong vao Quy
bao hiém duoc tinh theo quy dinh ctia phap luat vé Bao hiém xa hoi, bao hiémy
té va bao hiém that nghiép.

Vige Cong ty G trong sudt qué trinh giai quyét vu an da vang mat, khong
cung cép tai liéu chimg ctr chu’ng minh dé bao vé quyen va loi ich hop phéap cua
minh nén phai chiu hdu qua vé viéc thuc hién quyén va nghia vu cua minh da
dugc quy dinh trong Bo luat t6 tung dan su.

[3] Vé an phi lao ddng so tham: Bi don phai ndp an phi lao dong so tham
khéng c6 gia ngach 1a: 300.000d (Ba tram ngan dong).

Vi cac lé trén,

QUYET PINH:

Can ct Dicu 32, Diéu 35, Dicu 39, Diéu 228, Diéu 266, Dicu 271 va Dicu
273 Bo luat tb tung Dan sy 2015; Piéu 186 Bo luat Lao dong 2012; Piéu 18
Luat Bao hiém x4 hoi nam 2006; Diéu 11, Diéu 18, Piéu 21 cua Luit Bao hiém
xa hoi ndm 2014; Piéu 26 Nghi Q 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban Thuong vu Qubc hoi;

1. Chéap nhén yéu cau khoi kién ctia cac ong (ba): Nguyén Van A, Nguyén
Vin C1, Trinh Thi Hoai C, Vii Quang D, L& Thanh H, Nguyén Thi T1, Hoang
Thi Héng P, Pham Duy T, Bach S§ Q, Nguyén Pinh V, Nguyén Hong D1 vé
viéc: Tranh chép vé bao hiém xa hoi.

2. Buoc CoOng ty trach nhiém hitu han G phai dong bao hiém xa hoi (gom
bao hiém xa hoi, bao hiém y té va bao hiém thit nghiép) vao quy Bao hiém xa
hoi cho Bao hiém xa hoi tinh B d6i véi cac ong (ba): Nguyén Van A, Trinh Thi
Hoai C, Vii Quang P, Nguyén Vin C1, Pham Duy T, Bach S§ Q va dng Nguyén
Pinh V tir thang 6 ndm 2012 dén hét thang 4 ndm 2015; 6ng L& Thanh H tix
thang 6 nam 2012 dén hét thang 5 ndm 2014; ba Hoang Thi Hong P tir thang 01
nam 2013 dén hét thang 4 nam 2015; 6ng Nguyén Hong D1 tir thang 11 nim
2013 dén hét thang 7 nam 2014; ba Nguyén Thi T1 tir thang 8 nim 2013 dén hét
thang 4 ndm 2015.

3. Mtrc dong va sb tién bao hiém xa hoi, bao hiém y té va bao hiém that
nghiép ma Cong ty trach nhiém hiru han G phai dong vao Quy bao hiém dugc ap
dung va tinh theo quy dinh ctia phap luat vé Bao hiém xa hdi, bao hiém y té va
bao hiém that nghiép.

4. V& an phi lao dong so tham: Cong ty trach nhiém hitu han G phai ndp 1a:
300.000d (Ba tram ngan dong).

5. Vé quyen khang cdo: Cac duong su cd quyén khang c4o ban an trong han

15 ngay ké tir ngay tuyén an (nguoi vang mdt cling 15 ngay ké tir ngay nhan duoc
ban an hodc ban an dugc tong dat hop 18) dé yéu cau Toa an nhan dan tinh Ba Ria
- Viing Tau xét xtr lai vu 4n theo thu tuc phic tham.

Trudng hop ban an, quyét dinh duge thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh an dan sy thi nguo1 dugce thi hanh an dan sy, nguoi phai thi hanh an dan
su co quyén thoa thudn thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai Diéu 6, 7a, 7b va 9 Luat Thi



hanh an dan su; thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Piéu 30
Luat Thi hanh an dan su. ) ) ] ] )
TM HOI l?ONG XET XU SO THAM .
THAM PHAN - CHU TQA PHIEN TOA

Noi nhin: (P3a ky va déng dau)

- TAND tinh Ba Ria -Viing Tau;

- VKSND huyén Tan Thanh;

- Chi cuc THADS huyén Iﬁn Thanh,;

- Nhimg nguoi tham gia to tung;

- Luu ho so vu an.

Cao Xuéan Long



