TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Doc 1ap - Tw do - Hanh phic

Ban 4n s6: 397/2023/HC-PT
Ngay: 14 - 12 - 2023

VIV: “Khiéu kién quyét dinh hanh
chinh vé thuc hién ché dé chinh sach
than nhan liét sy”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Théam phan - Chii toa phién toa: 6ng Nguyén Tan Long

Cdc Tham phdn: ong Nguyén Vian Tao

6ng Pham Ton

- Thu ky phién toa: ba Pang Ngoc Gia Linh, Thu ky Toa 4n nhan dan cip
cao tai Ba Nang.

- Dgi di¢gn Vign kiém sdt nhan dén cap cao tgi Da Ning tham gia phién
toa: ba Bui Ngo Y Nhi - Kiém sat vién.

Ngay 14 thang 12 nam 2023, tai try s6 Toa an nhén dan cap cao tai Pa
Néng, xét xir phuc tham cong khai vu an hanh chinh thu ly 242/2023/TLPT-HC
ngay 18 thang 10 nam 2023 vé vige: “Khiéu kién quyét dinh hanh chinh vé thuc
hién ché do chinh sach wu dai doi voi than nhan liét sy’

Do Ban 4n hanh chinh so tham sd 18/2023/HC-ST ngay 30/8/2023 cua
Toa an nhan dan tinh Quang Binh bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir s6 337/2023/QD-PT ngay 28 thang
11 nam 2023, gifra cac duong su:

1- Ngwoi khéi kién: ong Nguyén Thanh D, sinh nim 1954; dia chi: thon
M, xa M, huyén L, tinh Quang Binh; c6 mat.

Nguoi bao vé quyén va loi ich hop phdp cho nguoi khoi kién: ong Hoang
Minh T - Tro gitip vién phap 1y thudc Trung tam trg giap phap 1y nha nudce tinh
Q; c6 mat.

~ 2- Ngwoi bi ki¢n: S6 Lao dong - Thuong binh va Xa hdi tinh Q; dia chi:
s0 E, duong H, phuong D, thanh pho D, tinh Quang Binh,;

Nguoi dai dién theo phdp ludt: dng Nguyén Truong S - Giam dbc S¢ Lao

dong - Thuong binh va Xa hdi tinh Q;
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Nguoi dai dién theo uy quyén cia Giam déc S¢ LPTB va XH tinh Q: éng
Ho6 Tan C, Pho giam doc S¢ Lao dong - Thuong binh va xa hdi tinh Q; ¢6 don
xin xét Xr vang mat.

3. Ngwoi khang cdo: Nguoi bi kién S& Lao dong - Thuong binh va xa hoi
tinh Q.

NOI DUNG VU AN:

[1] No6i dung vu an dugc tom tic theo trinh bay cia duong su:

- Trong don khoi ki¢n ngay 08/5/202 va qud trinh tham gia 16 tung, nguoi
khoi kién ong Nguyén Thanh D trinh bay:

Ong D c¢6 ¢6 rudt Nguyén Thi Y, sinh nam 1931, tham gia cach mang va
hy sinh vao thang 11 nim 1949 (bd, me, anh chi em déu di chét trudc nim
1945, khong con ai), duge suy ton liét sy nam 1961. Tai thoi diém hy sinh, C6
cua ong chua co chong con, bd me cd Nguyen Thi Y déu d3 chét, hién ong 1a
nguoi chau duy nhét cua liét sy Nguyén Thi Y. Biét c6 Nguyén Thi Y 1a liét s§
nhung 6ng khong biét an tang & dau; mai dén thang 02/2012, duoc sy giup do
cua Phong Lao dong - Thuong binh va Xa hoi huyén V va So Lao dong -
Thuong binh va Xa hoi tinh Q, 6ng D da tim lai duoc hd so liét sy ciia co rudt
Nguyen Thi Y va xin chuyén vé noi cu tra ctia 6ng tai xa M huyén L tinh Quang
Binh dé tién cho viéc huong khéi tho ciing. So Lao dong - Thuong binh va Xa
hoi tinh Q d3 nhat tri va sau d6 cho di chuyén liét s§ theo nguyén vong ctia Ong.

Trong Gidy xic nhan sé6 29/GXN-LDTBXH cua Phong Lao dong -
Thuong binh va Xa hoi huyén V, tinh Quang Tri ngay 29/02/2012 c6 ghi ro: “
Sau khi kiém tra hé so chimng tir chi tra, Phong Lao dong - Thuong binh va Xa
hoi huyén V xdc nhdn; Liét sy Nguyén Thi Y khéng cé than nhan dam nhdn viéc
tho ciing tai dia phirong nén chwa nhdn bat cir khodn tro cdp nao”. Trong gidy
gidi thiéu di chuyén liét s§ s6 180/NCC-DC ngay 29/02/2012 cia S& Lao dong -
Thuong binh va Xa hoi tinh Q cling néu ro: “S¢ Lao dong - Thuong binh va Xa
hoi tinh Q chuwea thuc hién tro ccfp mét lan theo Nghi dinh 54/2006/ND-CP ngay
26/5/2006 ciia Chinh phii”. Sau khi ddm nhan viéc thd cung cho liét sy Nguyén
Thi Y, 6ng D di lién hé véi B chinh sach x4 M rdi dén Phong Lao dong -
Thuong binh va Xa hdi huyén L dé hoi cac ché do cho than nhan liét sy, trong
d6 c6 ché do tro cap tién tuat mot 1an khi bao tir. Nhung trong thoi gian dai, cac
co quan c6 thim quyén khong tra 10i cling khong giai quyét. Ong D tiép tuc 1am
don gui dén So Lao dong - Thuong binh va X3 hoi tinh Q thi duoc tra 10i tai
Cong vin s6 587/SLDTBXH-NCC ngay 23/5/2022 c6 nodi dung “Ngdy
17/10/2000, Cyc T2 — Liét si va Nguoi c6 cong (nay la Cuc nguoi c6 cong) BY
L da co Cong van s6 1424/TBLSNCC néu: Viéc khzeu nai chua dwoc giai quyet
tro cdp doi véi cac doi twong néi chung va tro cdp lan dau, tro cap mét lan doi
Vi gia dinh liét si néi riéng sau khi da lam xong thi tuc, ho so truéc ngdy
01/01/1995 (ngay Phdp lénh Uu dai nguoi cé cong véi cach mang cd hiéu luc)
thi khéng dat van dé xem xét, gidi quyét lai”.
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Ong D thdy Cong van s6 587/SLDTBXH-NCC ngay 23/5/2022 cua S&
Lao dong - Thuong binh va Xa héi tinh Q la chua phu hop v6i quy dinh cua
phap luét 1am anh hudng dén quyen va loi ich hop phap cua gia dinh 6ng. Vi
vay ong khoi kién yéu cau Toa an giai quyét hay Cong vian sé 587/SLDTBXH-
NCC ngay 23/5/2022 ctia S¢ Lao dong - Thuong binh va Xa hoi tinh Q, budc So
Lao dong - Thuong binh va X4 hoi tinh Q giai quyét ché do cho than nhén liét
sy theo dung quy dinh cta phap luat.

- Nguroi bi kién S6 Lao dong - Thuong binh va Xa hoi tinh Q #rinh bay tai
Van ban s6 944/SLDTBXH-TTr ngay 26/6/2023 nhu sau:

Nam 2022, S¢ Lao dong - Thuong binh va Xa hoi tinh Q nhan dugc don
cua ong Nguyén Thanh D hoi vé ché do tro cAp mot lan dbi véi liét sy Nguyén
Thi Y, hy sinh thang 11/1949 dugc cap Bang To quoc ghi cong s ZB4355k,
theo Quyét dinh s6 288/TTg ngay 11/7/1961 cta Thii tudng Chinh phu. Sau khi
xem xét, can ctr Cong van sd 1424/TBLSNCC ngay 17/10/2000 cia Cuc T2 —
Liét sy va Nguoi co cong (nay la Cyc nguoi c6 cong) B L — Thuong binh va
X3 hoi huéng dan giai quyet vudng mac trong qua trinh thyc hién chinh sach,
trong do c6 néu: “Viéc khleu nai chua duge giai quyet tro cap d6i voi cac ddi
tuong nodi chung va tro cip lan dau, tro cip mot lan dbi véi gia dinh liét sy noi
riéng sau khi di 1am xong thu tuc, hd so trude ngay 01/01/1995 (ngay Phap 1énh
Uu d3i nguoi c6 cong voi cach mang cé hiéu luc) thi khéng dit van dé xem xét,
giai quyét lai”. Sé Lao dong - Thuong binh va X4 hoi tinh Q d3 c6 Cong vin sb
587/SLDTBXH-NCC ngay 23/5/2022 tra 15i cho ong Nguyén Thanh D. Khéong
dong tinh voi tra 101 cua S Lao dong - Thuong binh va Xa hoi tinh Q, ong
Nguyén Thanh D tiép tuc c6 don dé nghi giai quyét ché do tro cap mot lan d01
v6i liét s§ Nguyén Thi Y. Ngay 09/8/2022, Cuc ngu’cn co cong co Cong van sO
172/NCC-CS1 tra 1oi va huéng dan cho 6ng D: “...néu ong khong nhat tri véi
Cong vin s6 587/SLDTBXH-NCC cia S¢ Lao d@ng - Thuong binh va Xa hoi
tinh Q, cin ctr Piéu 7 Luat Khiéu nai, 6ng c6 quyén khiéu nai dén Giam ddc So
Lao dong — Thuong binh va Xa hdi hodc khoi kién ra Toa an theo Luat T tung
hanh chinh. Nay 6ng Nguyén Thanh D khoi kién yéu cau hiy Coéng vin sb
587/SLBTBXH-NCC ngay 23/5/2022, S¢ Lao dong - Thuong binh va Xa hoi
tinh Q, dé nghi Toa an xem xét, giai quyét theo quy dinh ctia phap luat.

S¢ Lao dong - Thuong binh va X4 hoi tinh Q khong cung cap thém tai
liéu, ching cu gi.

Toa an da t6 chuc ‘phién hop kiém tra viéc giao ndp, tlep can, cong khai
chung clr va tién hanh dbi thoai dé cac duong su thong nhat v6i nhau veé viéce

giai qqyet vu 4n nhung nguoi khai kién giit nguyén yéu cau khoi kién; ngudi bi
kién van gilt nguyén van ban hanh chinh bi kién.

[2] Tai Ban dn hanh chinh so tham so 18/2023/HC-ST ngay 30/8/2023
cua Toa an nhdn dan tinh Quang Binh da quyét dinh:

Cin cir khoan 1 Dicu 30; khoan 3 Diéu 32; diém a khoan 2 Dicu 193;
khoan 1 Diéu 348 cua Luat to tung hanh chinh
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Ap dung Piéu 6 Nghi dinh sb 54/2006/ND-CP ngay 26/5/2006 ctia Chinh
pht huéng dan thi hanh mot sé diéu cua Phap Iénh Uu dai ngudi ¢6 cong voi
cach mang nim 2005; Khoan 8 Diéu 1 Phap 1énh sO 04/2012/UBTVQHI13 ngay
16/7/2012 cua Uy ban Thuong vu Qudc hoi khoa 13 stra d6i, b sung mot sb
diéu cua Phap 1énh Uu d3i ngudi cd cong véi cach mang; Khoan 2 Piéu 3,
Khoan 2 Diéu 16 Phap lénh s6: 02/2020/UBTVQH1409/12/2020 cia Uy ban
Thuong vu Qudc hoi khoa 14 ban hanh Phap lénh Uu di nguoi co cong voi
cach mang; Dicu 26 Nghi dinh s6 131/2021/NDP-CP ngay 30/12/2021 ctia Chinh
phu quy dinh chi tiét va bién phap thi hanh Phap 1énh Uu dai nguoti co cong voi
cach mang; diém d khoan 1 Didu 12, DPidu 32 ‘Nghi quyét s
326/2016/UBTVQH1430/12/2016 ctua Uy ban Thudng vu Qudc hdi quy dinh vé
muc thu, mién, giam, thu, ndp, quan 1y va sit dung an phi va 1é phi Toa an;
Tuyén xu:

Chép nhén toan bd yéu cau khai kién ctiia 6ng Nguyén Thanh D:

- Huy Vin ban s6 587/SLDTBXH-NCC ngay 23/5/2022 ctia S& Lao dong -
Thuong binh va Xa hdi tinh Q;

- Bugc S Lao dong - Thuong binh va Xa hoi tinh Q giai quyét cho ong
Nguyen Thanh D dugc hudng ché do tuat liét s mot 1an ddi véi Liét st Nguyén
Thi Y theo quy dinh ctia phap luat.

Ngoai ra Ban an so thdm con tuyén vé an phi va quyén khang céo theo
quy dinh cua phép luat.

[3] Khadng cdo:

Ngay 20-9-2023 S¢ Lao dong - Thuong binh va Xa hoi tinh Q c6 don
khang cdo ban an so tham, néu 1y do ong Nguyén Thanh D qua céc thoi ky theo
cac Vin ban phap luat vé chinh sach wu dai than nhan liét sy thi khong duoc xac
dinh 1a than nhan liét sy, khong thudc dién doi tuong dugc hudng trg clp tudt
mot lan.

[4] Tai phién toa phiic tham:
Nguoi khang cdo c6 don xin xét xtr ving mit, gitt nguyén khang céo.

Pai dién Vién kiém sat nhan dan cip cao tai Da Nang phat biéu y kién: day
1a phién toa phic thim dwoc mo 1an th nhat nhung van dam bao dé xét xir,
Tham phan, Thu ky Toa an va nhirng nguoi tham gia t6 tung da thyc hién dung
quy dinh cua Luat T tung hanh chinh. V& ndi dung dé nghi Hoi dong xét xtr
phuc thim Bac don khang cdo, giit nguyén quyét dinh ctia Ban an hanh chinh so
tham.

NHAN PINH CUA TOA AN:

Can ctr vao cdc tai liéu, ching ctr ¢6 trong ho so vu an, trén co sé két qua tranh
tung tai phién toa, H1 dong xét xtr phiic tham nhén dinh:

[1] Vé nodi dung vu 4n:
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Liét sy Nguyén Thi Y, sinh ndm 1931 di hy sinh trong cudc khang chién
chéng thuc dan Phap vao thang 11 nam 1949 va duoc cip Bang T6 qudc ghi
cong sd ZB 4355k, theo Quyét dinh sé 288/TTg ngay 11/7/1961 ctia Thu tudng
Chinh phu.

Tai thoi diém hy sinh, liét s§ Nguyén Thi Y chua c6 chong con, bd me va
anh chi em déu khong con ai (déu da chét trudc nam 1945). Thang 02/2012,
duoc sy gitip do cia Phong Lao dong - Thuong binh va Xa hoi huyén V, Sé Lao
dong - Thuong binh va X3 hoi tinh Q. Gia dinh 6ng D bd me déu da chét, chi
con 6ng D1 voi ba Nguyén Thi T1 1a chi em rudt, ba T1 dd ty quyén toan bd
cho 6ng D 1am hd so va hudng tro cAp mot lan cua liét sy Nguyén Thi Y (BL
34). Do d6, 6ng Nguyén Thanh D 1a chau trai duy nhat cta 1iét sy Nguyén Thi Y
d3 tim lai dugc ho so liét sy Nguyén Thi Y va xin chuyén hd so liét sy vé noi cu
tra cua ong tai xa M, huyén L, tinh Quang Binh dé tién cho viéc huong khoi tho
cung. S6 Lao dong - Thuong binh va Xa hoi tinh Q da nhat tri va c6 Gidy gidi
thiéu di chuyén ho so liét sy s 1801/NCC-DC ngay 29/02/2012 gii S¢ Lao
dong - Thuong binh va Xa hoi tinh Q, sau do cho di chuyén hd so liét sy theo
nguyén vong cia 6ng Nguyén Thanh D vé xd M, huyén L, tinh Quang Binh.
Can cr ho so liét sy Nguyén Thi Y, Bing T quéc ghi cong s ZB-4355k theo
Quyét dinh s6 288/TTg ngay 11/7/1961 cia Tha tuéng Chinh phi, ngay 23
thang 6 nam 2014, S Lao dong - Thuong binh va X hoi tinh Q da c6 Quyét
dinh s6 3596/QD-SLDTBXH vé viéc trg cap thd cling liét sy doi voi ong
Nguyén Thanh D, sinh nim 1954 s tién 500.000 déng/nam, riéng vé ché do tro
cap tuat mot lan cua liét sy Nguyén Thi Y thi khong co.

Trong Gidy xac nhan s6 29/GXN-LDTBXH, ngay 29/02/2012 ctia Phong
Lao dong - Thuong binh va Xa hoi huyén V, tinh Quang Tri c6 ghi rd: “Sau khi
kiém tra hé so chimg tir chi trd, Phong Lao dong - Thuong binh va Xa hoi
huyén V xdc nhan: Liét sy Nguyén Thi Y khong cé than nhdn dam nhdn viéc tho
cuing tai dia phirong nén chwa nhén bat cir khodn tro cdp nao”. Trong gidy gi6i
thiéu di chuyén liét sy s6 180/NCC-DC ngay 29/02/2012 ctia S& Lao dong -
Thuong binh va Xa hoi tinh Q cling néu rd: “S¢ Lao dong - Thuong binh va Xa
hoi tinh Q chuwea thuc hién tro ccfp mét lan theo Nghi dinh 54/2006/ND-CP ngay
26/5/2006 cua Chinh phu”.

[2] Xem xét ché 6 hudng tro cp tuat cua Liét sy Nguyén Thi Y .

Theo khoan 2 Diéu 16 Phap Iénh Uu dai nguoi c6 cong voi cach mang
ngay 09/ 12/2020 quy dinh: “2. Tro cdp tudt mét lan khi truy tang Bang “T6
quoc ghi cong”; truong hop khong con than nhan thi nguoi thira ké cua liét sy
giit Bang “Té quoc ghi cong” dwoc hiedng tro  cdp tudt mot lan”.

Can cur quy dinh trén va xac nhan cua Phong Lao dong — Thuong ba va
Xa hoi huyén V, x4ac nhan ciia S¢ Lao dong - Thuong binh va Xa hoi tinh Q
“Liét sy Nguyé~n Thi Y khong co thdn nhan dam nhdn viéc tho cung tai dia
phuwong nén chwa nhdn bat civ khodn tro cap ndo”. Mi mot liét s§ déu c6 ché
d6 trg cdp tudt mot 1an khi bao tir cho than nhan liét sj. Nay xac dinh ong
Nguyén Thanh D 14 nguoi than gan nhét cua liét s§ Nguyén Thi Y(chau goi liét
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C3%A3n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%E1%BA%A3n
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https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Lao%20%C4%91%E1%BB%99ng%20-%20Th%C6%B0%C6%A1ng%20binh%20v%C3%A0%20X%C3%A3%20h%E1%BB%99i%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20D%E1%BA%A3n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20M%E1%BB%B9%20Tr%E1%BA%A1ch,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20L%E1%BB%87%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20L%E1%BB%87%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Lao%20%C4%91%E1%BB%99ng%20-%20Th%C6%B0%C6%A1ng%20binh%20v%C3%A0%20X%C3%A3%20h%E1%BB%99i%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20D%E1%BA%A3n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20M%E1%BB%B9%20Tr%E1%BA%A1ch,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20L%E1%BB%87%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20Lao%20%C4%91%E1%BB%99ng%20-%20Th%C6%B0%C6%A1ng%20binh%20v%C3%A0%20X%C3%A3%20h%E1%BB%99i%20huy%E1%BB%87n%20V%C4%A9nh%20L%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20Lao%20%C4%91%E1%BB%99ng%20-%20Th%C6%B0%C6%A1ng%20binh%20v%C3%A0%20X%C3%A3%20h%E1%BB%99i%20huy%E1%BB%87n%20V%C4%A9nh%20L%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20Lao%20%C4%91%E1%BB%99ng%20-%20Th%C6%B0%C6%A1ng%20binh%20v%C3%A0%20X%C3%A3%20h%E1%BB%99i%20huy%E1%BB%87n%20V%C4%A9nh%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20Lao%20%C4%91%E1%BB%99ng%20-%20Th%C6%B0%C6%A1ng%20binh%20v%C3%A0%20X%C3%A3%20h%E1%BB%99i%20huy%E1%BB%87n%20V%C4%A9nh%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Lao%20%C4%91%E1%BB%99ng%20-%20Th%C6%B0%C6%A1ng%20binh%20v%C3%A0%20X%C3%A3%20h%E1%BB%99i%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Lao%20%C4%91%E1%BB%99ng%20-%20Th%C6%B0%C6%A1ng%20binh%20v%C3%A0%20X%C3%A3%20h%E1%BB%99i%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Lao%20%C4%91%E1%BB%99ng%20-%20Th%C6%B0%C6%A1ng%20binh%20v%C3%A0%20X%C3%A3%20h%E1%BB%99i%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Lao%20%C4%91%E1%BB%99ng%20-%20Th%C6%B0%C6%A1ng%20binh%20v%C3%A0%20X%C3%A3%20h%E1%BB%99i%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20v%C3%A0%20X%C3%A3%20h%E1%BB%99i%20huy%E1%BB%87n%20V%C4%A9nh%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20v%C3%A0%20X%C3%A3%20h%E1%BB%99i%20huy%E1%BB%87n%20V%C4%A9nh%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Lao%20%C4%91%E1%BB%99ng%20-%20Th%C6%B0%C6%A1ng%20binh%20v%C3%A0%20X%C3%A3%20h%E1%BB%99i%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20D%E1%BA%A3n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20M%E1%BB%B9%20Tr%E1%BA%A1ch,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20L%E1%BB%87%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh

Y Nguyén Thi Y 1a ¢6 ruét, thudc hang thira ké thtr 3 theo quy dinh cua B luat
dan sy) dang tho cung li¢t sy, khong co6 tranh chap voi ai.

Khang cao cua S¢ Lao dong - Thuong binh va xa hoi tinh Q cho rang day
thudc truong hop truy ting Bang T6 qudc ghi cong, con 6ng D theo cac Van ban
trudc ddy khong thudc dién than nhan Liét sy dé hudng tién tuat mot 1an. Tuy
nhién, khi c6 Phap Iénh vu dai ngudi cé cong cach mang nam 1995 thi da co
quy dinh tai Piéu 9: Gia dinh liét s§ duoc huong trg cip tién tuat mot 1an, néu
khong con than nhan thi mét trong nhiing nguoi than cua liét sy gitr bang To
qudc ghi cong va thd cing liét sy duoc trg cAp mot 1an. Tai Nghi dinh 28/CP
ngay 29-4-1995 ctia Chinh phi ciing c6 quy dinh tai Diéu 22: “Liét sy khéng con
than nhdn.....thi mgt trong nhitng nguoi than khac cua liét sy dang dam nhi¢m
viéc tho cung liét sy dieoe huong tro cap mét lan”.

Vao thoi diém quyét dinh cap Bang T6 quoc ghi cong ndm 1961, do chua
xac dinh dugc than nhan cua liét sy Nguyen Thi Y, nén viéc giao bang T6 quc
ghi cong ciling nhu ché d6 tho clng, tir tuat liét sy chua duge giao cho ai. Nay da
x4c dinh 6ng Nguyén Thanh D 1a nguoi than, thudc hang thira ké thir 3 ciia Liét
sy; cac Co quan co tham quyén di dong ¥ chuyen giao viéc tho cung ligt sy
Nguyén Thi Y cho 6ng D, khong c6 ai tranh chap, thi duong nhién 6ng D cling
1a ngudi co quyén git B1 T6 qudc ghi cong, dé phuc vu cho viée tho cung liét
sy. (Thuc té thi 6ng D 13 ngudi dang giit va dd cung cip ban sao bang T6 qudc
ghi cong cua liét sy Nguyén Thi Y cho Toa 4n, Bl 66, 67).

[3] Xét tinh c¢6 cin cit va hop phap ctua Cong van s6 587/SLDTBXH-
NCC ngay 23/5/2022.

S¢ Lao dong - Thuong binh va xi hoi tinh Q can ctr vao Cong van sb
1424/TBLSNCC ngay 17/10/2000 ctia Cuc T2 — Liét sy va Nguoi co cong (nay
13 Cuc nguoi c6 cong) thudc Bo L hudng dan g1a1 quyet vudng mic trong qua
trinh thyc hién chinh sach, trong do co néu: “Viéc khzeu nai chua dwoc giai
quyet tro' cdp doi véi cac ddi twong ndi chung va tro cdp lan dau, tro cap mét
lan doi véi gia dinh liét sy néi riéng sau khi dd lam xong thi tuc, ho so trude
ngay 01/01/1995 (ngay Phdp lénh Uu dai nguoi cé cong voi cach mang cé hiéu
lire) thi khéng dat vin dé xem xét, gidi quyét lai” dé khong chip nhan yéu cau
giai quyét ché do tuat mot 1an cua liét sy Nguyén Thi Y cho 6ng Nguyén Thanh
D la khong ding quy dinh cta phap luat va cting khong hop ly khi ap dung van
ban nay. Boi cling tai Cong van s6 1424/TBLSNCC ngay 17/10/2000 ciing c6
ndi dung:“Trieong hop doi twong dwoc huong chinh sach ¢ day du can cu
chitng minh chira dwoe gidi quyét tro cdp néu thudc tham quyén thuwc hién chi
tra ciia nganh Lao dong — Thwong binh va Xd héi thi S& L ¢6 trdch nhiém kiém
tra, xdc minh chitng cir va Idp thanh bién ban trinh Uy ban nhén dén tinh, thanh
phé quyét dinh (hodc Giam doc S6 quyét dinh néu dwoc 1ty quyén) theo mirc tro
cdp hién hanh”.

Nhu vay, Cong van 1424 hudng dan dé thuc hién theo diing Phap 1énh Uu
dai nguoi ¢6 cong véi cach mang 1995, khong phai 1a van ban quy pham phap
luat, cling khong c6 nd1 dung trai véi Phap 1énh va Nghi dinh 28/CP; hon nita
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20D%E1%BA%A3n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20M%E1%BB%B9%20Tr%E1%BA%A1ch,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20L%E1%BB%87%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Lao%20%C4%91%E1%BB%99ng%20-%20Th%C6%B0%C6%A1ng%20binh%20v%C3%A0%20X%C3%A3%20h%E1%BB%99i

day 1a van ban hudng din vé tha tuc xtr Iy cac loai hd so trong nodi bo, khong thé
lam can ctr d€ bac bd viéce tro cap tuat liét sy.

[4] T nhfr{lg phan tich, nhan dinh trén, Hoi déng xét x1r phuc tham nhan
thay Ban an so tham déd xem xet, danh gia toan b cac tai liéu chimg cu, ap dung
dung cac quy dinh phap luat c6 lién quan d€ quyet dinh chap nhén yéu céu khoi
kién ctia 6ng Nguyen Thanh D, huy Van ban s6 587/SLDTBXH-NCC ngay
23/5/2022 cua S¢ Lao dong - Thuong binh va Xa hoi tinh Q, budc S¢ Lao dong
- Thuong binh va Xa héi tinh Q giai quyet ché do trg cap mot lan cua liét sy
Nguyén Thi Y cho 6ng Nguyén Thanh D la c6 can cir, ding quy dinh cua phap
luat. HOi dong xet xu phuc tham khong chap nhéan khang cao cua nguoi bi kién,
gilr nguyén quyét dinh cua Ban an hanh chinh so tham.

[5] V& an phi hanh chinh phtc tham: Cin ctr khoan 1 Diéu 34 Nghi qu}NIé't
326/2016/UBTVQHI14 ngay 30/12/2016 caa UBTVQH vé muc thu, mién,
gidm, thu, ndp, quan 1y va st dung an phi va 1¢ phi Toa én;

So Lao dong - Thuong binh va Xa héi tinh Q phai chiu 300.000 ddng an
phi hanh chinh phuc tham.

Vi cac lé trén;

QUYET PINH:

1. Céin cr vao khoan 1 Diéu 241, Diéu 242 Luét T6 tung hanh chinh; Bac
khang cdo cua S¢ Lao dong - Thuong binh va Xa hoi tinh Q, gitr nguyén quyet
dinh ctia Ban an hanh chinh so tham s6 18/2023/HC-ST ngay 30/8/2023 cua Toa
an nhan dan tinh Quang Binh.

2. Vé an phi hanh chinh phiic thdm S¢ Lao dong - Thuong binh va Xa hoi
tinh Q phai chiu 1a 300.000 déng, duoc khau trir vao so tién tam Gng an phi phuc
tham da nop 1a 300.000 dong theo Bién lai thu s6 0005564 ngay 28-9-2023 cua
Cuc Thi hanh &n dan sy tinh Quang Binh.

Ban an hanh chinh phtc thim c6 hiéu luc phéap ludt tir ngay tuyén an.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- TAND tbi cao- Vi II[; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Néng;

- TAND tinh Quéng Binh;

- VKSND tinh Quang Binh; (baky)

- Cuc THADS tinh Quéng Binh,;
- Nhitng ngudi tham gia t6 tung; . i
- Luu HSVA, PHCTP, LT. Nguyén Tan Long


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20D%E1%BA%A3n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20M%E1%BB%B9%20Tr%E1%BA%A1ch,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20L%E1%BB%87%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Lao%20%C4%91%E1%BB%99ng%20-%20Th%C6%B0%C6%A1ng%20binh%20v%C3%A0%20X%C3%A3%20h%E1%BB%99i%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Lao%20%C4%91%E1%BB%99ng%20-%20Th%C6%B0%C6%A1ng%20binh%20v%C3%A0%20X%C3%A3%20h%E1%BB%99i%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Lao%20%C4%91%E1%BB%99ng%20-%20Th%C6%B0%C6%A1ng%20binh%20v%C3%A0%20X%C3%A3%20h%E1%BB%99i%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20D%E1%BA%A3n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20M%E1%BB%B9%20Tr%E1%BA%A1ch,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20L%E1%BB%87%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Lao%20%C4%91%E1%BB%99ng%20-%20Th%C6%B0%C6%A1ng%20binh%20v%C3%A0%20X%C3%A3%20h%E1%BB%99i%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Lao%20%C4%91%E1%BB%99ng%20-%20Th%C6%B0%C6%A1ng%20binh%20v%C3%A0%20X%C3%A3%20h%E1%BB%99i%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Lao%20%C4%91%E1%BB%99ng%20-%20Th%C6%B0%C6%A1ng%20binh%20v%C3%A0%20X%C3%A3%20h%E1%BB%99i%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Lao%20%C4%91%E1%BB%99ng%20-%20Th%C6%B0%C6%A1ng%20binh%20v%C3%A0%20X%C3%A3%20h%E1%BB%99i%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh

