TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM
TAI THANH PHO HO CHIi MINH Pjc lap - Tw do - Hanh phiic

S6: 234/2022/QD-PT Thanh phé H6 Chi Minh, ngay 20 thang 4 ndm 2022

~ QUYET PINH_
_ HUY BAN AN SO THAM VA
PINH CHI GIAI QUYET VU AN DAN SU

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic thim gom c6:

Tham phén - Chii toa phién toa: Ong DS Pinh Thanh

Cdc Tham phdn: Ong Piang Van Y

Ba Binh Ngoc Thu Huong

- Thuw ky phién toa: Ba Nguyén Thi Hong Nhung — Thu ky Toa 4n nhan
dan cap cao tai Thanh pho H6 Chi Minh.

- Dai dign Vign kiém sdt nhéan dén cap cao tai Thanh phé Ho Chi Minh
tham gia phién toa: Ong Pang Quéc Viét — Kiém sat vién.

Sau khi xét xtr so tham, Ban an déan sy so tham s6: 02/2021/DS-ST ngay

11 thdng 3 nam 2021 cua Toa an nhan dan tinh Binh Duong bi khang cao nhu
Sau:

a. Ngay 23 thang 3 ndm 2021, nguyén don ba Nguyén Ngoc Th c6 don
khang cao yéu cau Toa an cp phtc thim giai quyét: Xem xét lai quyét dinh cua
Toda an cap so tham vé viéc khong chap nhan cac yéu cau khoi kién cia nguyén
don gébm: budc bi don 6ng Mai Thanh B va ba Lwong Thi Cam V phai giao lai
cho nguyén don hai Gidy chimg nhan quyén st dung dat s6 CH04695 dugc Uy
ban nhéan dan thi x4 TU c4p ngay 03/7/2014 cho ho ong Mai Thanh B (Thira dat
50 883, td ban do so 10, dién tich 600m?, dat toa lac tai xa VT, thi xa TU, tinh
Binh Duong) va Gidy chimg nhin quyén str dung dat s6 CH05245 duoc Uy ban
nhan dan thi xa TU cap ngay 10/10/2014 cho ho 6ng Mai Thanh B (Thtra dat s6
905, t& ban dd sb 04, dién tich 150m?, dat toa lac tai xa VT, thi x4 TU, tinh Binh
Duong); lam tha tuc chuyén nhuong hai Gidy ching nhan quyén sir dung dat nay
cho nguyén don;

b. Ngay 24 thang 3 nam 2021, ngudi ¢ quyén loi, nghia vu lién quan ba
Phan Ngoc Th1 c6 don khang cdo yéu cau Toa an cap phiic tham giai quyét: Huy
toan b ban an dan su so tham s6 02/2021/DS-ST ngay 11 thang 3 nam 2021 cia



Toa &n nhan dan tinh Binh Duong véi c4c Iy do: Toa an cip so thdm chua xem
xét, danh gia céc tinh tiét, chirg ctr cua vu an moét cach khach quan, dﬁy du va
d3 vi pham nghiém trong thu tuc té tung trong qua trinh xét xtr vu an, gay anh

huong, thiét hai dén quyén va loi ich hop phéap cua ba;
XET THAY:

Tai phién toa phuc tham, nguyén don ba Nguyén Ngoc Th, ¢6 nguoi dai
dién theo uy quyén 1a dng Piang Minh G tham gia phién tda c6 ¥ kién trinh bay,
ba Th xin dugc rut don khang cao va rat don khai kién. Bi don 1la dng Mai Thanh
B va ba Lwong Thi Cam V ¢6 y kién ddng ¥ viéc rat don khoi kién cua nguyén
don.

Tai phién toa phiic tham, ngudi c6 quyén loi, nghia vu lién quan c6 khang
c4o 1a ba Phan Ngoc Thl, c6 nguoi dai dién theo uy quyén 1a 6ng DS Lé Cao
Pang Tr tham gia phién toa trinh bay ¥ kién, ba Th1 xin duoc rat don khang céo
va dong y viéc rut don khoi kién ctia nguyén don.

Viéc rat don khéi kién ctia nguyén don va viée bi don dong ¥ viéc rat
don khoi kién ciia nguyén don 13 hoan toan tu nguyén, khong anh hudng dén
quyén, loi ich hgp phap ciia ngudi khac.

Can ctr vao Diéu 299 va Diéu 311 cta B luat TH tung dan su,

QUYET PINH:

1. Hay Ban an dan sy so tham sb: 02/2021/DS-ST ngay 11 thang 3 nim
2021 cua Toa an nhan dan tinh Binh Duong va dinh chi giai quyét vu an dan su
thu 1y s6: 407/2021/TLPT-DS ngay 12 thang 7 nam 2021 vé viéc “Tranh chdp
hop dong chuyén nhwong quyén sir dung dat” giita:

- Nguyén don: Ba Nguyén Ngoc Th, sinh ndm 1978; dja chi: S6 55, dudng
s6 6, phuong HBC, thanh phd TP, Thanh phé Ho Chi Minh; dia chi hién tai: 21
P.L, Browns Bay, Auckland 0630, NZ.

Ngueoi dai dién theo ity quyén ciia nguyén don (Theo Vian ban ty quyén
ngay 08/01/2016): Ong Pang Minh G, sinh nim 1970; dia chi: Tang 19, phong
1901, Saigon Trading Center, s6 37, duong TPT, phuong BN, Quén 1, Thanh phé
Ho Chi Minh.

- Bi don:

1. Ong Mai Thanh B, sinh nam 1978;

2. Ba Luong Thi Cam V, sinh nim 1979;



Cung dia chi: Ap 1, xi (nay 1a phudng) VT, thi x TU, tinh Binh Duong; tam
tra: S6 89, t6 3, 4p BT, x4 TL, huyén PG, tinh Binh Duong.

- Nguroi ¢6 quyén loi, nghia vu lién quan:

1. Van phong Cong chimg MP (nay la Van phong Cong ching NDL);

Nguoi dai dién theo phdp ludt: Ong Nguyén Duy L — Truéng Vin phong;
dia chi: O4-L6 A2, khu dan cu MP 1, Pai 16 BD, khu phé 2, phuong MP, thi xa
BC, tinh Binh Duong.

2. BaNguyén Thi L1, sinh nim 1965; dia chi: Khu phé 6, phuong TH, thi
xa BC, tinh Binh Duong;

3. Ba Phan Ngoc Thl, sinh ndm 1972; dia chi: Ap BT, xa LH, thi xa BC,
tinh Binh Duong; 4p KA, X4 AD, thi xa BC, tinh Binh Duong va Khu phé 3B, phuong
TH, thi xa BC, tinh Binh Duong;

Ngueoi dai dién theo ity quyén ciia ba Thl (theo Vin ban Gy quyén ngay
24/3/2021): Ong B4 Lé Cao Piang Tr, sinh nam 1980; dia chi: S6 1626, ap 6, xi
VLB, huyén BC, Thanh phé Ho Chi Minh.

4, Ong Pham Bui Nam L2, sinh nam 1961; dia chi: 21 P.L, Browns Bay,
Auckland 0630, NZ;

Newoi dai dién theo ity quyén ciia 6ng L2 (theo Vin ban iy quyén ngiy
03/11/2020, x4c nhéan ctia Pai sir quan Viét Nam tai New Zealand ngay 06/11/2020):
Cng Nguyén Kinh C, sinh nam 1970; dia chi: S6 1212/22, Tinh 16 10, phuong TT,
quan BT, Thanh phé H6 Chi Minh.

5. Ba Bang Thi Kim O, sinh ndam 1970; dia chi: Khu phé 4, phuong MP,
thi xa BC, tinh Binh Duong;

Newoi dai dién theo ity quyén ciia ba O (theo Vin ban ty quyén ngay
09/3/2021): Ba Nguyén Thi Hoang O1, sinh nam 1990; dia chi: Phuong 4, thanh phd
MT, tinh Tién Giang.

2. V& an phi va chi phi to tung: Cac duong su van phai chiu an phi so
tham, chi phi t6 tung theo quyét dinh cta Toda an cép so tham va phai chiu mot
ntra 4n phi phic thim theo quy dinh cta phap luat. Cu thé nhu sau:

2.1. V& chi phi t6 tung:

+ Chi phi giam dinh: Ba Nguyén Ngoc Th phai chiu 2.400.000 (hai triéu
bén tram nghin) dong; s6 tién nay ba Th da ndp xong.

+ Chi phi do dac, dinh gia: Ba Nguyén Ngoc Th phai chiu 873.947 (tam
trdam bdy muwoi ba nghin chin tram bon mwoi bay) déng, ba Th da ndp xong.

2.2. V& 4n phi dan su so tham:



Ba Nguyén Ngoc Th phai chiu 300.000 (ba trdm nghin) dong &n phi dan
su so thAm; khau trir 12.300.000 (muwoi hai triéu ba tram nghin) dong tam tng an
phi d3 ndp theo cac Bién lai thu sb: AA/2014/0011927 ngay 15/01/2016,
AA/2014/0013280 ngay 28/3/2017 ctia Chi cuc Thi hanh an dan sy thi xa TU, tinh
Binh Duong; hoan lai cho ba Nguyén Ngoc Th 12.000.000 (mwoi hai triéu) dong.

2.3. V& an phi dan su phiic tham:

Ba Nguyén Ngoc Th phai chiu 150.000 (Mé? trdam nam muoi nghin) dong;
nhung duoc trir vao sb tién tam tmg an phi phuc thim 300.000 (ba tram nghin)
ddng da nop theo Bién lai thu tam Gmg an phi, 18 phi toa an sb: AA/2016/0044937
ngay 12/4/2021 ctia Cuc Thi hanh an dan sy tinh Binh Duong (do 6ng Pang Minh
G ndp thay); hoan lai cho ba Nguyén Ngoc Th 150.000 (Mot tram nam muoi
nghin) dong.

Ba Phan Ngoc Th1 phai chiu 150.000 (Mé¢ trdm ndam mueoi nghin) dong;
nhung duoc trir vao sb tién tam tng an phi phuc thim 300.000 (ba tram nghin)
dong da nop theo Bién lai thu tam (mg an phi, 18 phi toa 4n s6: AA/2016/0044929
ngay 01/4/2021 ctia Cuc Thi hanh an dan sy tinh Binh Duong (do éng Son ngp
thay); hoan lai cho ba Phan Ngoc Th1 150.000 (mét tram ndam mueoi nghin) dong.

3. Nguyén don ba Nguyén Ngoc Th ¢6 quyén khai kién lai vu an theo thi
tuc do B luat tb tung dan sy quy dinh.

4. Quyét dinh phiic tham c6 hiéu luc phap luat ké tir ngdy ra quyét dinh 12
ngay 20 thang 4 nam 2022./.

Noi nhén: , TM. HQI PONG XET XU

- Toa an nhan dan t0i cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai TP.HCM;

- Toa &n nhén dén tinh Binh Duong;

- Vién kiém sat nhan déan tinh Binh Duong;

- Cuc Thi hanh an dan sy tinh Binh Duong;

- Cac duong su;

- Luu: HS, NTHN (25b).

P4 Pinh Thanh



