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“Tranh chdp vé cir nguoi gidm
sat viéc giam ho”

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 1 - QUANG NINH

- Véi thanh phdn Hpi dong xét xir so thiam gom co:

Thdam phdn - Chii toa phién toa: ba Pham Ngoc An.

Cdc Héi tham nhén dan: ong Tran Xuan Gidi va ba Bui Kim Dung.

- Thw ky phién toa: ong Triéu Sinh Thuy, 1a Thu ky Toa an.

Ngay 30 thang 01 ndm 2026, tai Phong xu an Toa an nhan dan khu vue 1 -
Quang Ninh, xét xur so tham cépg khai vu é}n dé}n su thu 1y s6: 136/2025/TLST-DS
ngay 01 thang 12 nam 2025, v€ “Tranh chép v€ ctr nguoi giam sat viéc giam ho”;
theo Quy€t dinh dua vy an ra xét xu so: 04/2026/QDXXST-DS ngay 09 thang 01
nam 2026; Quyét dinh hoan phién toa so 11/2026/QDST-DS ngay 19 thang 01
nam 2026, gitra cac duong su:

1. Nguyén don: 6ng Tran Vin K, sinh nim 1946; noi cu tra: t6 C, khu A,
phuong H, tinh Quang Ninh; c6 mit.

2. Bi domn.

2.1 Chi Tran Thi Thuy V, sinh nim 1976; noi cu tri: ngd H, phd T, phuong
T, thanh pho Ha No6i; vang mat 1an thir 2 khong c6 1y do.

2.2 Chi Tran Diéu L, sinh nam 1980; no1 cu tru: td A, khu D, phuong H, tinh
Quang Ninh; vang mdt va c6 don dé nghi xét xir vang mat.

2.3 Chi Tran Huyén T, sinh nim 1982; noi cu tra: t6 C, khu A, phuong H,
tinh Quang Ninh; vang mat 1an thr 2 khong c6 1y do.

NOI DUNG VU AN:

1. Theo don khoi kién va 101 khai trong qua trinh giai quyét vu an, nguyén
don 6ng Tran Van K trinh bay:

Ong Tran Vin K va ba bam Thi C két hon va chung sdng véi nhau tir ndm
1972. Qua trinh chung song 6ng K va ba C c6 03 con chung la chi Tran Thi Thuy
V, sinh ndm 1976; chi Tran Di¢u L, sinh nam 1980 va chi Tran Huyén T, sinh ndm
1982.



Nam 2023, ba C phai cap ctru tai Bénh vién Da khoa tinh Q vi xuat huyét nao.
Sau nhiéu lan cip ctu, phdu thuat vé ndo tai Bénh vién Pa khoa tinh Q, ngay
19/10/2023 ba C dugc ra vién v6i chuan doan “Xuat huyét ndo da phau thuat dan
luu ndo that ra ngodi — con canyl md khi quan - viém phéi”. Sau nhiéu cudc phau
thuat, ba C khong di lai dugc va trong tinh trang khong nhan thirc, khong giao tiép
dugc. Thoi gian gﬁn day, ba C nam mot chd, moi sinh hoat cua ba C déu phai c6
nguoi cham soc.

Tai Quyét dinh giai quyét viéc dan sy s 02/2025/QbDST-VDS ngéy
28/8/2025, Toa an nhan dan khu vuc 1 — Quang Ninh da quyét dinh: tuyén bd ba
bam Thi C, sinh ndm 1950; can cudc cong dan so 030150000820; noi cu tra: to
C, khu A, phuong H, tinh Quang Ninh 13 ngudi mat nang luc hanh vi dan sy. Ong
Trén Vian K 13 nguoi giam hd cta ba Pam Thi C. Ong Tran Vian K thuc hién
quyén, nghia vy cta ngudi giam ho theo quy dinh cua phép luat cho dén khi c6 su
thay d6i khac.

Tuy nhién, sau d6 do cac con ctia 6ng K va ba C khong tu thoa thuan thdng
nhat dugc viée ctr ai 1a nguoi giam sat viéc giam ho cua ong K d6i véi nguoi dugce
giam ho 1a ba Pam Thi C dé thuc hién viéc ding ky nguoi giam sat viéc giam ho
tai Uy ban nhan dan phuong H (noi cu tra ciia ba Pam Thi C). Do d6, ong K khai
kién dé nghi Toa an cir nguoi giam sat viéc giam ho ciia 6ng dbi véi ba C trong s6
ba nguoi con chung cta éng ba 1a chi Tran Thi Thuy V, chi Tran Diéu L, chi Tran
Huyén T

Tai phién toa: ong Tran Vin K giit nguyén yéu cau khoi kién, khong thay doi,
bo sung gi.

2. Bi don chi Tran Diéu L trinh bay: 6ng Tran Van K va ba Dam Thi C ¢6 03
con chung l1a: Tran Thi Thiy V, Tran Huyén T va chi. Toa 4n nhan dan khu vyc 1
— Quang Ninh da xac dinh me chi 1a ba Bam Thi C bi mat nang luc hanh vi dan su
va bd chi 6ng Tran Vian K 13 nguoi giam hé duwong nhién. Chi L hién dang l1am
viéc tai Cong ty T1. Mac du chi L khong & chung nha véi 6ng K va ba C nhung chi
thuong xuyén qua lai cham séc ba C. Do ba chi em chi khong thong nhat thoa
thuan duoc vi€e cur ai 1a ngudi giam sat viée giam ho cua ong K d6i voi ba C, nén
trong truong hop Toa an quyét dinh ctr chi 1a nguoi giam sat viéc giam ho thi chi
dong ¥, khong c6 y kién gi.

3. Bi don chi Tran Thi Thily V, chi Tran Huyén T vang mat khong c6 quan
diém do1 vo1 yéu cau khoi kién cua nguyén don.
4. Céc tai lidu chimg ctr trong hd so vu an:

* Tai ligu, chung cir do nguyén don giao nop: Quyét dinh giai quyét viéc dan
su 50 02/2025/QDST-VDS ngay 25/8/2025 (ban sao); can cudc cong dan cua 6ng
Tran Van K, chi Tran Di¢u L (ban sao).

* Tat li€u, chimg ctr do céac bi don chi Tran Thi Thuay V, chi Tran Huyén T
giao ndp: khong.



* Tai liéu chtng ctr do bi don chi Tran Diéu L giao ndp: x4ac nhan noi lam
viéc tai Cong ty T1 (ban chinh).

* Tat liéu ching ctr do Toa an thu thap: khong.

5. Céc tinh tiét, su lgién khér}g phai chimg minh: ba Pam Thi C mét nang luc
hanh vi dan sy theo quyét dinh s6 02/2025/QDST —VDS ngay 28/8/2025 cua Toa
an nhan dan khu vuc 1 — Quang Ninh.

6. Noi dung cac duong su di thoa thuan théng nhat duoc: khong.

7. NoO1 dung cac duong su khong thong nhat dugc: vé viéc clr ngudi giam sat
viéc giam ho.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu co trong ho so vu an dwoc tham tra tai phién
toa va can cir vao cac noi dung trinh bay, yéu cau cua dwong su, Hoi dong xét xur
nhan dinh:

[1] Vé thu tuc t6 tung:

[1.1] V& tham quyén giai quyét vu an: yéu cau khoi kién cta 6ng Tran Vin K
vé viéc dé nghi Toa an cir nguoi giam sat viéc giam ho trong sd nhitng nguoi than
thich cta nguoi duge giam hd ba Bam Thi C; nguoi than thich cia ba Pam Thi C
bao gém: chi Tran Thi Thay V, noi cu tra: ngd H, phé T, phuong T, thanh phé Ha
Noi; chi Tran Diéu L, noi cu tri: to A, khu D, phuong H, tinh Quang Ninh; chi
Tran Huyén T, noi cu tra: t6 C, khu A, phuong H, tinh Quang Ninh. Do cac bi don
cu tra ¢ hai noi khac nhau, nén nguyén don da Iya chon Toa 4n noi mét trong cac
bi don cu tru giai quyét vu an. Do d6, cin cr khoan 14 Diéu 26, diém a khoan 1
Diéu 35 (duoc stra d6i, bd sung tai khoan 2 Piéu 1 Luat sé 85/2025/QH15), diém h
khoan 1 Piéu 40 B luat T6 tung dan su thi Toa 4n nhan dan khu vuc 1 — Quang
Ninh thu 1y, giai quyét vu an 1a ddm bao quy dinh ctia phap luat vé thAm quyén.

[1.2] V& xac dinh duong su trong vu 4n: 6ng Tran Vin K 13 ngudi giam ho
cta ba Bam Thi C. Tuy nhién, do cac con chung ctia 6ng K va ba C khong thong
nhat dugc viée ctr nguoi gidm sat viéc giam ho. Nén, ong K d3 khoi kién yéu cau
Toa an cir mot trong ba ngudi con chung ctia 6ng K va ba C giam sat viéc giam ho
cua ong K. Do d6, theo quy dinh tai khoan 2, khoan 3 Piéu 68 Bo luat TH tung dan
su thi nguyén don 1a 6ng Tran Van K; bi don 1a chi Tran Thi Thuy V, chi Tran
Diéu L va chi Tran Huyén T.

[1.3] V& viéc xét xir ving mit céc bi don:

Pbi véi bi don chi Tran Thi Thuy V, chi Tran Huyén T: Toa an da thyuc hién
viéc téng dat cac van ban tb tung cho chi V, chi T va ho déu nhan truc tiép nhung
d3 khong c6 mit tai Toa an dé tham gia t6 tung ké tir khi Thu 1y vu an cho dén tai
phién toa ngay 30/01/2026; ddi voi bi don chi Tran Diéu L vang mit tai phién toa
va ¢6 don dé nghi Toa an xét xu V'Zing mit chi L. Can ¢t diém b khoan 2 Diéu 227,



khodn 1, khoan 3 iéu 228 ciia B luat T6 tung dan sy thi HOi dong xét xir tién
hanh xét xtr vang mat cac bi don chi Tran Thi Thuay V, chi Tran Huyén T va chi
Tran Diéu L 1a dam bao ding quy dinh.

[1.4] V& sy tham gia phién toa cua dai di¢n Vién kiém sat nhan dan khu vuc 1
— Quang Ninh.

Tai khoan 2 Diéu 21 Bo luat Té tung dan sy quy dinh Vién kiém sat chi bat
bugc phai tham gia phién toa so tham trong 4 truong hop: (i) Toa an thu thap
chtng cw; (i) Doi tuwong tranh chptai san cong, quyén su dung dat, nha &; (iii)
duong su 1a nguoi chua thanh nién, nguoi mat nang luc hanh vi dan su, nguoi bi
han ché nang lyc hanh vi dan su, nguoi c6 kho khan trong nhén thire, [am chu hanh
vi; (1v) cac truong hop vu viéc dan sy chua co diéu luat dé ap dung (theo khoan 2
Piéu 4 Bo luat TH tung dan sy nam 2015).

Tai Diéu 27 Thong tu 02/2016/TTLT-VKSNDTC-TANDTC ngay 31-8-2016
quy dinh vé viéc phdi hop giira Vién kiém sat nhan dan va Toa an nhan dan trong
viéc thi hanh mot s6 quy dinh cua B luat T tung dan su. Theo do, vu an dan su
do Toda an tién hanh thu thap ching cur 1a theo khoan 2 Diéu 97 va cac Diéu 98, 99,
100, 101, 102, 103, 104, 105 va 106 Bo luat TH tung dan sy.

Can ¢t vao hd so vu an va ddi chiéu quy dinh néu trén thi viéc Toa an nhan
dan khu vuc 1- Quang Ninh quyét dinh dua vu an ra xét xi khong c6 su tham gia
phién toa cua dai di€n Vién ki€m sat 1a ddm bao quy dinh ctia phap luat.

[2] Vé ndi dung vu an:

Tai Quyét dinh so thAm giai quyét viéc dan su s0 02/2025/QDST-VDS ngay
28/8/2025 cua Toa an nhan dan khu vuc 1 — Quang Ninh da quyét dinh: “Chdp
nhdn don yéu cau gidi quyét viéc dan sir cua ong T ran Vian K: tuyén bé ba Dam
Thi C, sinh ndm 1950; cin cude cong dan so: 030150000820; noi cu trii: t6 C, khu
A, phwong H, tinh Qudng Ninh la nguwoi mdt nang lec hanh vi dan su.

Ong Tran Vin K la nguoi gidm hé ciia ba Bam Thi C. Ong Tran Van K thuc
hién quyén, nghia vu cua nguoi giam ho theo quy dinh cua phap ludt cho dén khi
co sy thay doi khac”.

Theo quy dinh tai Diéu 51 Bo luat Dan su thi nguoi than thich cia nguoi
dugc giam ho théa thuan ctr nguoi giam sat viéc giam ho trong sé nhimng nguoi
than thich. Tuy nhién, ngudi than thich cia ba Bam Thi C (bé me cua ba Pam Thi
C da chét) 1a chi Tran Thi Thay V, chi Tran Huyén T va chi Tran Diéu L khong
thong nhat thoa thuan duoc ctr ai trong s6 ba chi 1a ngudi giam sat viéc giam ho
cua ong Tran Van K déi vai nguoi duge giam hd ba Bam Thi C.

Xét yéu cau khoi kién ciia 6ng Tran Vin K dé nghi Toa an giai quyét cr mot
trong s6 03 ngudi con chung ctia 6ng va ba Pam Thi C 13 nguoi giam sat viée gidm
ho cua ong ddi vai ba C, Hoi déng xét xr nhan théy nhu sau:

Mot trong nhitng nhi¢ém vu quan trong cua nguoi gidm ho déi voi nguoi duoc



giam ho 1a quan ly tai san ctia nguoi dugce giam ho.

Piéu 59 Bo luat Dan su quy dinh: “Ngwoi gidm hé ciia nguoi chuwa thanh nién,
nguoi mat nang lee hanh vi dan sy ¢é trdach nhiém quan Iy tai san ciia nguoi dioc
giam ho nhu tai san cua chinh minh; dwoc thuc hién giao dich dan sy lién quan
dén tai san ciia nguoi duoc giam ho vi loi ich cua nguoi duwoc giam hg; viéc ban,
trao doi, cho thué, cho muon, cho vay, cam co, thé chdlp, dat coc va giao dich dan
sw khdc doi véi tai san cé gid tri I6n ciia nguoi dwge gidm ho phdi ¢é sw dong
clia nguoi giam sat viéc giam ho... " .

Qua trinh giai quyét vu an chi Tran Thi Thity V va chi Tran Huyén T déu
khong c6 mat theo triéu tip cua Toa an. Nén khong co quan diém d6i v6i yéu cau
khaéi kién cua nguyén don.

Chi Tran Diéu L trinh bay: chi hién nay dang lam viéc tai Cong ty T1; mac du
khéng sinh séng cling 6ng K va ba C nhung hing ngay chi déu dén cham soc ba C.
Nén trong trudng hop Toa 4n ctr chi 12 ngudi giam sat viéc giam ho cua 6ng K ddi
v6i ngudi duge giam ho 1a ba C thi chi dong ¥, khong co y kién gi.

Trén co sé danh gia toan dién cac tinh tiét ciia vu an, can cir quy dinh tai Piéu
51, biéu 59 B6 luat Dan su, Hoi dong X6t XUr thiy can thiét chap nhan yéu cau khoi
kle_:n cua Oong Tran Van K va Hoi dong x¢et XU quyet dinh ctr chi Tran Diéu L Ia
nguoi gidm sat viéc giam ho ctia ong Tran Van K ddi voi nguoi duge giam ho ba
bam Thi C.

[3] Vé an phi: do yéu cau khoi kién cta nguyén don dugc Toa an chap nhan.
Nén cin cir khoan 1 Piéu 147 Bo luat T6 tung dan sy; khoan 2 Piéu 26 Nghi quyét
s6 326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016 cia Uy ban Thuong vu
Qudc hoi quy dinh vé mic thu, mién, giam, thu, nop, quan ly va sir dung an phi va
1& phi Toa an, thi chi Tran Thi Thuy V, chi Tran Huyén T, chi Tran Diéu L mdi chi
phai chiu 300.000 (ba trim nghin) dong an phi dan sy so tham.

[4] V& quyén khang cdo: cac duong su dugc quyén khang cdo ban an theo quy
dinh cua phap luat.

Vi cac lé trén:
QUYET PINH:

Can ct: khoan 14 Diéu 26, diém a khoan 1 Diéu 35 (dugc sira d6i, bd sung tai
khoan 1 Piéu 2 Luat sb: 85/2025/QH15), diém a khoan 1 Diéu 39, khoan 1 Piéu
147, diém b khoan 2 Diéu 227; khoan 1, khoan 3 Diéu 228, Diéu 271, khoéan 1
Piéu 273 cua Bo luat Té tung dan sy; Dicu 51, Diéu 59 Bo luat Dan su; khoan 2
Diéu 26 Nghi quyet sO 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy
ban Thuong vu Qudc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va 1€ phi Toa an.

1. Chap nhan yéu cau khéi kién cia nguyén don 6ng Tran Van K vé viéc cur
nguol gidm sat vi¢c giam ho.



Ctr chi Tran Diéu L, sinh nim 1980; noi cu tra: to A, khu D, phuong H, tinh
Quang Ninh 14 ngudi giam sat viéc giam ho cua ong Tran Vin K dbi v&i nguoi
dugc giam hd ba Pam Thi C, sinh nam 1950; can cudc cong dan s6: 0301000082;
noi cu tri: t6 C, khu A, phudng H, tinh Quang Ninh.

Chi Tran Diéu L thuc hién quyén, nghia vu cua nguoi giam sat viéc gidm ho
theo quy dinh tai Diéu 51 B luat Dan su.

‘2. Vé é~n phi dan sy so tham: chi Tran Thi Thuy V,\chi Tran Diéu L, chj Tran
Huyén T mo61 nguoi phai chiu 300.000 (ba tram nghin) dong.

3. V& quyén khang co: nguyén don 6 ong Tran Vian K ¢6 quyén khang cdo ban
an trong thoi han 15 (muoi lam) ngay, ké tr ngay tuyén an; bi don chi Tran Thi
Thuy V, chi Tran Diéu L, chi Tran Huyén T c6 quyén khang cdo ban an trong thot
han 15 (mudi 1dm) ngdy, ké tir ngdy nhan dugc ban an hodc ban an duoc niém yét
theo quy dinh.

Noi nhgn: TM HQI PONG XET XU SO THAM
- TAND tinh Quang Ninh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND khu vuc 1 - QN;

- UBND p Ha Lam, tinh QN;
- Cac dqcmg Sur;
- Luu ho so vu an.

Pham Ngoc An






