TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
_ THIXAB Péc lap - Tw do - Hanh phuc
TINH BINH PHUOC
Ban an s6: 28/2024/HSST
Ngay: 28-5-2024

~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA B

Thanh phan Hji dong xét xir so thAm gdm co:

Tham phan - Chu toa phién toa: Ba Tran Ngoc Mai Phuong

Céac Hoi thim nhén dan: Ong Nguyén Ngoc Chau
Ba Nong Thi Gidgi

- Thu ky phién toa: Ba Vo Thi Nhan - Thu ky Toa 4n nhan dan thi xa B,
tinh Binh Phudec.

- Pai dién Vién kiém sat nhan dan thi xa B tham gia phién toa: Ong
Pham Tran Hoan - Kiém sat vién

Ngay 28 thang 5 nam 2024, Toa an nhan dan thi xa B, tinh Binh Phudc xét
xr so tham cong khai vy an hinh sy thy 1y s6: 24/2024/TLST-HS ngay 26 thang
4 nam 2024, theo Quyét dinh dua vy 4n ra xét xir s6: 23/2024/QDXXST-HS ngay
14 thang 5 nam 2024 d6i voi bi cao:

Cao Bao T (Tén goi khac: Bé), sinh nam 1991, tai tinh Binh Phudc.

Ping ky thuong tra: To 02, khu phé 2, phudng C, thi x4 B, tinh Binh Phudc;
Noi & hién tai: T6 09, 4p X, xa P, thi xd B, tinh Binh Phudc; nghé nghiép: Lam
thué; trinh do hoc van: 12/12; dan toc: Kinh; gidi tinh: Nam; tén gido: Khéng;
qudc tich: Viét Nam; con 6ng Cao Q, sinh nam 1957 va ba Nguyén Thi T, sinh
nam 1961; Bj cdo ¢ 03 anh em, 16n nhét da chét, nhé nhat 1a bi cdo; Bi cdo co
con sinh nam 2017; Tién &n, tién su: Khong.

V& nhan than: Tai Quyét dinh xu phat vi pham hanh chinh s6 01/QB-XPHC
ngay 31/03/2017 cta Céng an thi x& B xi phat Cao Bao T 750.0004d (bay tram
nim muoi ngan dong) vé hanh vi Tang trir trai phép chat ma tay dén ngay
12/5/2017, T da dong phat.

Ngay 04/01/2024, bi bit ngudi trong truong hop pham toi qua tang va tam
giit hinh su. Pén ngay 13/01/2024, khoi t6 bi can chuyen tam giam vé to1 Tang
trit trai phép chit ma tiy. Ngay 02/04/2024, Vién Kiém sat nhan dan thi xa B tiép
tuc tam giam dé truy t6. Ngay 02/5/2024, Tda 4n nhan dan thi x4 B tam giam cho
dén nay.

Bi cdo c6 mat tai phién toa.

Ngwoi chieng kién:

Nguyén Song H’, sinh nam 1999 (Vang mat)



Ping ky thuong tri: T6 02, khu phd S, phuong A, thi xi B, tinh Binh Phuéc.

Nguyén Thi T, sinh nim 1961 (C6 mat)

Ping ky thuong tri: To 02, khu phé 2, phuong C, thi xa B, tinh Binh Phudc.
NQI DUNG VU AN:

Theo céc tai liéu co trong hé so vy &n va dién bién tgi phién toa, ngi dung
Vu dn dwoc tOm tat nhu sau:

Khoang 16 gio' 10 phat ngay 04/01/2024, Co quan Canh st diéu tra - Cong
an thi xa B phéi hop voi Cong an x4 P tién hanh kiém tra cin nha tai to 09, ap X,
x4 P, thi x& B, tinh Binh Phudc thay c6 Cao Bao T (Bé), ba Nguyén Thi T 1a me
ruot T va Nguyén Song H’ 1a ban cua T dén choi. T tu nguyén chi vi tri T cat giau
ma tly trén ban gd trong phong nga va giao ndp cho Co quan diéu tra:

- 03 g6i nylon trong suét han kin lan luot c6 kich thuéc (3,1 x 1,5); (2,8 x
1,1); (2,8 x 1,1) cm déu chtra tinh thé mau tring dang ran (ky hiéu M).

- 01 chai nhya c6 chir STING nap mau do, trén nap duc 02 15, 01 15 gan ng
hit nhuya mau trang, 01 16 gan 6ng thay tinh (no); 01 bat lra mau trang co chir
HOA VIET; 01 kéo bang kim loai.

Ngoai ra Co quan diéu tra con tam giir trong phong nga 01 bao nylon trong
suét (ho 02 dau), kich thuéc 12,5 x 13,1 cm; 01 bao nyon trong suét (han kin 03
canh, ho 01 dau) kich thudc 2,8 x 1,4 cm va 01 dién thoai Samsung mau xanh gan
sim s6 0867.699.476 cua T.

Cao Béao T thura nhan hat tinh thé dang rin mau trang chu:a trong 03 goi
nylon (ky hi¢u M) l1a ma tay tong hop dang da do T mua cat glau dé sur dung cho
ban than nén Co quan Canh st diéu tra - Cong an thi xa B 1ap bién ban bét nguoi
pham td1 qua tang va niém phong vat ching thu giir theo quy dinh.

Két qua test nude tiéu ngay 04/01/2024 dbi véi Cao Bao T 1a D’ tinh véi
ma tay.

Tai ban Két luan giam dinh s6 28/KL-KTHS ngay 11/01/2024 cua Phong
K§ thuat hinh su - Cong an tinh Binh Phudc, két luan: “Tinh thé mau trang (ky
hi¢u M) c6 trong 03 go6i nylon dugc niém phong guri giam dinh 1a ma tay, loal
Methamphetamine c6 khéi luong 12 0,4726 gam (khong phay bén bay hai sau
gam)”.

Tu khi bi phat hién va trong qué trinh diéu tra, truy t6 Cao Bao T déu khai
nhan viéc mua va cat giau ma tay dé sir dung cho ban than.

C4o trang sb: 29/CT-VKS ngay 26/4/2024 cua Vién kiém sat nhan dan thi
x4 B: Truy t6 Cao Bao T vé toi Tang trit trai phép chat ma tuy quy dinh tai diém
¢ khoan 1 DBiéu 249 B6 luat Hinh sy nam 2015 stra d6i, b6 sung nam 2017.

Kiém sét vién gitr quyén cong t6 tai phién toa gitr nguyén Quyet dinh truy
t6 nhu céo trang; Can ctr tinh chat mtc do pham toi va cac tinh tiét ting nang,
giam nhe dé nghi Hoi dong xét X

Ap dung diém ¢ khoan 1 Diéu 249, Piéu 38, Piéu 50, diém s khoan 1 Diéu
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51 Bo luat hinh sy ndm 2015, stra d6i bo sung ndm 2017 xt phat bi cdo Cao Bao
T tir 15 thang td dén 20 thang td vé ti Tang trix trai phép chat ma tuy.

Vit ching ctia vu an: Can ctt khoan 1 Diéu 47 B6 luat Hinh sy nim 2015
(stra doi, bo sung 2017), khoan 2 Diéu 106 B luat t tung hinh su:

- Pé nghi tich thu sung quy nha nude 01 dién thoai Samsung mau xanh gan
sim sb 0867.699.476 1a dién thoai Cao Bao T st dung.

- Pé nghi tich thu tiéu hiy mau vat hoan lai sau giam dinh c6 khdi luong
M la 0,3666 gam loai Methamphetamine trong phong bi, ¢c6 niém phong cta
Phong k¥ thuat hinh su - Cong an tinh Binh Phudc, 14 chat ma tiy cAm luu hanh.

- P& nghi tich thu tiéu huy 01 bd dung cu str dung ma tiy gdbm 01 chai nhua
c6 chit STING nip mau do, trén nap c6 02 15, 01 15 gan dng hat nhwa mau triang,
01 15 gan ong thay tinh (n6); 01 bat lira mau trang c6 chit HOA VIET; 01 kéo
bang kim loai; 01 bao nylon trong sudt (hg 02 dau), kich thudc 12,5 x 13,1 cm:
01 bao nyon trong suét (han kin 03 canh, hd 01 dau) kich thudc 2,8 x 1,4 cm 1a
cac dung cu T dung dé str dung ma tay.

-Pbi voi 01 xe Honda Wave a, bién s6 93E1-163.07 do chi Hoang Thi Xuan
Hong dtmg tén ding ky sé hitu. Nam 2020, chi Hong ban chiéc xe trén cho ba
Nguyén Thi T nhung khong lam thu tuc sang tén, sau d6 ba T° cho Cao Bao T
muon dé sir dung. Viéc T sir dung xe md t6 di mua ma tay, ba T° khong biét Co
quan diéu tra da xir ly, tra lai xe cho ba T°.

Cac bi cdo noi 1oi sau cing: Bi cao déu hbi han vé hanh vi ma minh da thyuc
hién, xin HDXX giam nhe hinh phat.

Can cu vao cac chung ctr va tai liu da dugce tham tra tai phién toa; can ctr
vao két qua tranh luén tai phién toa, trén co s& xem x¢&t dﬁy dua, toan di¢n chung
ctr, ¥ kién cia Kiém sat vién va bi céo.

NHAN PINH CUA TOA AN:

Trén co sé Ni dung Vu dn, cdn cir VA0 CAcC tai liéu trong hé so vu dn da diegc
tranh tung tgi phién tda, Hgi dong xét xi nhédn dinh nhw sau:

[1] V& hanh vi, quyét dinh t tung ctia Co quan diéu tra Cong an thi xa B,
Piéu tra vién, Vién kiém sat nhan dan thi xa B, Kiém sat vién, Toa an nhan dan
thi x& B, Hoi ddng xét xir, Thu ky phién toa: Trong qué trinh diéu tra, truy t6, xét
xtr da thyc hién dang ve tham quyen, trinh t, thi tuc quy dinh cia Bo luat to tung
hinh su. Qua trinh diéu tra, truy t6 va tai phién toa, cac bi c4o khdng co y kién
hozc khiéu nai vé hanh vi, quyet dinh Cua Co quan tién hanh tb tung, ngu’OI tién
hanh t6 tung. Do d6, cac hanh vi, quyet dinh tb tung cia Co quan tién hanh t6
tung, nguoi tién hanh to tung da thuc hién déu dung quy dinh cta phéap luat.

[2] Tai phién toa bi cao khai nhan toan bo hanh vi pham t6i. Xét 161 nhan toi
ctia bi cao phi hop vé thoi gian, dia diém va qué trinh thuc hién t6i pham, phu hop
v6i cac tai liéu ching cl, vat chimg c6 trong hd so vu an da thu thap duoc. Hoi
dong xét xir di co s két luan: Ngay 04/01/2024, tai t6 09, 4p X, x4 P, thi xa B, Cao
Béo T dang cét giau 03 goi nylon chira 0,4726 gam (khong phay bbn bay hai sau
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gam) Methamphetamine trong phong ngu cua T dé st dung cho ban than thi bi phat
hién bat qua tang. Két qua giam dinh tinh thé mau trang (ky hiéu M) c6 trong 03
goi nylon dugc niém phong gtri giam dinh la ma tdy, loai Methamphetamine c6
khéi lwong 12 0,4726 gam (khdng phay bon bay hai sau gam). Pu yéu té cau thanh
t61 Tang trit trai phép chat ma tuy quy dinh tai diém c khoan 1 Diéu 249 B9 luat
Hinh sy nam 2015 stra doi, bd sung nam 2017.

Nhu vay, Vién kiém sat nhan dan thi xa B truy t6 Cao Bao T pham toi Tang
trix trai phép chat ma tuy quy dinh tai diém c khoan 1 Piéu 249 Bo luat Hinh su
nam 2015 sira doi, bd sung ndm 2017 1a ¢6 can cw, ding ngudi, ding toi.

[3] Hanh vi cua bi c&o 1a nguy hiém cho xa hoi, 13 nguoi du tudi chiu trach
nhiém hinh s, thuc hién véi 16i ¢b y truc tiép, xam pham dén sy doc quyén quan
ly ctia Nha nuéc vé chat ma tuy, anh hudng xau dén tinh hinh an ninh trat tu tai
dia phuong, st dung ma tuy 12 nguy@n nhan dan dén cac loai toi pham khéc. Can
Xt phat t0 ¢ thoi han dé rin de, gido duc va phong ngtra chung.

[4] VVé nhan than, tinh tiét ting nang, giam nhe trach nhiém hinh su: Bi c4o
dugc huong tinh tiét giam nhe thanh khan khai bao, an nan héi cai la tinh tiét giam
nhe duoc quy dinh tai diém s khoan 1 Piéu 51 Bo luat Hinh sy nam 2015 stra d6i,
bo sung nam 2017. Bi cdo khong c6 tinh tiét ting nang.

[5] Péi vai vat chang cia vu an:

- Tich thu sung quy nha nudc 01 dién thoai Samsung mau xanh gan sim s6
0867.699.476 1a dién thoai Cao Bao T sir dung.

- Tich thu tiéu hiy mau vat hoan lai sau giam dinh co khdi luong M 1a
0,3666 gam loai Methamphetamine trong phong bi, c6 niém phong cua Phong ky
thuat hinh sy - Cong an tinh Binh Phudc, 14 chat ma tiy cAm luu hanh.

- Tich thu tiéu hay 01 b dung cu st dung ma tay gom 01 chai nhya c6 chix
STING nap mau do, trén nap c6 02 15, 01 15 gan ong hit nhya mau trang, 01 15
gan 6ng thay tinh (no); 01 bat lira mau trang c6 chit HOA VIET; 01 kéo bang kim
loai; 01 bao nylon trong sudt (hd 02 dau), kich thude 12,5 x 13,1 cm; 01 bao nyon
trong sudt (han kin 03 canh, hé 01 dau) kich thudc 2,8 x 1,4 cm la cac dung cu T
dung dé sir dung ma tdy.

[6] Nhirng van dé lién quan:

- P6i vai 01 xe Honda Wave@, bién s6 93E1-163.07 Co quan diéu tra da
xtr ly tra lai xe cho ba T’, HDXX khong xem xét.

- V& ngudn gdc ma tiy, Cao Bao T khai mua cia mot ngudi dan 6ng tén D’
c6 tai khoan Mesenger “Hoang Duong” ¢ ap NG, xa TL, huyén Hén Quan. Qua
x4c minh, trén dia ban ap NG, x& TL, huyén Hén Quan khong c6 ngudi nio tén
D’ véi cac dic diém nhu T mo ta va két qua kiém tra dién thoai cua T khong tim
dugc ndi dung tro chuyén, mua ban gitra T vai tai khoan “Hoang Duong”, khong
co coso xu ly.

- Ba Nguyén Thi T va chi Nguyén Song H’ khong biét viéc T cat giau ma
tay; két qua test nhanh nudc tiéu ba T° va chi H> am tinh véi ma ty, khdng xu 1y.
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[7] Pé nghi cua dai dién Vién kiém sat nhan dan thi x& B tai phién toa phl
hop vé6i nhan dinh caa Hoi ddng xét xir nén dugc chap nhan.

[8] V& &n phi hinh sy so thim: Bj c4o phai ndp theo quy dinh cua phép luat.

Vi cac lé trén;

QUYET PINH:

1. Toi danh va hinh phat:

Tuyén b bi cdo Cao Bao T pham toi “Tang tri trai phép chdt ma tuy”

Cin cir diém ¢ khoan 1 Diéu 249, Diéu 38, Diéu 50, diém s khoan 1 Diéu
51 B luat hinh sy nim 2015, sira d6i bd sung nam 2017.

Xtr phat bi cdo Cao Bao T 01 (mot) nim 04 (bbn) thang ti vé toi Tang trix
trai phép chat ma tuy, thoi han tinh tir ngay 04/01/2024 .

2. Xir ly vat chung: Céan ctr diém a, ¢ khoan 1 Diéu 47 B¢ luat hinh sy; diém
a, ¢ khoan 2 Diéu 106 B¢ luat TS tung hinh sy

- Tich thu sung quy nha nudc 01 dién thoai Samsung mau xanh gan sim s6
0867.699.476 1a dién thoai Cao Bao T sir dung.

- Tich thu tiéu huy mau vat hoan lai sau giam dinh co khdi luong M la
0,3666 gam loai Methamphetamine trong phong bi, c6 niém phong cua Phong ky
thuat hinh sy - Cong an tinh Binh Phudec, la chit ma tuy cAm luu hanh.

- Tich thu tiéu hay 01 bo dung cu sir dung ma tay gém 01 chai nhya cé chi
STING nip mau do, trén nap c6 02 13, 01 15 gan dng hit nhya mau trang, 01 15
gan dng thay tinh (no); 01 bat lira mau tring c6 chit HOA VIET; 01 kéo biang kim
loai; 01 bao nylon trong suét (hd 02 dau), kich thuéc 12,5 x 13,1 cm; 01 bao nyon
trong sudt (han kin 03 canh, hé 01 dau) kich thuéc 2,8 x 1,4 cm la cac dung cu T
dung dé sir dung ma tdy.

(Theo bién ban giao nhan vt chimg sé 0002822 ngay 09/5/2024 giita Cong
an thi xa B va Chi cuc Thi hanh an Dan sy thi xa B).

3. An phi: Cin ct diém a khoan 1 Piéu 23 Nghi quyet s6
326/2016/UBTVQHI14 ngay 30 thang 12 nam 2016 cua Uy ban thuong vu Quéc hoi
vé muc thu, mién, nop, quan ly va st dung an phi va Ié phi Toa an;

Bi c4o0 phai ndp 200.000d (Hai trim nghin dong) an phi hinh su so tham.

4. Vé quyén khang céo: Bi cao cO mit tai phién tda ¢ quyén khang cao ban
an trong thoi han 15 ngay ké tir ngay tuyén an./.



Noi nhgn: TM. HOI PONG XET XU SO THAM

- TAND tinh Binh Phuoc; THAM PHAN - CHU TOA PHIEN TOA
- Phong PV27-Cdng an tinh BP

- VKSND TX. B;

- CQ.CSPT CATX. B;

- Chi cuc THADS TX. B;

- Bi c4o va duong su;

- Luu ho so

Tran Ngoc Mai Phuong



THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

Nguyén Ngec Chau  Nong Thi Giéi Tran Ngoc Mai Phuong



