TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH QUANG BINH Poc 1ap — Tw do — Hanh phuic

Bén 4n sb: 10/2023/HNGD - ST
Ngay: 17 - 01 - 2023
V/v: “Xac nhan cha cho con”
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH QUANG BiNH

- Thanh phan Hpi dong xét xir so thdm gom co:

Tham phén - Chii toa phién toa: Ong Nguyén Thai Son

Cdc Hoi tham nhén dan: Ong Nguyén Xuan Thi va 6ng Mai Vin Ngoc

- Thuw ky phién toa: Ba Phan Thi Lién - Thu ky Toa an nhan dan tinh Quéang
Binh

- Pai di¢n Vign kiém sdt nhan dan tinh Qudng Binh tham gia phién toa:
Ba Bang Thi Kim Thuy - Kiém sat vién.

Ngay 17 thang 01 nam 2023, tai tru s& Toa an nhan dan tinh Quang Binh
xét xir cong khai vu 4n hon nhan gia dinh so thdm thy 1y s6 29/2022/TLST-
HNGD ngay 24 thang 3 nam 2022 vé viéc “Xéac nhan cha cho con” theo Quyét
dinh dwa vy 4n ra xét xtr s6 2883/2022/QDXXST-DS ngay 08 thang 12 nam 2022,
gifta cac duong su:

Nguyén don: Anh Ho Minh L; sinh nam:1976; Noi DPKHKTT: Thon T, xa T
huyén B, tinh Quang Binh, ¢ mat.

Ngueoi dai dién theo iy quyén ciia nguyén don: Anh Phan Anh V, sinh nam
1995; Noi DKHKTT: xa K. huyén T. tinh Quang Binh, (Hop dong uy quyén lap ngay
23/02/2022), anh V vang mat.

Bi don: Chi Nguyén Thi L1; sinh nim: 1989; Noi PKHKTT truéc khi xuét
canh: Thon T, xa T, huyén B, tinh Quang Binh, hi¢n dang tr( tai: Tinh Chonlanam, quan
C. s A duong Q (Han Quéc), vang mdt 1an thi hai.

NOI DUNG VU AN:

Theo don khéi kién, ban ty khai va tai c4c tai liu trong hd so vu an nguyen
don anh Ho6 Minh L trinh bay:

Anh L va chi Nguyén Thi L1 quen biét va yéu nhau ding ky két hon ngay
01/11/2007 tai UBND xa T, huyén B, tinh Quang Binh. Qué trinh chung song da co
v6i nhau 03 nguoi con chung, 1an lugt gom Ho Ngoc S (Sinh ndm 2008) Ho Thi
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Phuong T (sinh nam 2010) va Nguyén Na M (sinh ngay 03/9/2021); Tuy nhién ndm
2021 chi Nguyén Thi L1, sinh chau Nguyén Na M tai Han Qudc va ding ky khai sinh
cho chau nhung gidy khal sinh s6 2310/2021 ngay 05/10/2021 ciia b tai Han Quéc
ghi thiéu thong tin cha, chau mang ho me. Hién nay chdu Na M da dugc gia dinh
d6n vé Viét Nam va dang duoc anh truc tiép cham séc, nuoi dudng. DPé bao vé
quyén Va loi ich hop phap ctia con Nguyén Na M, anh dé nghi Toa 4n nhan dan
tinh Quang Binh x4c dinh anh H6 Minh L) 13 cha cia chdu Nguyén Na M, sinh ngay
03/9/2021.

Bi don chi Nguyén Thi L1 hién dang lam viéc va cu tri tai nudc ngodi:

Theo dia chi do anh L cung cép thi chi L1 hién lam viéc va cu tru tai Tinh
Chonlanam, quan C, s6 A dudng Q (Han Quéc). Sau khi thu 1y vu an, Toa an nhan dan
tinh Quang Binh di tién hanh cac phuong thuc tong dat, thong bao van ban to
tung ctia Toa an theo quy dinh ctia phap luat ddi v6i bi don chi Neuyén ThiL1. Toa
an nhan dan tinh Quang Binh da nhan dugc 01 Ban tu khai ngay 06 thang 9 nam
2022 cua chi Nguyén Thi L1 (01 Ban viét tay toan bd ndi dung): Tdi va anh Nguyén
Thi L1 quen biét, yéu nhau va ding ky két hon ngay 01/11/2007 tai UBND x4 T,
huyén B, tinh Quang Binh. Chung t6i ¢6 v&i nhau ba ngudi con Hé Ngoc S, H6 Thi
Phuong T, Nguyén Na M, vi diéu kién kinh té gia dinh kho khin nén ndm 2018 hai
VO chéng t6i di xuét khau lao dong tai Han Quéc. Tuy nhién, dén nam 2021, toi
sinh chau Nguyén Na M tai Han Quéc va ding ky khai sinh cho chau nhung Gidy
khai sinh s6: 2310/2021 ngay 05/10/2021 cua Dai st D tai Han Qudc ghi thiéu
thdng tin cha, chau mang ho me. Sau do chong t6i vé nude trude con toi tlep tuc
lao dong tai Han Québc. Hién nay chau Nguyén Na M da dugc gia dinh don vé Viét
Nam va dang duoc anh L tric tiép cham soc, nudi dudng. DE bao vé quyén va loi
ich hop phap cta con t6i 13 chau Nguyén Na M, t6i 1am don nay dé nghi Toa an
nhan dan tinh Quang Binh x4c dinh chong t6i H6 Minh L 1a cha ctia chau Nguyén
NaM, dé chong t61 di dang ky khai sinh cho con. Dong thoi vi diéu kién cong viéc
khong thé vé Viét Nam tham gia t6 tung giai quyét vu an nén toi xin vang mit
trong phién xét x1r xac nhan cha cho con. Mong Toa 4n nhéan déan tinh Quang Binh
xac nhan cha cho chau Nguyén Na M la anh H6 Minh L.

Tai phién toa anh H Minh L giit nguyén yéu cau khai kién.

Pai dién vién kiém sat nhan dan tinh Quang Binh phat biéu ¥ kién:

Vé t6 tung: Qua trinh giai quyét, xét xir vu an ciing nhu tai phién toa, ThAm
phan, Ho1 tham nhan dan, Thu ky phién toa va nguyén don trong vu an da chap

hanh dung quy dinh cta phap luat. Viéc thu thap chimg cir dam bao dung quy
dinh, ddm bao quyén lgi cua cac duong su.

V& noi dung: pé nghi Toa an tién hanh xét xur Véng mit bi don. Dé nghi
Toa an nhan dan tinh Quang Binh xac nhan anh H6 Minh L 1a cha dé ctia chau
Nguyén Na M.
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NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu c6 trong hé so vu an dugce tham tra tai phién
toa, nghe y ciia nguyén don, y kién cua Pai di¢n Vién kiém sat, Ho1 dong xét xir
nhan dinh:

[1] V& thii tuc t6 tung:
[1.1]. Vé quan hé phép ludt tranh chdp va tham quyén gidi quyét:

Chi Nguyén Thi L1 hién dang sinh séng va 1am viéc tai Han Quéc. Nhu vay,
day la vu an “Xac nhan cha cho con” ma bi don la cong dan Viét Nam dang &
nudc ngoai, theo quy dinh tai khoan 3 Piéu 35, diém a khoan 1 Diéu 39, diém d
khoan 1 Diéu 469 cua Bo luat to tung dan sy thi vu an thudc tham quyén giai
quyét ctia Toa 4n nhan dan tinh Quang Binh.

[1.2]. Vé st ving mdt ciia bi don:

Sau khi thu 1y vu an, theo dia chi ctia bi don chi Nguyén Thi L1 & nudc ngoai
ma nguyén don cung cap, Toa an nhan dan tinh Quang Binh d3 tién hanh tong dat
cac van ban t6 tung ctia Toa an theo phuong thirc tong dat dén co quan b tai Han
Quéc dé tong dat va thu thap ching cr d6i voi chi Nguyén Thi L1 theo quy dinh tai
khoan 1 Diéu 474, Diéu 475 Bo luat T6 tung dan su. Chi L1 da viét ban tu khai
guri vé Toa 4n nhan déan tinh Quang Binh qua duong buu dién va xac nhan da biét
viéc Toa an thy Iy vu an dong thoi xin xét xir ‘vang mat do diéu kién & nudc ngoai
khong vé dugc. Toa an da hodn phién toa lan thir nhat, can ct diém a khoan 5
Diéu 477 ctia Bo luat TH tung dan su, Toa an tién hanh xét xur Véng mat chi Nguyén
Thi L1.

[2]. V& ndi dung:

[2.1]. Cin ct Két qua xét nghiém ADN cla Cong ty TNHH D1 80
22105CG/DNA ngay 26/02/2022 x4c nhan anh Hb Minh L ¢6 dén Cong ty TNHH
D1 lay mau két qua xét nghiém huyét thong cha con v&i chau Nguyén Na M. Thu
tuc xét nghiém va két qua phan tich dam bao chinh xac va dung quy dinh phap
luat.

Vé két qua giam dinh ADN huyét théng ngay 26/02/2022 két luan ngudi
c6 mau ADN ky hiéu B22105 CG (anh H Minh L) va ngudi ¢6 mau C22105.CG
(ch&u Nguyén Na M) c¢6 quan hé huyét thong b - con véi nhau, do tin cdy trén
99,9999 %.

Xét don yéu cau giam dinh chit viét va chit ky cua nguyén don anh Hé Minh
L ddi véi chir ky, chit viét ctia chi Nguyén Thi L1, Toa 4n nhan dan tinh Quang
Binh da ra Quyét dinh trung cau giam dinh sé 2929/2022/QD-TCGD ngay
14/12/2022 trung cau Phong K - Céng an tinh Q thuc hién gidm dinh chir ky cua
Nguyén Thi L1 (ky tén) (mAu A). Két luan Giam dinh sé 10/KL-KTHS ngay
26/12/2022 cta Phong K - Cong an tinh Q xac nhan mau can giam dinh 1a Ban tu
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khai va cac tai ligu d6i chiéu hop 18 gém: “Gidy chimg nhan két hon” (mau M1)
s6 89, quyén s6 02/2007, ho tén chong: Hé Minh L, sinh ngay 10/6/1976, ho va tén
Nguyén Thi L1, sinh ngay 29/10/1989, dang ky ngay 01/11/2007 tai Uy ban nhan dén
x4 T, huyén B. tinh Quang Binh; “Bién ban tong hop két qua sat hach lai xe” (mau
M2) lap ngay 12/10/2008, ho tén thi sinh: Nguyén Thi L1, sinh ngay 29/10/1989,
noi dang ky nhan khau thudng tra: xa T. huyén B. tinh Quang Binh. Két luan: Chit ky
dtng tén Nguyédn Thi L1 dudi muc “Nguoi lam ban tu khai” trén tai liéu can giam
dinh ky hiéu A so véi chit ky ding tén Nguyén Thi L1 trén cac tai liéu mau so sanh
ky hi¢u M1, M2 Ia do cung mét nguoi ky ra.

[2.2]. Trén co so trinh bay cua cac bén duong su va cac tai liéu co trong
hd so, x4c dinh anh Hd Minh L va chi Nguyén Thi L1 yéu nhau va dang ky ding quy
dinh phap luat. Anh L va chi L2 vo chdng, qua trinh chung sdng di c6 véi nhau
hai ngudi con Hb Ngoc S, Hb Thi Phuong T sinh ra tai Viét Nam. Do diéu kién kinh
té gia dinh kho khin nén nim 2018 hai vo chong di xuat khau lao dong tai Han
Quéc, dén nim 2021 thi chi L1 sinh chdu Nguydn Na M tai Han Qudc va dang ky
khai sinh cho chéu nhung Giéy khai sinh sb: 2310/2021 ngay 05/10/2021 cta Dai
st D tai Han Quéc ghi thleu thong tin cha, chau mang ho me. Sau d6 anh L vé
nudc trude con chi L1 tlep tuc lao dong tai Han Qudc. Hién nay chau Nguyén Na
M di dugc gia dinh don vé Viét Nam va hién dang dugc anh L tryc tiép cham s0c,
nudi dudng. Cian ctr Két luan gidm dinh ADN cta Cong ty TNHH D1 s
22105CG/DNA ngay 26/02/2022 c¢6 du co s¢ xac dinh anh H6 Minh L la cha dé
ctia chau Nguyén Na M, sinh ngay 03/9/2021 nén can chap nhin don yéu cau xac
nhan cha cho con ctia anh Ho Minh L.

[3]. V& an phi, chi phi t6 tung khac:

Anh Hé Minh L khong phai chiu an phi dan sy so tham; nhung phai chiu
1.680.000 dong tién chi phi uy thac tu phap ra nude ngoai va 3.570.000 dong tien
chi phi giam dinh chir ky (anh L da ndp du tai Toa éan).

Vi cac lé trén:
QUYET PINH:
_ Cén cir khoan 4 Piéu 28, khoan 3 Piéu 35, diém a khoan 1 Diéu 37, khoan
4 biéu 147, biéu 207, Diéu 227, Dicu 238, Diéu 273, diém e khoan 1 Diéu 469;
Piéu 479 cua B luat t6 tung dan su; Piéu 26 Nghi quyet 326/2016/UBNTVQH

ngay 30/12/2016 cua Qudc Hoi quy dinh vé mirc thu, mién, giam, thu, ndp quan
1y va str dung an phi 1€ phi Toa an;

Ap dung cac diéu: 88, 89, 91, 101, 102 cta Lu4t hon nhan va gia dinh,
tuyén xur:

1. Chép nhan yéu cau khoi kién cua anh Hd Minh L vé viéc xac nhan cha
cho con: Xac nhan anh H6 Minh L 1a cha dé cua chau gai Nguyén Na M, sinh ngay
03 thang 9 nam 2021;
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‘ Cac bép duong su co6 trach nhi¢m lién hé vo1 co quan dang ky ho tich dé
dicu chinh giay khai sinh cho chau Nguyén Na M theo quy dinh ctia Luat H¢ tich.

2. V& an phi, chi phi t6 tung khac:
- An phi dan sy so thAm: Anh Hd Minh L khong phai chiu.

- Chi phi t6 tung khac: Anh Ho Minh L phai chju 1.680.000 dong tién chi
phi uy thac tu phap ra nudc ngoai va 3.570.000 dong tién chi phi gidm dinh chir
Ky (anh L da nop du tai Toa an).

5. Quyén khang cao: Nguyén don anh Hb Minh L ¢6 quyén khang cdo ban
an nay trong han 15 ngay ké tir ngay nhén dugc Ban an hodc Ban an dugc niém
yét hop 18, bi don chi Nguyén Thi L1 Vang mat tai phién toa co quyén khang cao
ban 4n nay trong thoi han 01 thang ké tir ngay tong dat hop 18 hodc Ban 4n dugc
niém yét hop 1¢ theo quy dinh ctia phap luat.

Noi nhgn: TM. HQI PONG XET XU SO THAM

- VKSND tinh Quéng Binh; THAM PHAN - CHU TOA PHIEN TOA
- Cuc THADS tinh Quéang Binh;

- Cac duong su; (da ky)

- Niém yét tai UBND xa Th;
- Luu ho so; Toa DS;

Nguyén Thai Son


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Na%20My
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Minh%20Lu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Thanh%20Vinh,%20x%C3%A3%20Thanh%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Minh%20Lu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Thanh%20Vinh,%20x%C3%A3%20Thanh%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Minh%20Lu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Thanh%20Vinh,%20x%C3%A3%20Thanh%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Luy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%89nh%20Chonlanam,%20qu%E1%BA%ADn%20changsong,%20s%E1%BB%91%2018-5%20%C4%91%C6%B0%E1%BB%9Dng%20qu%E1%BB%91c%20l%E1%BB%99%20Samsomion%20(H%C3%A0n%20Qu%E1%BB%91c

