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Ban 4n s6: 10/2019/DS-PT
Ngay: 12-03-2019
V/v tranh chép chia di san
thira ké 13 quyén st dung dat

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG NGAI

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phdn - Chii toa phién toa: Ba Tran Thi Bé

Cdc Tham phdn: Ba Lé Thi My Giang

Ba Trinh Thi Thu Lan

- Thu ky phién toa: Ba Nguyén Thi Viét Trang — Thu ky Toa an, Toa an nhan
dan tinh Quang Ngai.

- Dai di¢n Vién kiém sdt nhén din tinh Quéing Ngdi tham gia phién toa: Ba
Nguyen Thi Bao - Kiém sat vién.

Ngay 12 thang 03 ndm 2019, tai tru s¢ Toa an nhén dan tinh Quang Ngai m¢
phién toa xét xtr phiic tham cong khai vu an dan su thu Iy s6 96/2018/TLPT-DS ngay
30 thang 7 nam 2018, vé viéc: “Tranh chap chia di san thua ké la quyén sw dung
dat”.

Do ban 4n dan sy so tham s6 04/2018/DS-ST ngay 07 thang 02 nam 2018 cua
Toa an nhan dan thanh pho Q, tinh Quang Ngai bi khang cao, khang nghi.

Theo quyét dinh dwa vy 4n ra xét xir phuc tham sé 12/2019/QD-PT ngay 30
thang 01 nam 2019 gitra cac duong su:

- Nguyén don:

+ Ong Pong Trong D, sinh ndm 1937. C6 mit.

+ Ong Déng Trong V, sinh ndm 1941. C6 mat.

+ Ong Pong Trong T, Vang mat va c6 don xin xét xir vang mat.

+ Ba Pong Thi Nhu H, sinh nim 1954. C6 mit.

Cung cu tra tai: Thon X, x4 N, thanh phd Q, tinh Quang Ngii.

+ Ba Pong Thi Kim K (chét).



Nguoi }(é' thira quyén, nghia vu t6 tung ctia ba Pong Thi Kim K Ong Bui Qgéc
T, 0ng Bui Bong Anh T, 6ng Bui Dong Thanh M, 6ng Bui Bong Nhu H, ba Bui Dong
M. Cung tru tai: thon B, xa M, huyén T, tinh Ba Ria — Viing Tau. Béu vang mat.

- Bi don: Ong Pong Trong C (chét).

Nguoi ké thira quyén, nghia vy t tung ctia 6ng Pong Trong C:

+ Ong Pong Trong L, sinh nam 1963;

~ Cu trd tai: 86 137/4/XX dudng P, phuong B, quan B, thanh phd HO Chi Minh,

Viang mat.

+ Ba Pong Thi Nhu C, sinh nim 1973;

Cu trt tai: S6 Y dudng M, phudong X, quan X, thanh phé HO6 Chi Minh. Vang
mat.

+ Ba Pong Thi Nhu T, sinh nim 1965;

Cu trt tai: S6 6X duong L, phuong P, quin T, thanh phd H6 Chi Minh. Ving
mat.

+ Ong Déng Trong M, sinh nam 1976;

Cu tra tai: Thon X, x& N, thanh phd Q, tinh Quang Ngii. C6 mit.

- Ngueoi c6 quyén loi, nghia vu lién quan:

+ Ong Pong Trong N. Cé mit.

+ Ba Bui Thi N. Vang mit.

+ Ba Ngb Thi T. Vang miit.

+ Chéau Pong Thinh P, sinh nim: 2009. Vang mit.

+ Chau Pdng Nhu N, sinh nim: 2015. Ving mat.

Ong Bong Trong M 1a nguoi dai dién theo phap luat cia chau P va chau N (cha
dé). Co mat.

Cung cu tra tai: Thon X, x& N, thanh phd Q, tinh Quang Ngi.

Nguoi khing cdo: Dong Trong L, Pong Thi Nhu C, Péng Thi Nhu T, Pong
Trong M.

Vién kiém sat khang nghi: Vién truong Vién kiém sat nhan dan tinh Quang
Ngai.

NOI DUNG VU AN

Tai cdc bdn ty khai, cdc bién ban hoa gidi va tai phién toa cac ng, b Pong
Trong D, Dong Trong V, Bong Trong T, Dong Thi Nhwe H la nguyén don trinh bay:
Nguyén ngudn goc dat hién nay dang tranh chap do 6ng ba dé lai cho cha me
cac 6ng, ba 1a 6ng Pong Trong C1 va ba Truong Thi B.



Ong Péng Trong C1, ba Truong Thi B ¢6 07 ngudi con gdm cac ong ba: Pong
Trong C, Déng Trong D, Déng Trong V, Béng Trong T, Déng Trong N, Dé)ng Thi
Nhu H, Dong Thi Kim K. Ong C1, ba B khéng c6 con riéng, con nudi.

Nam 1983, thuc hién chu truong diang ky ké khai rudng dét cua Nha nudc, 6ng
Pong Trong C1 va cac con Pong Trong T, Pong Trong N d3 ding ky, ké khai theo
chi thi 229/TTg. Trong d6, 6ng Pdng Trong N ké khai riéng dién tich dat 435m?.

Nam 1995, Nha nude can ddi dit theo Nghi dinh 64/CP, hd 6ng Dé)ng Trong C
duogc can dbi cho 06 ngudi gdbm: 6ng Pong Trong C, ba Bui Thi N, ba Pong Thi Nhur
C, 6ng Pong Trong M, 6ng Pong Trong C1 va ba Truong Thi B tai thira dat s6 17XX,
t& ban d6 sb 3, dién tich 1.695m® (trong d6 200m’ dit ¢, 1.495m? dit vuon), mdi
ngudi duoc can ddi 249m® (ho 6ng Pdng Trong N dugc can dbi riéng dién tich dat
435m°).

Niam 2004, ba Truong Thi B chét khong dé lai di chuc. Nam 2005, 6ng Pong
Trong C1 chét dé lai di chiic nhung khong hop phap. Tai san ctia 6ng Pong Trong Cl,
ba Truong Thi B gdm: 200m’ d4t & (khong can déi theo Nghi dinh 64/CP + 498m?
ctia hai ngudi cha va me = 698m°).

Nay cac 6ng ba yéu cau Tda an budc ba Bui Thi N, ba Ngd Thi T va nhimg
nguoi ké thira quyén, nghia vy té tung cua 6ng Pong Trong C chia di san cuia cha me
cac ong ba dé lai cho 06 nguoi gom: Pong Trong C, Pong Trong D, Pong Trong V,
Pong Trong T, Pong Thi Nhu H, Pong Thi Kim K mdi ngudi nhan mét ky phan 1a
116,33m” tai thira dat sb 17XX, to ban dd s 03, x4 N, thanh phd Q. Riéng 6ng Pong
Trong N tir chéi nhan di san. Di véi cac cay trén dat thudc phan dién tich dat cua ai
thi ngudi d6 dugc huong va thdi lai gia tri theo bién ban thoa thuin gid ngay
18/11/2016.

Theo don khéi kién ngay 18/12/2013, ban tw khai ngay 13/01/2014, ba Pong
Thi Kim K la nguyén don trinh bay:

V& ngudn gbc dat, di san cta ong C1, ba B dé lai, hang thira ké nhu cac nguyén
don khac trinh bay, ba K yéu cau duoc chia 01 ky phan nhu cac dong thira ké khac.

Tai ban tw khai ngay 17/12/2013, bién bdn hoa gidi ngay 24/5/2016 éng Pong
Trong C la bi don trinh bay:

Viéc céc anh, chi, em cta 6ng yéu cau chia di san cta cha me dé lai 1a dién tich
dat 698m? tai thira dat s§ 17XX, to ban dd s 3, x& N, thi xd Q (nay la thanh phd Q)
ong khong ddng ¥, vi ngudn gbe dat hién dang tranh chép 1a do 6ng ba luu ha cho con
chau va da dugc cha me¢ ong la Déng Trong C1, Truong Thi B dé lai di chuc cho
riéng ong.



Tai bién ban hoa gidi ngay 24/5/2016 va tai phién toa éng Pong Trong N 14
nguoi c6 quyén loi, nghia vu lién quan trinh bay:

Gia dinh 6ng da duoc can ddi giao d4t tai thira dat s 20XX, to ban dd s6 3, xa
N, thanh phé Q nén ddi voi phan di san thira ké do cha me 6ng dé lai thi 6ng khong
nhan. Phan di san thira ké nay éng chia déu lai cho cac dong thira ké khac.

Tai ban tir khai ngay 01/11/2013, bién bdn hoa gidi ngay 24/5/2016 6ng Pong
Trong M la nguoi ké thira quyén, nghia vu t6 tung ciia éng Pong Trong C trinh bay:

Ngudn gbc dat tranh chap 1a do 6ng ba luu ha qua nhiéu doi. Cha ong 1a Pong
Trong C dugc thira ké theo di chiic toan bd dién tich dat nay vi 13 truong nam. Pong
tho1, theo nguyén vong cua ong ba, td tién thi khong duoc ban, khong dugc chia dat
nay, giir lai dé lo huong khoi cho 6ng ba tir di nay qua doi khac. Ong khong dong ¥
chia di san thira ké theo yéu cau khoi kién ctia cac nguyén don.

Tai ban tw khai ngay 15/5/2016, ba Ngé Thi T la nguwoi c¢é quyén loi, nghia vu
lién quan trinh bay:

Ba T 1a vo cua ong Pong Trong M, dang sinh song trén dién tich dat duoc yéu
cau chia di san thira ké, ba khong c6 ¥ kién gi hay yéu cau gi lién quan dén tranh chap
gilta cac duong su.

Céc ong, ba Bui Quoc T, Bui Pong Anh T, Biii Pong Thanh M, Bui Pong Nhu
H, Bui Bong M la nguoi ké thira quyén, nghia vu t6 tung cia ba Pong Thi Kim K
trinh bay:

Trudce day ba K da uy quyén cho 6ng Pong Trong D tham gia t6 tung, trinh bay
¥ kién, nay céc ong ba tiép tuc iy quyén cho dng D trinh bay.

Dbi v6i phan di san thira ké cia ba K duge hudng, cac 6ng ba yéu cau duogc
nhan theo quy dinh cta phap luat.

Ban dn dan sy so tham s6 04/2018/DS-ST ngay 07 thang 02 ndm 2018 ciia Toa
an nhan dan thanh pho Q, tinh Qudang Ngai da xik:

Chap nhan yéu cau khoi kién ciia 6ng Pong Trong D, 6ng Pong Trong V, ng
Pong Trong T, ba Pong Thi Nhu H, ba Pong Thi Kim K (chét nim 2016, c6 chong 1a
6ng Bui Quéc T va cac con gom: Bui Pong Anh T, Bui Pong Thanh M, Bui Pong
Nhu H, Bui Dong M) vé tranh chép chia thira ké 14 quyén sir dung dat theo phap luat.

Chia cho ba Bui Thi N, éng Pong Trong L, 6ng Pong Trong M, ba Pdng Thi
Nhu C, ba Pong Thi Nhu T 187m?, trong d6 50m” dat & va 137m’ dat vuon, ¢6 gidi
can: Phia dong giap duong di c6 canh 0.42m, 8.57m; phia Nam giap phan dat con lai

ctia thira dat s6 17XX c6 canh 22.87m; phia bac giap thira dat s6 20XX cua 6ng Pong
Trong N ¢6 canh 23m; phia tiy gidp phan dat con lai ciia thira dat s6 17XX c6 canh



3.44m, 4.41m (dién tich, giéi can va kich thudc cac canh c6 so d6 ban vé kém theo,
ky hiéu Al).

Chia cho dng Pong Trong V 99,7m?, trong d6 30m* dat ¢ va 69,7m” dit vuon
c6 cac canh: Phia bac giap duong di c6 canh 4.26m, phla dong giap thura dat s 20XX
ctia ong Pong Trong N ¢ canh 18.66m; phia tay giap phan dat chia cho ‘Ong Dong
Trong T c6 canh 23.01m; phia Nam giap phan dit con lai cua thira dat s6 17XX c6
canh 4.23m; (dién tich, gidi can va kich thudc cac canh co6 so dd ban vé kém theo, ky
hiéu A2).

Chia cho ong Pong Trong T 99,7m?, trong d6 30m* dat & va 69,7m’* dat vuon
c6 cac canh: Phia bac giap dudng di c6 canh 4.30m, phia dong giap thura dat chia cho
6ng Pong Trong V c6 canh 23.01m; phia tay giap phan dét chia cho 6 ong Pong Trong
D c6 canh 22.51m; phia Nam giap phan dat con lai cta thira dat s6 17XX c6 canh
4.57m (dién tich, gidi can va kich thudc cac canh c6 so d6 ban vé kém theo, ky hiéu
A3).

Chia cho 6ng Bdong Trong D 99,7m?, trong d6 30m? dit ¢ va 69,7m? dat vuon
6 cac canh: Phia bac giap dudng di c6 canh 4.30m, phia dong giap thura dat chia cho
6ng Pong Trong T c6 canh 22.51m, phia tay giap phan dét chia cho ba Pong Thi Nhu
H c6 canh 22.03m; phia Nam giap phan dat con lai cta thira dat s6 17XX c6 canh
4.79m (dién tich, gidi can va kich thudc cac canh co so d6 ban vé kém theo, ky hiéu
Ad).

Chia cho ba Pong Thi Nhu H 99,7m? trong d6 30m” dat & va 69,7m* dat vuon
6 cac canh: Phia bac giap dudng di c6 canh 4.56m, phia dong giap thura dat chia cho
Ong Pong Trong D c6 canh 22.03m, phia tay giap phan dat chia cho cac ong, ba Bui
Quéc T, Bui Pong Anh T, Bui Dong Thanh M, Bui Dong Nhu H, Bui Pong M ¢
canh 21.50m; phia Nam giap phan dat con lai cua thira dat s6 17XX c6 canh 4.77m
(dién tich, gi61 can va kich thudc cac canh c6 so dd ban v& kém theo, ky hi¢u AS).

9. Chia cho cac 6ng, ba Bui Quéc T, Bui Déng Anh T, Bui Déng Thanh M, BUi
Pong Nhu H, Bui Pong M 99,7m? trong d6 30m? dat ¢ va 69,7m’ dat vuon, co gidi
can: Phia bic gidp duong di c6 canh 4.21m, phia dong giap thira dat chia cho ong ba
Pong Thi Nhu H ¢6 canh 21.50m; phia tay giap phan dat cua ho ong Nguyén N co
canh 22.30m; phia Nam giap phan dat con lai cia thira dat s6 17XX ¢6 canh 4.95m
(dién tich, gidi can va kich thudc cac canh c6 so d6 ban vé kém theo, ky hiéu A6).

Ong Pong Trong V dugc s& hitu toan bo tai san 14 cdy trén dat dugc giao, ong
Béng Trong V ¢6 nghia vu thanh toan lai cho cac 6ng, ba Bui Thi N, Béng Trong L,
Pong Thi Nhu C, Pong Thi Nhu T, Pong Trong M sd tién 3.000.000 dong.

Ong Pong Trong T duoc sé hiru toan bd tai san 14 ciy trén dat dugc giao, ong
Pong Trong T c6 nghia vu thanh toan lai cho cac ong, ba Bui Thi N, Pong Trong L,
Pong Thi Nhu C, Péng Thi Nhu T, Pong Trong M sd tién 500.000 dong.



Ong Pong Trong D duoc sé hitu toan bo tai san 1a cdy trén dat duoc giao, ong
Bong Trong D c6 nghia vu thanh toan lai cho cac 6ng, ba Bui Thi N, Pong Trong L,
DPong Thi Nhu C, Péng Thi Nhu T, Dong Trong M sé tién 500.000 dong.

Ba Pdng Thi Nhu H duoc sé hitu toan bd tai san 1a cay trén dat duoc giao, ba
Pong Thi Nhu H ¢ nghia vu thanh toan lai cho cac ong, ba Bui Thi N, Pong Trong
L, Pong Thi Nhu C, Pong Thi Nhu T, Pong Trong M sb tién 500.000 dong.

Ong Bui Qudc T duge so hitu toan bo tai san 13 cay trén dat duoc giao, 6ng T
c6 nghia vu phai thanh toan lai cho cic 6ng, ba Bui Thi N, Pong Trong L, Péng Thi
Nhu C, Pong Thi Nhu T, Pong Trong M sd tién 500.000 dong.

Ngoai ra, ban an so thdm con tuyén vé chi phi do dac, &n phi va quyén khang
cao cua cac duong su.

Ngay 04/3/2018, cac 6ng, ba Pong Trong L, Bong Thi Nhu C, Pong Thi Nhu
T, Bong Trong M khang cdo yéu cau hity toan bd ban an so tham.

Ngay 01/3/2018 Vién kiém sat nhan dan tinh Quang Ngii c6 quyét dinh khang
nghi s6 372/2018/KNPT-DS, khang nghi mot phan ban an dan su so thim sb
04/2018/DS-ST ngay 07/02/2018 vé phan chia di san thira ké, phan an phi dan sy so
tham va so do giai quyét tranh chép, diéu luat ap dung.

Dai dién Vién kiém sat nhan dan tinh Quang Ngai phat biéu y kién vé viéc tuan
theo phap luat t6 tung trong qua trinh giai quyét vu an: Tham phan chu toa phién toa,
cac Tham phan, Thu ky Toa an da chap hanh ding cac quy dinh vé thy Iy, chuan bi
xet xu, tri¢u tap nhiing nguoi tham gia t tung theo ding quy dinh tai Diéu 285, 286,
287, 294 va 298 cuia Bo luét to tung dan sy nam 2015.

Pbi véi nguodi tham gia to tung: Cac 6ng ba Pong Trong D, Pong Trong V,
Pong Trong T, Pong Thi Nhu H, Pong Trong M, Pong Trong N thuc hién dung cac
quy dinh cua B§ Luat T tung dan sy nam 2015. Nhitng nguoi khac chua thuc hién
dung quy dinh cta B luat T6 tung dan sy ndm 2015.

Xét khang céo cua duong su: Nhitng ngudi ké thira quyén, nghia vu to tung
ciia 6ng Pong Trong C: Ong Pong Trong L, ba Pong Thi Nhu C, ba Péng Thi
Nhu T khang cdo ban an so tham, nhung Toa 4n cap phuc tham di triéu tap hop 18
lan ther hai ma van vang mit, dé nghi Hoi dong xét xtr 4p dung: Khoan 3 DPiéu
296 BO luat T6 tung dan sy, dinh chi xét xtr phuc tham dbi véi ph?m khang cao
ciadng L,baC, baT.

Ong Pong Trong M cho rang thira dat s6 17XX dang tranh chip 1a cta 6ng
ba dé lai thira ké cho cha 6ng 1a Pong Trong C dé & va thd cung cht khong
dugc chia. Tuy nhién, Tai bat luc 71 1a tai liéu, ching c do ong C cung cip
thi don di chiic nay khéng phu hgp voi ban di chuc, khong co nguodi lam ching
va cac dong nguyén don cho rang ho khong ky vao gidy nay, do do di chuc la
khong hop phap. Cac nguyén don khoi kién yéu cau chia di san thua ké 1a
698m* va dugc Toa an cip so tham chia thira ké theo phap luat 1a c6 co so,
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khong vi pham thu tuc t6 tung, do d6 khong chap nhan khang cdo cua ong
Dong Trong M.

Ngudn gbe thira dat sb 1, to ban do sd 3, dién tich 2.350m? x& N, thanh phd
Q 1a cta cy Pdng Trong C1 va Truong Thi B dugc thira hudng cia ong ba dé lai
lam nha ¢ va theo s6 muc ké thi cu C1 dung tén. Khi dang ky theo Nghi dinh
64/CP thi IGc nay thira d4t nay duoc chia 1am hai: hai cu cho 6ng N mét phan dién
tich dat, ong N dang ky thira 20XX, dién tich 435m?. Phan con lai cu C1 dang ky
1a thira dat s& 17XX, dién tich 1.695m? trong do: 200m? dat &, va dugc Nha nude
can d6i cho ho ctia hai cy gdbm: cu C1, cu B, 6ng C, ba N, chi C, anh M, mdi
nguoi dién tich 249m?. Do d6, xac dinh dugc dién tich dit cua hai cu 1a 200m? dat
& + 498m? dat vudn duoc can doi = 698m? va cac nguyén don yéu cau chia thira
ké dbi voi phan di san nay 1a ¢ co s9.

Cép so tham xac dinh hang thira ké thtr nhat cta hai cu C1 va B 13 07 ngudi con,
va tinh cong stic gir gin, bdo quan di san cua 6ng C thém mot ky phﬁn dé xac dinh
chia déu thanh 08 ky phan béng nhau, mdi ky phém duoc nhan 87,29m? 14 chinh xac.
Ong N cOy kién giao lai phan di san dugc thira ké dé chia déu cho cac dong thu’a ké
khéc, cap so tham tiép tuc chia cho 07 ky phan 13 khong chinh xac (87, 29m?: 7 =
12 47m) Vi I€ ra phal chia cho 6 nguoi con lai, moi nguoi dugc hudng thém
87,29m? : 6 = 14,55m>. Do nhén dinh sai, nén tai phan Quyét dinh cua ban an khong
dung, gay thiét hai dén quyén va loi ich hop phap cua cac dong thira ké, dong thoi dan
dén viéc tinh 4n phi dbi v6i cac duong sy va so dd giai quyét tranh chip kém theo ban
an cting khong chinh xéc.

‘ Béng thoi, tai phé‘ln Quyét dinh cua ban an S0 tham ap dung Diéu 623; Piéu 677;
Dicu 678; 683; 733; 735 Bo luat dan sy 2005 dé tuyén xur va ap dung la khong diung
phép luat.

Vi vy, D¢ nghi Hoi dong xét xtr: Ap dung Khodan 2 Bicu 308, 309 By luat T6

tung dan sy, chap nhan khang nghi cia Vién kiém sat nhan dan tinh Quang ‘Ngai,

khong chap nhan khang céo cia ong Pong Trong M, sia ban 4n so thim sb
04/2018/DS-ST ngay 07/02/2018 ctia Toa 4n nhan dan thanh phd Q.

NHAN PINH CUA TOA AN:

Can ¢t vao cac tai liéu, chimg ctr d3 dugc xem xét tai phién toa, két qua tranh
tung tai phién toa, Ho1 déng xét xur nhan dinh:

[1] V& td tung:

[1.1] Dbi v6i ngudi khang cao la cac ong ba: Bong Trong L, Bong Thi Nhu C,
Pong Thi Nhu T (ngudi ké thira quyen nghia vu td tung cua ong Pong Trong C), da
dugc Toa an da triéu tap hop 18 1an thw hai nhung vang mit khong c6 1y do, cin cir
Khoan 3 Diéu 296 Bo luit to tung dan su, coi nhu cac 6ng ba tir bé viéc khang céo,
Tda an dinh chi xét xtr phiic thim ddi v&i yéu cau khang céo cua cac ong ba.

7



[1.2] D6i véi nhing nguoi ké thira quyen nghia vy t6 tung ciia ba Pong Thi
Kim K la cac ong ba: Bui Quéc T, Bui DPdng Anh T, Bui Péng Thanh M, Bui Pong
Nhu H, Bui Déng M va ngudi ¢6 quyén loi, nghia vu lién quan la ba Bui Thi N, ba
Ngb Thi T d3 dugc Toa 4n triéu tip hop 16 tham gia phién toa lan thir hai nhung ving
mat khong c6 1y do. Can cur quy dinh tai khoan 3 Diéu 296 B luét td tung dan sy,
Toa an van tién hanh xét x{r vu 4n.

[1.3] Cu Trwong Thi B chét nim 2004, cu Pdong Trong C1 chét nam 2005.
Ngay 26/8/2013 céc 6ng ba Dong Trong D, Pong Trong V, Pong Trong T, Pong Thi
Nhu H, Ddng Thi Kim K khéi kién yéu cau chia thira ké di san 1a quyén st dung dat
va tai san gin lién véi dat tai thon 1, x4 N, thanh phd Q. Theo Diéu 648 B luat dan
su ndm 2015 thi thoi hiéu chia di san thira ké caa cu B va cu C1 van con. Toa &n nhan
dan thanh phé Q thy 1y, giai quyét vu 4an 1a ding thAm quyén theo quy dinh tai Khoan
5 Piéu 26; diém a khoan 1 Piéu 35; cac diém a, ¢ khoan 1 Diéu 39 cta Bo luat t6 tung
dan su.

[2] Vé ndi dung vu an:

[2.1] Xét khang cdo ctiia 6ng Pong Trong M, Hoi dong xét xir thiy rang:

[2.1.1] Pdi v6i yéu cau chia di san thira ké theo phap ludt cua cic nguyén
don: Cu Truong Thi B chét nim 2004 khong dé lai di chuc, Cu Pong Trong Cl
chét nam 2005 c6 dé lai “Pon di chac” dé ngay 18/10/2001 véi ndi dung: “Vo
chong 6ng duogc thy huong ctia 6ng ba mot khoanh vudn dién tich 04 sao, toa lac
tai doi 4, thon 1, x4 N. Nay 6ng bang long di chiic cho con dng 1a Pong Trong C
thy hudng, lo huong khoéi cho 6ng ba. Sau nay khong duoc thé chdp va ban cho
ai”. Tuy nhién, ndi dung don di chuic trén khong xac dinh dugce vi tri cu thé cta
thira dat ¢ dau, to ban d6 sé miy. Pong thoi, Theo xac nhan cuia UBND x4 N va
cac tai liéu, chtng ctr thu thap duogc thi thira dat sé 17XX, to ban dd sb 3, dién
tich 1.695m? (trong d6 200m’ dit & va 1495m? dat vuon) tai Thon X, x4 N duogc
can ddi theo Nghi dinh 64/CP cho h cu Déng Trong C1 nam 1995. Tai thoi diém
can ddi thi ho cu C1 c¢6 06 nguoi gom: Dong Trong C1, Truong Thi B, Pong
Trong C, Bui Thi N, Pong Trong M va Dong Thi Nhu C. Vi véy, cu Pong Trong
C1 cho rang thira dat trén 1a do 6 ong ba dé lai cho cu va cu thira ké lai toan bd thua
dat cho 6ng Pong Trong C 1a khong ding quy dinh cta phéap luat. Do dé, di chic
ma cu Pong Trong C1 dé lai 1a khong hop phap. Viéc cac nguyén don yéu cau
chia di san thira ké theo phap luat 1a c6 co s0.

[2.1.2] Di san thira ké: Nam 1995, ho cu Pong Trong C1 duogc can do6i dat theo
Nghi dinh 64/CP thira dat s6 17XX, t& ban d6 s 3, dién tich 1.695m’ (trong do
200m* dat & va 1495m’ dat vuon). Theo phuong an, chi can ddi dat vuon, khong cin
d6i dat 6. Tai thoi diém can dbi dat ho cu Pong Trong C1 ¢6 06 nhan khau. Nhu vay,
m&i nhan khau duge can déi 1495m’ : 6 = 249,16m” dat vuon. Cu C1, cu B dugce can
d6i 1a 249,16m* x 2 = 498,32m* dat vuon. Vi vay, di san cu C1 va cu B dé lai la



698,32m’ (bao gdm 498,32m’ dat vuon + 200m* dat &) thudc thira dat sé 17XX, t&
ban d6 s6 3, x& N, thanh phd Q (sau ddy goi tat 14 thira dat s6 17XX).

[2.1.3] Hang thira ké tha nhat: Cu Truong Thi B va cu Pong Trong C1 co6 07
nguoq con chung gom: Pong Trong C, Dong Trong D, Pong Trong V, Pdng Trong N,
Poéng Trong T, Pong Thi Nhu H va Pong Thi Kim K. Ngoai ra, cu C1 va cu B khdng
cb con riéng, con nudi nao khac. Do d6, can cir quy dinh tai Diéu 651 B0 luat dan sy
nam 2015, Ho1 déng x€t xr xac dinh hang thura ké thtr nhét ctia cu C1 va cu B gém 07
nguoi: Béng Trong C, Déng Trong D, Béng Trong V, Déng Trong N, Déng Trong T,
DPong Thi Nhu H va Bong Thi Kim K.

[2.1.4] Phan chia di san: Ong Pong Trong N khong nhan di san thira ké ma
nhuong lai ky phan ciia minh cho cac dﬁ)ng thira ké khac. Do d6, di san cia cu Cl, cu
B sé& duoc chia cho 6 ngudi con gom: Dong Trong C, Dong Trong D, Pong Trong V,
Dong Trong T, Pong Thi Nhu H va Pong Thi Kim K mdi ngudi duoc huong 01 ky
phan thira ké. Nam 2017, 6ng Pong Trong C chét, nén vo va cac con la: Bui Thi N,
Pong Trong L, Pong Thi Nhu C, Pong Thi Nhu T, Pong Trong M ké thira quyén,
nghia vu t6 tung, huong phan thira ké ctua 6ng C. Nam 2016. Ba Pong Thi Kim K
chét nén chéng va cac con la: Bui Quéc T, Bui Déng Anh T, Bui Béng Thanh M, Bui
Pong Nhu H, Bui Pong M ké thira quyén, nghia vu t6 tung, hudng phan thira ké cia
cua ba K.

Tuy nhién, xét dng Pong Trong C, ba Bui Thi N va cic con ¢d cong sic trong
viéc quan 1y, bao quan, ton tao khéi di san cta cu C1, cu B dé lai. Nén can tinh cong
strc cho 6ng C va cé4c con dng tuong duong mot ky phan thira ké. Nhu vdy, di san cua
cu C1, cu B dugc chia 1am 07 ky phan. Trong d0, cac 6ng ba Bui Thi N, Pong Trong
L, Béng Thi Nhu C, Pong Thi Nhu T, Pong Trong M cung dugc chia 02 ky phan,
ong Bong Trong D 01 ky phan, ong Dong Trong V 01 ky phan, ong Pong Trong T 01
ky phan, ba Péng Thi Nhu H 01 ky phan va cac 6ng ba Bui Quédc T, Bui Dong Anh
T, Bui Pong Thanh M, Bui Pong Nhu H, Bui Pong M cuing dugc chia 01 ky phan.

MG&i ky phan thira ké 698,32m?* : 7 = 99,76m”.

- Chia cho cac dng, ba Bui Thi N, Png Trong L, Péng Thi Nhu C, Pong Thi
Nhu T, Bong Trong M: 99,76m* x 2 = 199,52m? (Iam tron 199,5m?) trong d6 50m’
dat &, 149,5m? dat vuon, co gidi can: Phia Dong giap duong di c6 canh 8,80m, phia
Nam giap phan dat con lai cua thira dat s6 17XX c6 canh 22,93m; phla Béc giap thira

dat s6 20XX cua 6ng Pong Trong N ¢6 canh 23m, phia Tay giap phan dét con lai cta
thira dat s6 17XX ¢ canh 4,29m, 4,41m (c6 ky hiéu Al).

- Chia cho 6ng Pdng Trong V: 99,76m? (1am tron 99,7m?) trong d6 30m? dét o,
69,7m? dat vuon, co gidi can: Phia Bic giap duong di ¢ canh 4,26m, phia Nam glap
phan dét con lai cua thura dt s6 17XX c6 canh 4,23m; phia Dong giap thura dat sb
20XX cuia 6ng Pong Trong N c6 canh 18,66m, phia Tay giap phan dat chia cho dng
DPong Trong T c6 canh 23,01m (co ky hiéu A2).



- Chia cho 6ng Bdong Trong T: 99,76m? (1am tron 99,7m?), trong d6 30m* dit &,
69,7m? dat vuon, c6 gidi can: Phia Bic giap duong di co canh 4,30m, phia Nam giap
phan dat con lai cua thira dat sé 17XX c6 canh 4,57m; phia Dong giap thtra dét chia
cho 6ng Pong Trong V c6 canh 23,01m, phia Tay giap phan dat chia cho 6ng Pong
Trong D c6 canh 22,51m (c6 ky hiéu A3).

- Chia cho 6ng Pdng Trong D: 99,76m? (1am tron 99,7m?), trong d6 30m? dét &,
69,7m? dat vuon, c6 gidi can: Phia Bic giap duong di co canh 4,30m, phia Nam giap
phan dat con lai cua thira dat s6 17XX c6 canh 4,79m; phia Dong giap thtra dt chia
cho dng Pdng Trong T ¢ canh 22,51m, phia Tay giap phan dat chia cho ba Pdng Thi
Nhu H ¢6 canh 22,03m (c6 ky hiéu A4).

- Chia cho ba Bong Thi Nhu H: 99,76m? (Iam tron 99,7m?), trong d6 30m?® dét
, 69,7m” dat vuodn, c6 gidi can: Phia Bic giap duong di c6 canh 4,56m, phia Nam
giap phan dat con lai cta thira dat s6 17XX ¢6 canh 4,77m; phia Dong giap thura dat
chia cho 6ng Pong Trong D c¢6 canh 22,03m, phia Tay gidp phan dat chia cho cac
6ng, ba Bui Qudc T, Bui Pong Anh T, Bui f)éng Thanh M, Bui Pong Nhu H, Bui
Pong M c¢6 canh 21,50m (c6 ky hiéu A5).

- Chia cho cac 6ng, ba Bui Quéc T, Bui Déng Anh T, Bui Déng Thanh M, Bl]i
Déng Nhu H, Bui Dong M: 99,76m? (Iam tron 99,7m?), trong d6 30m? dit &, 69,7m?
dat vuon, ¢6 gidi can: Phia Bac giap duong di c6 canh 4,21m, phia Nam giap phan dat
con lai ctia thira dat s6 17XX c6 canh 4,95m; phia bong giap thira dat chia cho 6ng ba
Pong Thi Nhu H c6 canh 21,50m, phia Tay giap phan dat cua ho 6ng Nguyén N c6
canh 22,30m (c6 ky hiéu A6).

Trén phan dat giao cho 6ng Pong Trong V ¢6 14 cay cau cho qua do 6ng C trong
tri gia 3.500.000 dong. Giao toan bo tai san trén cho 6ng Pong Trong V so hitu, ong
V phai thanh toan lai cho c4c 6ng, ba Bui Thi N, Pong Trong L, Péng Thi Nhu C,
Pong Thi Nhu T, Pong Trong M 3.500.000 dong.

Trén phan dat giao cho dng Pong Trong T ¢6 02 ciy cau cho qua do 6ng C trong
tri gia 500.000 dong. Giao toan bo tai san trén cho 6ng Pong Trong T sé hiru, 6ng T
phai thanh toan lai cho cac 6ng, ba Bui Thi N, Pong Trong L, Pong Thi Nhu C, Pong
Thi Nhu T, Pong Trong M 500.000 dong.

Trén phan dat giao cho 6ng Pong Trong D ¢d 02 cay cau cho qua do 6ng C trong
tri gia 500.000 dong. Giao toan bo tai san trén cho ong Pdng Trong D s¢ hitu, 6ng D
phai thanh toan lai cho cac ong, ba Bui Thi N, Pong Trong L, Pong Thi Nhu C, Pong
Thi Nhu T, Ddng Trong M 500.000 dong.

~ Trén phan dat giao cho ba Pong Thi Nhu H ¢6 03 cdly cau cho qua do ong C
trong tri gia 750.000 dong. Giao toan b tai san trén cho ba Dong Thi Nhu H s¢ hitu,
ba H phai thanh toan lai cho cac 6ng, ba Bui Thi N, Pong Trong L, Dong Thi Nhu C,
bong Thi Nhu T, Bong Trong M 750.000 dong.
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Trén phan dat giao cho cac 6ng, ba Bui Qubc T, Bui Péng Anh T, Bui DPong
Thanh M, Bui Pong Nhu H, Bui Bong M ¢6 02 cay cau cho qua do 6ng C trdng tri
gia 500.000 dong. Ngoai ra, trén phan dit nay con c6 mot cdy mit va mot ciy xoai
chua cho qua, tai phién toa cac dwong sy déu khai nhan ciy mit va cly xodi tu moc,
con nho, khong c6 gia tri. Giao toan b tai san trén cho cac 6ng, ba Bui Québc T, BUi
Pong Anh T, Bui Pong Thanh M, Bui Pong Nhu H, Bui Pong M sé hitu, cac ong ba
phai thanh toan lai cho cac 6ng, ba Bui Thi N, Pong Trong L, Pong Thi Nhu C, Pong
Thi Nhu T, Pong Trong M 500.000 dong.

Tir nhitg phan tich trén, khang cdo cua dng Dong Trong M 1a khong c6 co s,
khong dugc Hoi dong xét xir chap nhan.

[2.2] Xét khang nghi caa Vién kiém sat nhan dan tinh Quang Ngai: Di véi
phan di san thtra ké ctia 6ng Pong Trong N tir chdi nhan, Toa an cip so tham tiép
tuc chia thanh 07 phan cho cac dong thira ké. Cu thé cac ong ba Bui Thi N, Pong
Trong L, Pong Thi Nhu C, Pong Thi Nhu T, Pong Trong M duoc chia tong
187,05m*. Cac 6ng ba Pong Trong D, Pong Trong V, Pong Trong T, Pong Thi
Nhu H mdi ngudi duoc chia 99,76m?. Cac 6ng, ba Bui Qudc T, Bui Pong Anh T,
Bui Péng Thanh M, Bui Pong Nhu H, Bui Pong M duoc chia 99,76m”. Nhu vay,
téng dién tich dat duoc chia cho cac déng thira ké 1a 685,85m” 1a chua hét di san
ciia cu C1 va cu B (thiéu 12,15m?). Tir viéc chia thira ké khong chinh xac dan dén
so d6 giai quyét tranh chdp kém theo va an phi ciing khong chinh xac. Do do, can
tinh lai nhim dam bao quyén, loi ich hop phap ctia cac déng thira ké theo quy
dinh cua phap luat. Hoi dong xét xtr chip nhan khang nghi cua Vién kiém sat
nhan dan tinh Quang Ngai.

[3] Chi phi do dac, xem xét tham dinh tai chd 2.000.000 dong (hai triéu dong),
cac 6ng ba bong Trong D, Pong Trong V, Pong Trong T, Pong Thi Nhu H tu
nguyén chiu, da ndp va chi phi xong.

[4] V& &n phi:

[4.1] Cac 6ng ba Pong Trong D, Pong Trong V, Pong Trong T, Pong Thi Nhur
H 1a ngudi cao tudi. Can cir diém d khoan 1 BDiéu 12 Nghi quyét
326/2016/UBTVQH14 ciia Uy ban thuong vu Qudc hdi quy dinh vé muc thu,
mién, giam, thu, ndp, quan 1y va sir dung 4an phi va 1& phi Toa an. Cac ong ba
dugc mién toan bd 4n phi.

[4.2] Cac 6ng, ba Bui Thi N, Bong Trong L, Dong Thi Nhu C, Pong Thi Nhu
T, Dong Trong M phai chiu an phi dan sy so tham 1a 2.992.500 dong (199,5m? x
300.000 déng/m” X 5%).
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[4.3] Vi cap phuc thdm stra ban an so thim nén 6ng Pong Trong M khéng phai
chiu an phi dan su phtc tham, nhung vi ong Péng Trong M cling cac dng, ba Pdong
Trong L, Pong Thi Nhu C, Péng Thi Nhu T ndp tam tng an phi phic thim chung
nén khong hoan tra tién tam tng an phi cho ong Ddng Trong M. Céc 6ng, ba Dong
Trong L, Pong Thi Nhu C, Péng Thi Nhu T phai chiu 300.000 déng 4n phi dan sy
phuc tham. Puogc khau trir s6 tién 300.000 dong tam tng an phi phiic thim di ndp
theo bién lai thu s6 AA/2016/0003384 ngay 19/6/2018 ciia Chi cuc Thi hanh an dan
sy thanh phé Q.

[4.4] Céc dng ba Bui Qudc T, Bui Pong Anh T, Bui Pong Thanh M, Bui Pong
Nhu H, Bui Dong M phai chiu 4n phi dan sy so tham 1a 1.495.500 dong (99,7m’ x
300.000 dong/m® x 5%). Pugc khiu trir s6 tién tam Gmg 4n phi di ndp 581.000 ddng
theo bién lai thu s6 AA/2010/08406 ngay 31/12/2013 ctia Chi cuc Thi hanh an dén su
thanh phd Q. Céc 6ng ba con phai tiép tuc ndp sd tién an phi 914.500 dong.

Quan diém caa dai dién Vién kiém séat phi hop véi nhan dinh cta Hoi dong xét
Xt nén duoc chap nhan.

Vi cac lé trén;

QUYET PINH:

Can ctr khoan 3 Piéu 296; khoan 2 Diéu 308; Diéu 309 B6 luat T4 tung dan su
2015 va diém d khoan 1 Piéu 12, DPiéu 14 va DPiéu 15 Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban Thuong vu Qudc Hoi quy dinh
vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1& phi Toa an.

Dinh chi xét xtr phac thim dbi véi khang cao cia cac 6ng ba: Pong Trong L,
Pong Thi Nhu C, Pong Thi Nhu T.

Khong chap nhan khang cdo ctiia 6ng Dong Trong M.

Chap nhan khang nghi cua Vién kiém sat nhan dan tinh Quang Ngai.

Tuyén xu:

Stra ban an dan sy so thim s 04/2018/DS-ST ngay 07/02/2018 cua Toa an
nhan dan thanh phd Q, tinh Quang Ngai.

1. Chap nhén yéu cau khai kién cua ong Pong Trong D, 6ng Pong Trong V,
6ng Pong Trong T, ba Pong Thi Nhu H, ba Pong Thi Kim K vé tranh chap chia di
san thira ké 1a quyén sir dung dat theo phap luat.

2. Chia cho cac ong, ba B1‘1i Thi N, Béng Trpng L, Déng Thi Nhu C, Pong Thi
Nhu T, Bong Trong M 199,5m?, trong d6 50m* dét &, 149,5m* dat vuon, c6 gi6i can:

Phia dong giap duong di c6 canh 8,80m, phia Nam giap phan dit con lai cua thira dét
s6 17XX c6 canh 22,93m; phia bic giap thira dat s6 20XX cta 6ng Pong Trong N ¢6
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canh 23m, phia tdy giap phan dat con lai cta thira dat s6 17XX c6 canh 4,29m, 4,41m
(cO ky hiéu Al).

3. Chia cho 6ng Pong Trong V: 99,7m?, trong d6 30m* dét &, 69,7m” dat vuon,
c6 gidi can: Phia bac gidp duong di c6 canh 4,26m, phia Nam giap phan dat con lai
ctia thira dat s6 17XX c6 canh 4,23m; phia dong giap thira dat s6 20XX cta 6ng Pong
Trong N c6 canh 18,66m, phia tdy giap phan dat chia cho 6ng Pong Trong T ¢ canh
23,01m (cO Ky hiéu A2).

Ong Pong Trong V dugc so hitu 14 cly cau trén dat va co nghia vu phai thanh
toan lai cho cac ong, ba Bui Thi N, Pong Trong L, Péng Thi Nhu C, Péng Thi Nhu
T, Bong Trong M s6 tién 3.500.000 dong.

4. Chia cho ong Pong Trong T: 99,7m?, trong d6 30m’ dat &, 69,7m’ dit vudn,
cO gioi can: Phia bic gidp duong di c6 canh 4 ,30m, phia Nam giap phan dat con lai
cta thira dat s6 17XX c6 canh 4,57m; phia dong giap thua dat chia cho ong Pong
Trong V ¢6 canh 23,01m, phia tay giap phan dat chia cho ong Pong Trong D ¢ canh
22,51m (cO ky hi¢u A3).

Ong Pong Trong T duoc sé hiru 02 cay cau trén dat va co nghia vu phai thanh
toan lai cho cac ong, ba Bui Thi N, Pong Trong L, Pong Thi Nhu C, Péng Thi Nhu
T, Pong Trong M sb tién 500.000 dong.

5. Chia cho ong Pong Trong D: 99,7m?, trong d6 30m* dat ¢, 69,7m” dat vuon,
co gioi can: Phia bic gidp duong di c6 canh 4 ,30m, phia Nam giap phan dat con lai
cta thira dat s6 17XX c6 canh 4,79m; phia dong giap thura dat chia cho 6ng Pdng
Trong T ¢6 canh 22,51m, phia tdy giap phan dat chia cho ba Pong Thi Nhu H c¢é canh
22,03m (cO ky hi¢u A4).

Ong Pong Trong D dugc sd hitu 02 cly cau trén dat va co nghia vu phai thanh
toan lai cho cac ong, ba Bui Thi N, Pong Trong L, Pong Thi Nhu C, Péng Thi Nhu
T, Pong Trong M s6 tién 500.000 dong.

6. Chia cho ba Pdng Thi Nhu H: 99,7m? trong d6 30m* dit &, 69,7m* dat
vuon, co gioi can: Phia bac giap duong di c6 canh 4,56m, phia Nam giap phan dat
con lai cua thira dat s6 17XX c6 canh 4,77m; phia dong giap thira dat chia cho ong
Pong Trong D ¢6 canh 22,03m, phia tay giap phan dat chia cho cac ong, ba Bui Quéc
T, Bui Pong Anh T, Bui Péng Thanh M, Bui Pong Nhu H, Bui Pong M cé canh
21,50m (co ky hiéu AS5).

Ba Pong Thi Nhu H duoc sé hitu 03 cay cau trén dat va c6 nghia vu phai thanh
toan lai cho cac ong, ba Bui Thi N, Dong Trong L, Pong Thi Nhu C, Pong Thi Nhur
T, Pong Trong M sb tién 750.000 dong.

7. Chia cho cac 6ng, ba Bui Quoc T, Bui Déng Anh T, Bui Béng Thanh M, Bui
Pong Nhu H, Bui Dong M: 99,7m? trong d6 30m* dat ¢, 69,7m? dat vuon, cd gidi
can: Phia bic giap duong di co canh 4,21m, phia Nam giap phan dit con lai ctua thira
dat s 17XX co canh 4,95m; phia déng giap thtra dét chia cho ong ba Pong Thi Nhu
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H ¢6 canh 21,50m, phia tay giap phan dat ctia ho 6ng Nguyén Nghé ¢ canh 22,30m
(cO ky hiéu A6).

Céc 6ng, ba Bui Qudc T, Bui Pong Anh T, Bui Dong Thanh M, Bui Péng Nhu
H, Bui Pong M duoc s hiru 02 cdy cau, 01 cay mit, 01 cly xoai trén dat va co nghia
vu phai thanh toan lai cho cac ong, ba Bui Thi N ‘Dong Trong L, Péng Thi Nhu C,
Pong Thi Nhu T, BPong Trong M so6 tién 500.000 dong.

(So do giai quyét tranh chap dat kém theo la mdt by phdn khong tach roi cia
ban an ddan sy phuc tham).

[8] Chi phi do dac, xem )gét tham dinh tai ghS 2.000.000 dépg (hai triéu déng),
cac ong ba bong Trong D, Pong Trong V, Bong Trong T, BPong Thi Nhu H tu
nguyén chiu, da ndp va chi phi xong.

[9] Vé an phi:

- Cac 6ng ba Pong Trong D, Pong Trong V, Pong Trong T, Pong Thi Nhu H
duoc mién toan b an phi. Hoan tra sb tién tam Gng an phi 581.000 dong cac 6ng
ba da nop tai Chi cuc Thi hanh an dan sy thanh phé Q theo cac bién lai thu )
AA/2010/08211, AA/2010/08212, AA/2010/08213, AA/2010/08214 ngay 10/10/2013
ctia Chi cuc Thi hanh an dan sy thanh phé Q.

- Cac 0ng ba Bui Thi N, Pong Trong L, Pong Thi Nhu C, Pong Thi Nhu T,
Pong Trong M phai chiu 2.992.500 dong an phi dan su so tham.

- Ong Pong Trong M khong phai chiu 4n phi dan su phiic tham.

- C4c 0ng, ba Pong Trong L, Pong Thi Nhu C, Pong Thi Nhu T phai chiu
300.000 dong an phi dan su phuc thim. Puoc khau trir s6 tién 300.000 dong tam tng
an phi phuc thim da ndp theo bién lai thu sé AA/2016/0003384 ngay 19/6/2018 cua
Chi cuc Thi hanh an dan su thanh phé Q.

- Cé4c 6ng, ba Bui Quoc T, Bui Bong Anh T, Bui Pong Thanh M, Bui Dong
Nhu H, Bui Pong M phai chiu 1.495.500 dong an phi dan sy so thim. Pugc khau trir
sO tién tam Ung 4n phi da ndp 581.000 ddng theo bién lai thu s6 AA/2010/08406 ngay
31/12/2013 ctia Chi cuc Thi hanh an dan sy thanh phd Q. Cac 6ng ba con phai tiép tuc
ndp 914.500 dong an phi dan sy so tham.

[10] Ké tir ngdy nguoi duge thi hanh an ¢6 don yéu cau thi hanh 4n, nguoi phai
thi hanh an cham thi hanh thi hang thang nguo61 phai thi hanh &n con phai tra cho
ngudi duge thi hanh 4n khoan tién 13i suat theo qui dinh tai Diéu 357 B¢ luat dan sy
2015 twong tng v6i khoan tién va thoi gian cham thi hanh an, cho dén khi thi hanh
xong ban an. , ‘

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat thi
hanh &n dan sy thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh dn dan su co
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quyén thoa thudn thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc
bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va Diéu‘9 Luat thi hanh an
dan su. Thot hi€u thi hanh an duogc thuc hién theo quy dinh tai Biéu 30 Luéat thi hanh
an

[11] Cac quyét dinh khac ctia ban an so tham khéng c6 khang céo, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

[12] Ban an phtc thim c6 hiéu luc phéap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Quang Ngai; THAM PHAN — CHU TQA PHIEN TOA
- TAND thanh phé Q;

- Chi cuc THADS thanh phd Q;

- Cac duong su;
- Luu ho so vu an.

Tran Thi Bé
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