TOA AN NHAN DAN  CONG HOA XA HQI CHU NGHIA VIET NAM

THANH PHO BAO LQC Péoc lap — Tu do — Hanh phiic
TINH LAM PONG
Ban 4n s6: 71/2017/HSST
Ngay: 14/9/2017
NHAN DANH

NUOC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO BAO LOC TINH LAM BONG

- Thanh phan Hoi dong xét xir so' tham g(‘)m co:

Tham phan - Chu toa phién toa: Ong Nguyén Khic Quang;

Céac Hoi tham nhan dan: Ba D4 Thi Hai, ba Nguyén Thi Van.

- Thu ky phién tda: Ong Ping Khic Cudng-La Thu ky Toa an nhan dan
thanh phé Béo Loc.

- Dai dién Vién klem sat nhan dan thanh pho Bio Loc tham gia phién toa:
Ba Tran Thi Chung - Kiém sét vién.

HOm nay, ngay 14 thang 9 nam 2017, tai hi truong T6 dan phd sé 6, Phuong
2 thanh phé Bao Loc, xét xir so tham cong khai vu an hinh sy thu ly so:
71/2017/HSST, ngay 16 thang 8 ndm 2017, d6i véi bi céo:

Ho va tén: Lé Thi Kim M, tén goi khac: Khong; sinh nam 1960; tai Dik Lic:
noi PKHKTT va cu tri: S6 X dudng L, Phuong X, thanh phd B, tinh Lim Dong;
van hoa: 12/12; nghé nghlep Buon ban; quoc tich: Viét Nam; dan tdc: Kinh; ton
gido: Thién chua; con ong Lé M (ba chét): con ba Lé Thi R, sinh ndm 1934, hién
sinh sdng tai 6 X duong L, Phuong X, thanh phd B, tinh Lam Bong, bi cao la con
thir 02 trong gia dinh c6 08 anh em; chong con: Chwa cé; tién an, tién su: Khong;
bi cao tai ngoai, (Co mat).

Nguoi bao chita chp bi cao: Luat su Vi Van B - Van phong luét su V, thuoc
doan luat su tinh Lam Pong, (C6 mat).

NOQI DUNG VU AN:

Theo cac tai lieu co trong ho so vu anva dién bién tai phién toa, noi dung vu
an dwoc tom tat nhu sau

Vao ngay 21/9/2016, Coéng an thanh phé Bao Loc phat hién tai kho chira
hang, dia chi: S6 X Qudc 1§ 20, xi L, thanh phd Bao Loc do Lé Thi Kim M lam
chu, c6 hanh vi san xuét budn ban phan bon gia. Tién hanh kiém tra bi cao M
khong xuét trinh duoc glay phep san xuat, hoa don, ching tir hang hoa, vi vay Co
quan diéu tra d3 tam giit tang vat gdm: 01 xe 6 t0 tai nhdn hiéu Huyndai bién s6
49C-074.XX, trén xe c6 196 bao phan nhan hi€u Canada Nuoi trai, (mdi bao
25kg), khoi luong 4.900kg; 04 bao phan nhan hiéu Canada Rich Farm, (mdi bao
25kg), khoi lwong 100kg. 01 xe 6 t6 tai bien sé 49C-071.XX, trén xe c¢6 200 bao
phan don, nhin hiéu Magnesium sulphate hepta hydrato-Made in China, (mdi bao



25kg), khdi lwong 5.000kg; 20 bao phan lan Lam thao, (mdi bao 50kg), khéi luong
1.000kg.

Tién hanh kham xét kho Co quan diéu tra tam giir 02 chiéc can loai 100kg; 02
chiéc thau nhua; 02 c}liéc xéng; 01 may khau bao bi; 01 may khau bao bi cam tay;
01 khung sit dung dé chin phan bon; 03 chiéc x6 nhwa; 01 chiéc may tron phan;
2.920kg bao bi céc loai; 141 bao phan bon nhén hi¢u Canada Rich Farm, (mdi bao
25Kkg), khdi lwong 3.525kg; 405 bao phan cac loai, khdi rgng 11.000kg, trong do:
25 bao phén lan canxi Bo (mdi bao 50kg), khdi Irong 1.250kg; 20 bao kém
Sunphat (mdi bao 25kg), khdi lwong 500kg; 20 bao Super Zing Magnesium (mdi
bao 25kg), khdi Iwong 500kg; 10 bao phan Hanbok 6 (mdi bao 50kg), khéi lugng
500kg; 330 bao Magie (mdi bao 25kg), khdi Irgng 8.250kg.

Qua trinh diéu tra xac dinh: Vao nam 2013, bi cdo M da thanh lap Cong ty
trach nhiém hiru han phan bon B (viét tit 1d Cong ty B), co tru so tai s6 X dudng
Vo Thi Sau, khu phé Tay A, phuong Pong Hoa, thi xa Di An, tinh Binh Duong.
Theo gidy chimg nhan ding ky doanh nghiép do S& Ké hoach va Pau tu tinh Binh
Duong cap thi Coéng ty B c6 nganh nghé kinh doanh 13 ban budn, san xuit phin
bon va hop chét nito, do ba Truong L€ Van A, sinh nam 1993, tru tai sb X duong
X, phuong B, thanh phé B lam giam doc; €0 chi nhanh tai s6 X Quéc 10 20, xa L,
thanh phé B, tinh Lam Dong Trén thuc té thi ba Tru’ong Lé Van A (1a chdu bi céo
M) chi dtimg tén trén giay dang ky kinh doanh con moi hoat dong ctia Cong ty B do
bicao Kim M thuc hién.

Vao thang 6/2016, bi cdo M da ndp hé so xin cap glay phép san xuat phan
bén tai BO Cong thuong nhung dén nay chua duoc cap gidy pheép, tuy vay nhung
trong khoang thoi gian tir ngm 2014 dén thang 9/2016 bi cao di mua cac loai phan
don tir cac doanh nghiép nhu: Cong ty TNHH Thuy Minh Khoa, tru s tai s6 151
duong Tran Binh Trong, xd Loc Thanh, thanh phd Béo Loc; Cong ty TNHH xuat
nhap khau Hoéa chat va Phan bon Thién Kim, try so tai s6 7/68 dudng s6 5, TO
20A, Khu phd 4, phudng Trang Dai, thanh phd Bién Hoa, tinh Pong Nai va Cong
ty TNHH DAC, tru so tai s 101 Phan Dinh Phung, phuong Tan An, quan Ninh
Kleu thanh pho Can Tho. Pong thoi bi cdo M da dat in bao bi cac loai tai Cong ty
C6 phan San xuét Bao bi cong nghiép Toan Cau, dia chi G17, khu phd 5A, phuong
Tan Bién, thanh pho Bién Hoa, tinh Dong‘Nal Sau d6 bi cao M mang phan bon
don va bao bi vé Chi nhanh tai Bdo Loc 161 thué em gai la Lé Thi Kim M2, em ré
la Truong B, tri tai To X, phuong B, thinh B dau tron dong goi mang cac nhin
hiéu nhu: Canada Rich Farm, Canada Nuoi trai, nhung lai ghi trén bao bi la: Cong
ty TNHH phan bén B, noi san xuat: L6 sé 2, Pudng sb 9, KCN Song Than 1, thi
xa DI An, tinh Binh Duong dé ban ra thi truong.

Ngay 21/9/2016, bi cdo M da ban 196 bao phan Canada Nudi trai va 04 bao
phan Canada Rich Farm cho ba L& Thi T L, tra tai s6 X Ng, phuong L, thanh phé
B; khi dang dua phan Ién 6 t6 bién s6 49C-074.XX dé cho thi bi bit.

Theo két qua giam dinh s6 0163a/N3.16/TD, ngay 17/3/2017 va Thong bao sb
0163b/N3.16/TD, ngdy 28/6/2017 cua Trung tim Ky thuat tiéu chuan do luong
chat Iuong 3 thudc Tong cuc do luong chit lwong, thi miu phan bon Canada Rich
Farm c6 5 chi tiéu va mau phan bon Canada Nudi trai c¢6 03 chi tiéu khong phu hop
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vo1 chi tjéu quy dlnh tai Phu luc sd 14,- Dung sai dugc chép nhan va ham luong
dugc chap nhin df)i V&1 céc chi tiéu chat luqng cua phan bon v6 co ban hanh kém
theo Thong tu so 29/2014/TT-BCT, ngay 30/9/2014 cua Bo truéng Bo Cong

thwong so voichi tiéu ghi trén bao bi san pham, cu thé:
Madu phéin boén Canada Rich Farm (Phéin bon vé trung vi lugng).

Két qua Chi tiéu Chi
Tén chi tiéu kiém nghiém | chét luong ghi | tiéu chat
TT trén bao bi lugng theo
gui giam dinh | quy dinh
cua Nha
nuoc
1 Ham Iwong magié 6,9% 8 >7,0
(Mg), % (m/m)
Ham luwong oxit bo 5.180 20.000 >16.0
(B20s), (mg/kg) 00
Ham lugng dong (Cu), 10 3.500 >2.80
(mg/kg) 0
Ham lugng kém (Zn), 1.230 7.000 >5.60
(ma/kg) 0
Ham Ilugng mangan 289 8.000 >6.40
(Mn), (mg/kg) 0
Mdu phan bon Canada Nudi trai
Két Chi Chi tiéu
Tén chi tiéu qua kiém | tiéu chat chét luong
TT nghiém luong ghi theo quy dinh
trén bao bi
san pham
Ham lugng oxit kali 8,4% 20 >18
(K;0) httu hiéu, % (m/m)
Ham hrong luu huynh 2,3% 5% >4.4
(S), % (m/m)
Ham lwong bo (B), 238 500 >400
mg/kg

Theo két luan dinh gia sd 9A, ngay 09/02/2017 ctia Hoi dong dinh gia tai san
trong t6 tung hinh su thanh phd Bao Loc thi 145 bao phan nhan hiéu Canada Rich
Farm (loai 25kg/bao), trong lwong 3.625kg, tri gia 29.000.000d; 196 bao phan
nhan hi¢u Canada Nudi trai (loai 25kg/bao), trong lugng 4.900kg, tri gia
41.650.000d. Tong gia tri s6 phan bon gia [a 70.650.0004.

Hanh vi ctia bi cdo L& Thi Kim M da vi pham diém e khoan 8 diéu 3 Nghi
dinh 185/2013/ND-CP, ngay 15/11/2013, quy dinh v€ xur phat vi pham hanh chinh
trong hoat dong thuong mai, san xuat, buén ban hang gia, hang cam va bdo vé
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quyén loi nguoi tiéu dung va khoan 3 diéu 1 Nghi dinh 124/2015/ND-CP, ngay
19/11/2015 ciia Chinh phu, stra d6i b sung Nghi dinh 185/2013/ND-CP.

Tai ban Cao trang s6 72/CT-VKS, ngay 14 thang 8 nam 2017, Vién kiém sat
nhan dan thanh phé Bao Loc di truy t bi cao Lé Thi Kim M vé t0i “San xuit,
budn ban hang gia i phan bon”, theo khoan 1 Diéu 158 B¢ luat Hinh su.

Tai phién toa hom nay dai dién Vién k1em sat gitr nguyén Cdo trang, dé nghi
Hoi dong xét xir ap dung khoan 1 Diéu 158, diém p khoan 1 Diéu 46 Bo luat Hinh
su, xir phat bi cdo Lé Thi Kim M tir 80.000.000d dén 100.000.0004.

Bi cao L& Thi Kim M khai nhan thyc hi¢n hanh vi pham t0i dung nhu Cao
trang cua Vién kiém sat da néu, bi cao khong thic mac, khleu nai gi vé ndi dung
Cao trang. Trudc ngay xét xir bi cdo da ty nguyén ndp lai s tién thu loi bat chinh
1a 4.500.0004d tir viéc ban phan bon gia cho ba Vy Thi Thuan, vi vay xin Hoi déng
x€t xir gidm nhe hinh phat.

NHAN PINH CUA HOI PONG XET XU

Trén co s6 ndi dung vu dn, cin cit vao cdc tai liu trong hé so vu dn da dwoc
tranh tung tai phién toa, Héi dong xét xir nhdn dinh nhw sau:

[1] Bi cdo Lé Thi Kim M la ngudi co day dt nhan thire, bi cdo biét rd viéc san
Xuét budn ban phan boén gia, 1a hanh vi nguy hiém cho xd ho1, b1 phap luat nghiém
cam, nhung vi dong co ham loi bat chinh nén bi cdo van cb y thyc hién. Tir nam
2014 dén thang 9/2016 bi cédo d3 c6 hanh vi mua cac loai phan don, in bao bi lay
tén cac thuong hi€u phan bon khac trén thi tru:ong, chuan bi cong cuy, thué ngu:(n
dau tron, dong goi san xuat hai loai phan bon gia voi s6 lugng hang hoa tri gia 1a
70.650.000d, (dugc coi la sb Iuogng 16n). Theo két qua giam dinh ctia Tong cuc tidu
chuan do luong chét luong thuoc Bo Khoa hoc Cong nghé thi ca hai loai phan bon
do bi co san xuat déu cé nhidu chi tiéu khong dat chat luong, trong d6 loai phan
Canada Rich Farm c6 5 chi ti€u va loai phan Canada Nuoi trai ¢6 03 chi ti€u khong
dat chat lwong qui dinh. Nhu vay hanh vi ctia bi cdo di vi pham diém e khoan 8
diéu 3 Nghi dinh 185/2013/ND-CP, ngay 15/11/2013 cua Chinh phu, quy dinh veé
xtr phat vi pham hanh chinh trong hoat dong thuong mai, san xuat, buén ban hang
gia, hang cam va bao vé quyén loi nguoi tiéu dung; vi pham khoan 3 dicu 1 Nghi
dinh 124/2015/ND-CP, ngay 19/11/2015 cua Chinh phu, sira d6i bé sung Nghi
dinh 185/2013; vi pham khoan 2 Piéu 1 Nghi dinh 15/2010/ND-CP, ngay
01/3/2010 ctia Chinh phu, qui dinh vé& xtr phat vi pham hanh chinh trong hoat dong
san xut kinh doanh phan bon. Hanh vi trén di c6 du yéu té cau thanh toi “San
xuat, buén ban hang gia 1a phan bon”, tdi pham va hinh phat dugc qui dinh tai
khoén 1 Diéu 158 Bo luat Hinh sy.

[2] Xét tinh chat hanh vi cta bi cdo 13 nguy hiém cho xa hoi, thé hién thai do
coi thuong phap lut, hanh vi trén khong nhiing xam pham dén cac “qui dinh cua
Nha nudc vé san xuat, budn ban hang hoa la phan bon ma con gy mat trat tu tri an
& dia phuong, Vi vdy can phai lén cho bi ciao mot hinh phat nghiém khic dé giao
duc rleng va phong ngua chung Tuy nhién ciing thiy rang bi cdo pham toi lan dau
trong qua trinh diéu tra va tai phién toa da that tha khai bao, tw nguyén ndp lai so
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tién thu loi bat chinh dé khic phuc hau qua, vi vdy can 4p dung cac diém b, p
khoan 1 Diéu 46 Bo luat Hinh sy dé giam nhe cho bi cdo mdt phﬁn. Déi véi v kién
cta ludt su dé nghi Hoi dong xét xtr ap dung thém diém g khoan 1 Diéu 46 Bo luat
Hinh sy 1a “Pham t01 nhung chua gy thiét hai hoac thiét hai khong 16n” dé giam
nhe cho bi cdo mot phan, xét thiy bi cao da san xuat phan bon gia voi sb luong 1on
trong thoi gian hon mot nam dé ban ra thi trudng nén khong cé cin ctr chap nhan.

[3] Trong vu an nay con c6 Truong Lé Van A, 1a nguoi dugc bi cdo M nho
dung tén thanh 1ap Cong ty Binh Dong; tuy nhién do Van A la chu rudt cua bi cdo
M nén da né nang ma dong y, thuc chat moi hanh vi pham t01 do bi cao M thuc
hién, vi vay khong xem xét trach nhiém hinh sy trong vu 4n nay.

D6i voi hanh vi cta 6ng Truong P va ba Lé Thi Kim M2, 13 nhimng ngu’cn
duoc bi cdo M thué du tron phin bon gia; tuy nhién do o ong b va M2 chi la nguoi
lam thué, khong biét bi cao M chua co gidy phep san xuat phan bon, vi vy ciing
khong xem xét trach nhi¢ém hinh sy trong vu an.

Déi VO"i’ 500kg phan bon Canada Nudi trai ;ne‘l bicdo M da ban cho ba Vy Thi
T, tra tai sO0 X duwong H, Khu pho X, thi tran L, huyén D, thu duoc so tién
4.500.000d. Nhung do hi¢n nay ba T da ban hét s phan bon nay ra thi tru:ong nén
Co quan diéu tra khong thu hdi dugc. Do d6 ¢6 cin ctr xtr Iy d6i véi bi cdo M vé sd
phan bon nay.

[4] Vé xtt Iy vit chitng:

Doi véi 01 chléc xe O to tai bién s6 49C-074.XX cua 6ng Pao Anh K, 01
chiéc xe 6 t0 tai bién s6 49C-071.XX ctia ba Truong Le Van A, 1.915kg bao bi cac
loai va 65kg bao ni 16ng, do khong lién quan dén toi pham nén Co quan didu tra da
tra lai ra lai 6ng K va ba Van A va bi cao M nén khong dé cap dén.

DP6i v6i s6 phan boén gia gom: 196 bao nhin hiéu Canada Nudi trai (loai
25kg/bao); 145 bao nhan hiéu Canada Rich Farm (loai 25kg/bao); 600kg bao bi
nhan hiéu phan bén Canada Nudi trai; 340kg bao bi phan bon ré Canada Rich
Fram; 02 chiéc thau nhya; 02 chiéc xéng; 01 khung sét dung dé chin phan bon; 03
chiéc x6 nhua; xét théy day la tang vat, cong cu pham t01 khong c6 gia tri nén tich
thu tiéu huy

Doi véi 200 bao phdn don nhan hiéu Magnesium sulphate hepta hydrato-
Made in China, khoi heong 5.000kg; 20 baophar\z lan nhan hiéu Lam thao, khéi
lwong 1.000kg, la phan don do bi cao M mua vé dé san xudt phan bon gia; 02
chiéc céan loai IOOkg, 01 may khau bao bi; 01 may khau bao bi cam tay; 01 chiéc
may tron phan va so tién 4.500.000d thu loi bat chinh; xét thiy day 1a tang vat,
cong cu pham t0i va do pham t6i ma c6 nén can tich thu sung qui Nha nudc.

[5] Vé an phi: Can ct Diéu 99 B lut td tung hinh sy, Luat phi va I¢ phi
s6 97/2015, Nghi quyét sd 326/2016/UBTVQHI14, ngay 30/12/2016 cua Uy ban
Thudng vu Qubc Hoi qui dinh vé an phi, 16 phi tda an budc bi cdo phai chiu an phi
hinh sy so tham theo quy dinh.

Vi cac I€ trén,
QUYET PINH:
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Tuyén b6 bi cdo Lé Thi Kim M pham to1 “Séan xuét, budn ban hang gia 1a
phéan bon”.

Ap dung céc khoan 1 Picu 158, diem b, p khoan 1 Dicu 46 Bo luat Hinh sy,
xtr phat bi cao L& Thi Kim M 100.000.000d (Mot tram triéu dong).

Ap dung Diéu 41 BJ luat hinh sy va Dicu 76 B luat to tung hinh sy:

Tich thu sung qui Nha nuoc: 200 bao phan don nhdan hiéu Magnesium
sulphate hepta hydrato-Made in China (méi bao 25kg), khoi lwong 5.000kg; 20
bao phdn ldn nhéan hiéu Lam thao (méi bao 50kg), khéi heong 1.000kg; 02 chiéc
can loai 100kg; 01 may khau bao bi; 01 may khau bao bi cam tay; 01 may tron
phan bon; s6 tién 4.500.000d (Bon triéu nam tram ngan dong), theo bién lai thu s6
AA/2010/09912, ngay 13/9/2017 ctia Chi cyc thi hanh 4n dan su thanh ph Bao
Loc.

Tich thu ti€u huay: 196 bao phan bon Canada Nudi trai (loai 25kg/bao); 145
bao phan bon Canada Rich Farm (loai 25kg/bao); 600kg bao bi phan bon Canada
Nu6i trai (NPK + BO +Pong + Kém+Te); 340kg bao bi phan bon ré Canada Rich
Fram; 03 x6 nhya; 02 thau nhya; 02 xéng; 01 khung sat dung dé chin phan bon.

(Cac vat chung dwoc ghi nhdn theo bién ban giao nhan ngay 26/8/2017 giita
Co quan canh sat diéu tra Céng an thanh phé Bao Léc véi Chi cuc thi hanh én dan
sw thanh pho Bdo Léc).

Budc bi cao phai chiu 200.000d (Hai trdm ngan déng) an phi hinh sy so tham.

Trong han 15 ngay ké tur ngay tuyén an, bi cao co quyén khang cdo dé yéu cau
Toa 4n nhan déan tinh Lam Dong xét xtr phuc tham.

Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai diéu 2 Ludt
thi hanh an dan sy thi nguoi duoc thi hanh an dan su, ngu’mphal thi hanh an dan
sw ¢é quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi
hanh an hodc bi cuong ché thi hanh dn theo qui dinh tai cic diéu 6, 7 va 9 Luaqt
thi hanh dn dan su; thoi hiéu thi hanh dn dwoc thue hién theo qui dinh tai diéu 30
Luadt thi Hanh an dan su.

e nn TM. HQI PONG XET XU SO THAM
m n an =2 r > A .
“TAND tinh Lam Déng THAM PHAN — CHU TQA PHIEN TOA

- VKSND tinh Lam Dong

- VKSND thanh pho Béao Ldc
- Nguoi tham gia t6 tung

- Chi cuc T.H.A.

- Luu hd so.

Nguyén Khic Quing



