TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Poc 1ap - Tw do - Hanh phic

Ban an so: 304/2024/HC - PT

Ngay: 29/7/2024

“V/v: Khiéu kién quyér dinh hanh chinh
X phat vi pham hanh chinh trong linh
Viee méi truong Va yéu cau boi thirong
thiét hai do hanh vi hanh chinh gay ra”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dang xét xi phac tham gém co:
Tham phén - Chui toa phién toa: 6ng Pham Vin Hop

Céac Tham phén: 6ng Nguyén Vin Tién
ong Pang Kim Nhan

- Thu ky phién toa: 6ng Pham Minh Hoang — Thu Ky Toa an nhan dan cap
cao tai ba Nang.

- Dgi dién Vién kiém sat nhan dan cdp cao tai Pa Nang tham gia phién
tda: ng Quach Hoa Binh - Kiém sat vién.

Ngay 29 thang 7 nim 2024, tai try s6 Toa an nhan dan cip cao tai
Pa Nang xét xt phic tham cong khai vu an hanh chinh thu ly s6 339/2023/TLPT-
HC ngay 22 thang 11 ndm 2023 vé viéc “Khiéu kién hanh chinh xi phat vi pham
hanh chinh trong linh viee méi trirong Va yéu cau béi thirong thiét hai do hanh vi
hanh chinh gdy ra”. Do Ban 4n hanh chinh so thAm sé 29/2023/HC - ST ngay 30
thang 6 nam 2023 cua Toa an nhan dan tinh Phi Yén bi khang cao.

Theo Quyét dinh dua vu &n ra xét xur s6 1335/2023/QD-PT ngay 08 thang
7 nam 2024, gifta cac duong su:

- Ngwoi khai kign: Cong ty TNHH Q; dia chi: B L, phuong G, thanh phé
T, tinh Phu Yén.

Nguoi dai dién theo phap lugt: 6ng Huynh Xuan S - Giam dbc Cong
ty. Co mat.


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Quang%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%2020%20L%C3%BD%20T%E1%BB%B1%20Tr%E1%BB%8Dng,%20ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%2020%20L%C3%BD%20T%E1%BB%B1%20Tr%E1%BB%8Dng,%20ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20Quang%20S%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Xu%C3%A2n%20Sang

Nguoi dai dién theo iy quyén: ba Pham Bao T - sinh nim 1986; dia chi: B
N, phuong D, thanh phé T, tinh Pht Yén. C6 mat.

+ Ba T6 Thi Bich L va 6ng Nguyén Quang V - Déu l1a Luat su, cong
ty Q; dia chi: B L, phuong V, quan C, thanh phd H6 Chi Minh. Ba L ¢6 mit.

+ Luat gia Nguyén Huy H thudc Hoi luat gia thanh phd b; dia chi:
1 duong C, quan S, thanh phb Ba Nang. C6 mat.

- Nawai bj kign:
+ Chi tich Uy ban nhan dan tinh Pha Yén. C6 don xin xét xtr vang mat
Nguoi bao vé quyén va lgi ich hop phap: 6ng Pham Ngoc H1 - Phé
Giam doc Sé¢ Tai nguyén va Mai truong tinh Phi Yén. C6 mit.
+ Chanh thanh tra S¢ Tai nguyén va Moi truong tinh Pha Yén.

Nguoi dai dign theo phép lugt: ong Triéu Chinh N - Chanh thanh tra. Co
mat.

- Ngwoi c6 quyén lgi, nghia vu lién quan:

+ S¢ Tai nguyén va Mai truong tinh Phi Yén.

Nguoi dai dién theo iy quyén: 6ng 6ng Pham Ngoc H1 - Phé Giam déc So
Tai nguyén va Moi treong tinh Phu Yén.

+ Trung tam Q1 thuoc So' T.

Nguoi dai dién theo uy quyén: éng Nguyén Hai M - Phé Giam doc Trung
tam Q1. CO mat.

+ Chi cuc bao vé Moi truong thugc S¢ Tai nguyén va Mai truong tinh Phi
Yén.

Nguoi dai dién theo iy quyén: ba Nguyén Thi Minh B - Chuyén vién Chi
cuc bao vé Moi truong. Co mat.

+ Uy ban nhan dan huyén P, tinh Phu Yén.

Nguoi dai dién theo iy quyén: 6ng Nguyén Ngoc T1 - Phé Cha tich UBND
huyén P. Co mat.

+ Phong Tai nguyén va Méi truong huyén P.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20Quang%20S%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20B%E1%BA%A3o%20Tr%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2028%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%2028%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%2028%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20Quang%20S%C6%A1n:%3C/b%3E%20T%C3%B4%20Th%E1%BB%8B%20B%C3%ADch%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20Quang%20S%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20V%C5%A9%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2023%20L%C3%BD%20Ch%C3%ADnh%20Th%E1%BA%AFng,%20ph%C6%B0%E1%BB%9Dng%20V%C3%B5%20Th%E1%BB%8B%20S%C3%A1u,%20qu%E1%BA%ADn%203,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Lu%E1%BA%ADt%20TNHH%20%C4%90%E1%BA%A1i%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Lu%E1%BA%ADt%20TNHH%20%C4%90%E1%BA%A1i%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%2023%20L%C3%BD%20Ch%C3%ADnh%20Th%E1%BA%AFng,%20ph%C6%B0%E1%BB%9Dng%20V%C3%B5%20Th%E1%BB%8B%20S%C3%A1u,%20qu%E1%BA%ADn%203,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20Quang%20S%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Huy%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%99i%20lu%E1%BA%ADt%20gia%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20126/30%20%C4%91%C6%B0%E1%BB%9Dng%20Ch%C3%ADnh%20H%E1%BB%AFu,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20Ch%E1%BB%A7%20t%E1%BB%8Bch%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20Ch%C3%A1nh%20thanh%20tra%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn:%3C/b%3E%20Tri%E1%BB%87u%20Ch%C3%ADnh%20Nh%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20Ch%E1%BB%A7%20t%E1%BB%8Bch%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20Quan%20tr%E1%BA%AFc%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20TNMT%20%20%20%20%20%20%20%20%20%20%20%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20S%E1%BB%9F%20TNMT%20Ph%C3%BA%20Y%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BA%A3i%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20quan%20tr%E1%BA%AFc%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20quan%20tr%E1%BA%AFc%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20T%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a

Nguoi dai dién theo iy quyén: dng Nguyén Dinh N1 - Pho Truéng phong
Tai nguyén va Moi trudng. Vang mat.

+ Uy ban nhan dan xa H, huyén P, tinh Pha Yén.

Ngueoi dai dién theo iy quyén: 6ng Phan Thanh D1 - Phd Chu tich UBND
xd H. Cé mat.

+ Trung tdm T3; dia chi: B T, Phuong A, Quan A, Thanh phd H5 Chi Minh.

Ngueoi dai dién theo iy quyén: 6ng Pham Thanh N2 - Nhan vién Trung tam
T3. Co6 mat.

Nguoi khang cao: Nguoi khai kién Cong ty TNHH Q

NOI DUNG VU AN:

Dai dign ngwoi khai kign Cong ty TNHH Q trinh bay trinh bay:

Cong ty TNHH Q kinh doanh ché bién hat diéu xuat khau tai Thén M, x&
H, huyén P, tinh Ph( Yén. Phén xudng ché bién nay da c6 ké hoach bao vé
moi trudng da duoc UBND huyén P xac nhan theo gidy xac nhan ding ky ké
hoach bao vé méi truong sé6 331/UBND ngay 29/3/2021.

Trong qué trinh hoat dong, dén nim 2020 do mét s6 ho dan &t6 A, thén M,
x& H ¢ khiéu nai cong ty xa thai lam 6 nhiém moi truong nén UBND huyén
P, UBND x4 H da nhiéu lan phdi hop véi phong Tai nguyén va Méi truong huyén
P, Chi cuc bao vé méi truong va cac co quan chirc ning tién hanh quan trac moi
truong tai nha may. Qua nhirng 1an kiém tra tir thang 03/2020 dén thang 3/2021
c6 két qua kiém dinh trong ngudng cho phép.

Théng 05/2021 So T4 ban hanh Quyét dinh sé 80 ngay 14/5/2021 tién hanh

thanh tra vé viéc chap hanh phap luat vé bao vé moi truong. Thoi han thanh
tra 1 30 ngay ké tir ngay cong b quyét dinh. Sau d6 dén ngay 29/6/2021
Giam dbc So T4 ky quyét dinh gia han thoi gian thanh tra thém 15 ngay

lam viéc, ké tir ngay 02/7/2021.

Ngay 13/10/2021 S¢ T4 c6 két luan Thanh tra. Ngay 25/10/2021 thanh tra
So T4 1ap bién ban vi pham hanh chinh sé6 10/BB- VPHC xac dinh cong ty TNHH
Q ¢0 18 hanh vi vi pham. Ngay 27/10/2021 Cong ty TNHH Q c6 vin ban giai
trinh, tuy nhién, Chu tich UBND tinh Phu Yén chua xem xét van ban giai
trinh theo quy dinh.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Nghi
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20H%C3%B2a%20Quang%20B%E1%BA%AFc
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Ngay 24/12/2021 Chu tich UBND tinh Pht Yén ban hanh Quyét dinh xir
phat vi pham hanh chinh sé 1879/QD-XPVPHC xir phat Cong ty TNHH Q véi s6
tién 995.400.000 dong va &p dung hinh thic phat bo sung “Pink chi hoat dong
gay 6 nhiém méi triong cua Cong ty TNHH Q trong 02 thang ké tir ngay Cong
ty TNHH Q nhdn duroc Quyét dinh xir phat”

Cong ty TNHH Q cho rang toan bd qua trinh thanh tra, 1ap bién ban vi pham
hanh chinh ciia Poan Thanh tra S& T4 va Quyét dinh xir phat vi pham hanh chinh
cua Cha tich UBND tinh Phu Yén la khéng khach quan va vi pham cac quy dinh
vé xir Iy vi pham hanh chinh.

Do d6, Cong ty TNHH Q khoi kién yéu cau Toa an:

- Hay Quyét dinh xu phat vi pham hanh chinh sé 1879/QD-XPVPHC ngay
24/12/2021 ctia Chu tich UBND tinh Phu Yén; Huay bién ban vi pham hanh chinh
s6 10/BB-VPHC ngay 25/10/2021 va huay két luan thanh tra ngay 13/10/2021.

Buoc Chanh Thanh tra S¢ Tai nguyén va Mbi truong tinh Phil Yén phai boi
thuong thiét hai cho Cong ty TNHH Q vi da hay hoai tai san caa Céng ty TNHH
Q vao ngay 01/7/2021 (dao hé trong khudn vién cong ty vai kich thudc 6m
X 3m x 2,4m) véi s6 tién 15.500.000 dong.

Nguwoi bi kign Cha tich UBND tinh Pha Yén trinh bay:

Trén co sé ho so két qua thanh, kiém tra, phan tich mau, xac dinh Cong ty
¢ nhiéu hanh vi vi pham hanh chinh trong linh vyc bao vé méi truong. Do do,
ngay 25/10/2021, Thanh tra So T4 tién hanh lap Bién ban vi pham hanh
chinh sé 10/BB-VPHC d6i véi Cong ty TNHH Q.

Ngoai viéc cin ctr cac quy dinh cta phép luat, Két luan thanh tra s6 03/KL-
STNMT ngay 13/10/2021, Bién ban vi pham hanh chinh sé 10/BB-VPHC ngay
25/10/2021 con can cir vao cac bién ban thyc té hién trang méi truong, két
qua ldy mau va phén tich nudc thai, khi thai tai thoi diém kiém tra déi voi Cong
ty TNHH Q, cu thé:

Bién ban kiém tra thuc té ngay 03/6/2021, dugc lap tai xuong ché bién hat
diéu xuat khau cua Cong ty TNHH Q, thon M, xa H, huyén P dugc dai dién Cong
ty (6ng L& Tan D - Phé Giam dbc) ky xac nhan.

Bién ban thanh tra ngay 14/6/2021, dugc 1ap tai xuong ché bién hat diéu

xuat khau cua Cong ty TNHH Q, thén M, xa H, huyén P c6 day du cac thanh
4


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%20%20%20%20%20%20%20%20%20%20Quang%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Quang%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Quang%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Quang%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Quang%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Quang%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Quang%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Quang%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Quang%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%20%20%20%20%20%20%20%20%20%20%20Quang%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Quang%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Quang%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Quang%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20M%E1%BA%ADu%20L%C3%A2m%20B%E1%BA%AFc,%20x%C3%A3%20%20%20%20%20%20%20%20%20%20%20H%C3%B2a%20Quang%20B%E1%BA%AFc,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20T%E1%BA%A5n%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Quang%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20M%E1%BA%ADu%20L%C3%A2m%20B%E1%BA%AFc,%20x%C3%A3%20H%C3%B2a%20Quang%20B%E1%BA%AFc,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a

phan: Doan Thanh tra, dai dién dia phuong, dai dién Cong ty (dng Huynh Xuan S
- Giam dbc, 6ng Lé Tan D - Phé giam déc, dng V6 Trong H2 - Pho giam doc) ky
xac nhan.

Bién ban lam viéc ngay 25/10/2021 gitra Thanh tra S¢, Poan thanh tra theo
Quyét dinh s6 80/QD-STNMT ngay 14/5/2021 cua So T4 véi Cong ty TNHH Q;

Cac Két qua khao sat do dac méi truong sé 409-05/21-2.1/KQPT (ngay
30/5/2021 - loai mau: khi thai), 409-05/21-2.6/KQPT (ngay 01/6/2021- loai mau:
khi thai), 409-05/21-2.4/KQPT , 409-05/21-2.3/KQPT (ngay 31/5/2021- loai
mau: khi thai), 409-05/21-2.3/KQPT (ngay 31/5/2021- loai mau: nudc thai sau hé
théng xtr 1y khi chao diéu x=576735, y= 1446672), 409-05/21-2.3/KQPT (ngay
31/5/2021- loai mau: nuéc thai sau hé théng san xuat x=576749, y= 1446710),
Két qua phan tich NM-KTQS;-60, Két qua phan tich NM-KTQS,-61.

Tai cac bién ban néu trén da ghi nhan rd hanh vi vi pham cta Cong ty va
da duoc Cong ty va chinh quyén dia phuong xac nhan.

Can ctr Khoan 3 Diéu 48 va Khoan 2 Biéu 50 Nghi dinh sé 155/2016/ND-
CP ngay 18/11/2016 ciia Chinh phua vé xu phat vi pham hanh chinh trong linh vyc
bao vé moi truong thi hanh vi 1, 2, 7 ¢ muc phat tdi da trén 100.000.000 dong
(Mot tram triéu dong) ddi véi to chie. Can cr Khoan 3 Diéu 58 Luat xu 1y Vi
pham hanh chinh, S& T4 ¢6 To trinh s6 398/TTr-STNMT ngay 24/12/2021 vé
viéc chuyén vu vi pham hanh chinh dén nguoi c6 tham quyén xir phat déi véi
hanh vi vi pham phap luat bao vé moi truong cua Cong ty TNHH Q, trinh UBND
tinh.

Can cur cac quy dinh ctia phap luat, Bién ban vi pham hanh chinh s6 10/BB-
VPHC ngay 25/10/2021 cta Thanh tra S¢ dbi véi Cong ty TNHH Q, cac ching
ctr tai liéu co trong ho so va theo dé nghi cua S T4 tai T trinh s6 398/TTr-
STNMT ngay 24/12/2021, Chu tich UBND tinh Phi Yén Ban hanh Quyét dinh
s6 1879/QD-XPVPHC ngay 24/12/2021 xu phat vi pham hanh chinh ddi véi Cong
ty TNHH Q la dang vai quy dinh phép luat. Viéc Cong ty TNHH Q khai kién yéu
cau hay Quyét dinh xt phat vi pham hanh chinh s 1879/QB-XPVPHC
ngay 24/12/2021 cta Chu tich UBND tinh Phi Yén 1a khong c6 co so.

Nguwoi bi kien Chanh thanh tra S¢ T4 trinh bay (vin ban sé 129/Ttra
ngay 25/11/2022; vin ban sé 77/Ttra ngay 03/8/2022- BL 709):
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Poan Thanh tra theo quyét dinh s6 80/QD-STNMT ngay 14/5/2021 1
thanh tra dot xuat do c6 phan anh hanh vi vi pham phép luat bao vé méi truong
d6i voi cong ty, dwoc UBND tinh giao S¢' T4 chu tri thuc hién (Céng van sd
1724/UBND-KT vé viéc tang cuong kiém tra, giai quyét van dé & nhiém moi
truong tai cac co s¢ ché bién hat diéu theo phan &nh caa nhan dan).

Viéc lay mau giam dinh trong qua trinh thanh tra, Poan Thanh tra ¢ thong
bao bing vin ban va thdng béo truc tiép cho Cong ty TNHH Q.

Qua trinh l1dy mau giam dinh cua Poan Thanh tra c6 su ching Kién va xac
nhan cua dai dién Cong ty TNHH Q, thanh vién doan thanh tra va dai dién caa
Chinh quyén dia phuong tai cac bién ban Iam viéc va bién ban lay mau.

Quaé trinh ldy mau giam dinh ctia Poan Thanh tra c6 1ap bién ban ghi nhan
két qua 1am viéc va bién ban lay mau. Tat ca cac bién ban nay déu co dai dién
hodc nguoi cua Cong ty xac nhan, bién ban khdng cé xac nhan cua Cong ty déu
c6 xac nhan ciia Chinh quyén dia phuong.

Cong ty TNHH Q hoat dong san xuét, ché bién hat diéu tai Thén M, x& H,
huyén P, tinh Pht Yén da khong chap hanh dung quy dinh cta phap luat vé bao
vé mdi truong, xa khi thai va nudc thai vuot quy chuan ki thuat cho phép ra moi
truong, bi cac ho dan khu vuc Cong ty Q san xuat phan &nh gui don thu dén co
quan trung wong, tinh phan anh

Do d6, ngay 23/4/2021, UBND tinh Pha Yén c¢6 Cong van s6 1724/UBND-
KT vé viéc tang cuong kiém tra, giai quyét cac van dé 6 nhiém moi trudng tai cac
co s& ché bién hat diéu, giao S& T4 phéi hgp Cong an tinh tién hanh thanh, kiém
tra d6i Véi cac co sd nay.

Trén co s& do, ngay 14/5/2021 So T4 ban hanh Quyét dinh sé 80/QP-
STNMT vé viéc thanh tra viéc chap hanh phap luat vé bao vé mai truong dbi Véi
cong ty TNHH Q va Cong ty TNHH Q.

Ngay 21/5/2021 Poan Thanh tra cong bd Quyét dinh thanh tra. Tai budi
cong b6 Quyét dinh thanh tra, dai dién cua Congty TNHH Q ladng Lé Tan D —
Ph6 Giam ddc dé nghi So T4, Poan Thanh tra dinh chinh lai tén Cong ty.
Cong ty M1 co két luan dé tra 1oi cong dan biét lién quan dén phan anh tinh trang

6 nhiém moi trudng tai cac don vi.
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Ngay 21/5/2021 S¢ T4 ban hanh Vin ban sé 1364/STNMT-Ttra vé viéc
dinh chinh noi dung tai Quyét dinh s6 80/QD-STNMT ngay 14/5/2021.

Tu ngay 25/5/2021 dén ngay 03/7/2021, Doan Thanh tra tién hanh
thanh tra tai Cong ty TNHH Q. Tir ngay 04/7/2021 dén ngay 12/9/2021, tam ding
thanh tra tai Cong ty do tinh hinh dich covid di&n bién phirc tap. Ngay 13/9/2021
Poan Thanh tra c6 budi 1am viéc tai Cong ty, co dai dien UBND xa H tham
du. Ngay 24/9/2021, doan thanh tra ban hanh Thong béo sb 12/DTTra vé
két thdc thanh tra tai Cong ty.

Qua trinh thanh tra tai Cong ty TNHH Q, Poan Thanh tra da 1ap bién ban
ghi nhan két qua 1am viéc. bién ban ldy mau. T4t ca cac bién ban nay déu c6 dai
dién cac bén lién quan ky xac nhan, trong do, cac bién ban 1am viéc déu duoc dai
dién cong ty TNHH Q Ky xac nhan, bién ban khdng c6 xac nhan cia Cong ty déu
c6 xac nhan cua chinh quyén dia phuong (UBND xa H), cu thé, Poan Thanh tra
da 1ap céc bién ban sau:

- C4c bién ban 1am viéc cua Poan Thanh tra theo Quyét dinh s6 80/QP-
STNMT ngay 14/5/2021: Bién ban kiém tra thuc té 03/6/2021; bién ban Iam viéc
ngay 08/6/2021; bién ban thanh tra ngay 14/6/2021; Bién ban Thanh tra ngay
01/7/2021; bién ban lam viéc ngay 13/9/2021.

Cac bién ban lay mau: Bién ban lay mau hién truong méi truong nudc lic
09 gio ngay 25/5/2021, Bién ban ldy mau hién truong méi truong nudée ldc 15 gid
30 phat ngay 25/5/2021, bién ban lay mau s6 409-05/21-2.1 ngay 30/5/2021, bién
ban ldy mau s6 409-05/21-2.3 ngay 31/5/2021, bién ban lay mau sé 409-05/21-
2.4 ngay 31/5/2021, bién ban lay mau s6 409-05/21-2.6 ngay 01/6/2021, bién ban
ldy mau hién truong méi truong nuéc ngdy 01/7/2021, bién ban ldy mau hién
trrong moi truong nudc ngay 16/9/2021.

Cac phiéu két qua phan tich miu: Phiéu két qua phan tich sb
1520521/TTQTTN ngay 03/6/2021, phiéu két qua phan tich sd
1510521/TTQTTN&MT-NM ngay 03/6/2021, phiéu két qua phan tich sé
1540521/TTQTTN&MT-MN ngay 03/6/2021, phiéu két qua phan tich s
1510521/TTQTTN&MT-MN ngay 03/6/2021, két qua khao sat do dac moi
truong s6 409-05/21-2.1/KQPT (khi thai) ngay 06/6/2021, két qua khao sat do
dac moi trudong sé 409-05/21-2.3/KQPT (khi thai) ngay 07/6/2021, két qua khao
sat do dac moi truong sé 409-05/21-2.3/KQPT (nudc thai sau hé théng xir 1y khi
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chao) ngay 07/6/2021, két qua khao sat do dac méi trudng sb 409-05/21-
2.3/KQPT (nudc thai san xuat) ngay 07/6/2021, két qua khao sat do dac moi
truong s6 409-05/21-2.4/KQPT (nudc mat mach sb 2) ngay 07/6/2021, két
qua khao sat do dac moi truong s6 409-05/21-2.4/KQPT (nudc mat mach sé 1)
ngay 07/6/2021, két qua khao sat do dac méi truong s6 409-05/21-2.6/KQPT (khi
thai) ngay 08/6/2021, phiéu két qua phan tich s6 4370521/TTQTTN&MT-NT
ngay 10/6/2021, phiéu két qua phan tich sé 6060921/TTQTTN&MT-NT ngay
16/9/2021.

Ngay 30/9/2021, Poan Thanh tra bao cdo két qua thanh tra viéc chap hanh
phap luat vé bao vé moi trudng d6i vai Cong ty TNHH Q va Cong ty TNHH Q
(b4o céo s6 01/BC-DTTra).

Ngay 05/10/2021, S¢ T4 gui dy thao két luan thanh tra dé nghi Cong ty
TNHH Q béo céo giai trinh trong vong 05 ngdy (vin ban sé 3167/STNMT-Ttra)

Ngay 10/10/2021 Cong ty TNHH Q c0 bao cao giai trinh 01/GT_QS khong
d6ng y hoan toan vin ban sé 3167/STNMT-Ttra ngay 05/10/2021 cua So T4.

Tiép nhan giai trinh cua Cong ty TNHH Q (khdng ¢ tai liéu, ho so
kém theo), nhan thay, Céng ty TNHQ khéng giai trinh duoc cac noi dung du thao
két luan thanh tra ma dua ra cac ndi dung khong lién quan dén viéc giai trinh, mot
s6 noi dung khong dung vai dién bién thuc té cia qua trinh thanh tra, khong dua
ra c4c tai liéu, chang cir dé ching minh cho néi dung giai trinh. Tt nhitng
co s& trén, Poan Thanh tra c6 bao cao khong co co s dé tham muu diéu chinh
noi dung du thao két luan thanh tra caa Cong ty.

Ngay 13/10/2021 So T4 ban hanh két luan thanh tra s6 03/KL-
STNMT vé viéc chap hanh phap luat vé bao vé méi truong d6i véi Cong ty TNHH
Q. Trong d6, xac dinh ngudn nudc chay vé phia Nam ctia Cong ty ra phia dét cua
ngudi dan, 13 nuwéc do qué trinh san xuat caa Cong ty thai ra.

Ngay 20/10/2021, S& T4 cong bd két luan thanh tra d6i voi Cong ty
TNHH Q.

Déi vai viéc cong ty Q yéu cau bdi thuong thiét hai:

Thuc hién Quyét dinh thanh tra va dé c6 co sé tra 1oi don t6 céo cua
nhan dan xa H vé viéc Cong ty TNHH Q xa nudc thai va khi thai gay 6 nhiém
moi trudng, nudc thai chay vé phia dat cia ngudi dan, tir ngay 25/5/2021 dén
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01/7/2021, Poan thanh tra d3 kiém tra xung quanh khu vuc dan phan &nh ¢ phia
Nam gidp tudng rao Cong ty, thi thdy c6 03 khe nudc chay thanh dong tir tuong
rao cua Cong ty chay ra khu vuc dat cia ngudi dan, 02 khe chay manh va 01 khe
chay yéu. Poan thanh tra da tién hanh lay mau tai nhitng thoi diém khac nhau dé
danh gia tinh khach quan vé cac khe nuéc chay vao dat cua nguoi dan. Két qua
phan tich mau nudc, cac théng sé 6 nhidm déu vuot quy chuan QCVN 08:2015
/IBTNMT (c6t B1) va QCVN 40:2011 /BTNMT (cot B, K4=0,9, K=1,2).

Quaé trinh thanh tra, S& T4 mai Lién doan Quy hoach va biéu tra
Tai nguyén nudc Mién trung clng khao sat va xac dinh, ngudn nudéc xuat 16 tai
tuong rao phia Nam chay ra tir bén trong dién tich dat cua Cong ty khdng phai 1a
ngudn nudc mit (nude mua) va cling khong phai nguon nude dudi dat, ma day 1a
ngudn nude dugc tham thau tir cac hd chtra nude thai, ranh thoat nudce thai 1au
ngay tham thau va di chuyén trong dién tich dat ciia Cong ty roi chay ra vi tri nay.

Tuy nhién, con c6 ¥ kién khac nhau khi danh gia va két luan nguodn nudc
nay la qua trinh xa thai tir phia Céng ty.

Do d6, dé xac dinh rd ngudn nudc thai chay thanh khe nay theo phan anh
ctia ngudi dan, ngay 01/7/2021, Poan Thanh tra tiép tuc kiém tra van thay nudc
tir phia twong rao caa Cong ty chay ra tir 01 khe, nudce ¢6 mau duc xam, van
mau vang, mui hoi. Poan Thanh tra cho may muc dao theo khe nudc chay phia
Nam bén ngoai giap tuong rao cia Cong ty, di phat hién 01 éng nhwa phi 114
dudi chan méng tuwong rao tir phia bén trong cong ty, c6 nudc tir trong dng nhya
phi 114 chay ra bén ngoai khu vuc dong rudng cia ngudi dan, bén trong dng nay,
c6 6ng nhya phi 42, B2 da 1ay mau nudc tai vi tri trén va két qua phan tich mau
nudc thai ¢d nhiéu thdng sé vuot chuan cho phép, cu thé: ¢o luong tong dau ma
12 0,85 mg/l va c6 03 thong sé vigt QCVN 40:2011 /BTNMT (cot B, K¢=0,9,
K=1,2), gdm: TSS vuot 4,83 lan, BODs vuot 1,43 lan, Tong P vuot 4,57 lan,
NH4*-N vuot 2,34 lan.

Sang ngay 02/7/2021, Poan thanh tra phi hop véi dia phuong (do tinh hinh
dich nén Poan thanh tra dai dién 02 ngudi, dai dién dia phuong 01 nguoi) lam
viéc voi Cong ty Vé viéc phét hién nudc chay ra ngoai twong rao tir ong nhua phi
114; dai dién Cong ty c6 dng Huynh Xuan S-Giam dbc, dng Lé Tan D — Pho Giam
dbc va nhiéu nhan vién cua Cong ty cung tham gia budi 1am viéc. Tai budi lam
viéc, Doan thanh tra da cho lanh dao Céng ty va nhitng ngudoi tham giam xem
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hinh anh ghi lai két qua do tim ctia ngay 01/7/2021. Do d6, 6ng Huynh Xuan S da
dé nghi Poan thanh tra dao phia trong Cong ty ¢é do tim ngudn nudc tir 5ng nhya
d3 phat hién. Mic du Poan Thanh tra di & nghi khdng tién hanh dao bén trong
Cong ty dé tim ngudn nuéc, ma chi ghi nhan c6 nudc chay ra tir phia Cong ty vao
dat ciia nguoi dan, nhung 6ng Huynh Xuan S-Giam ddc, dai dién phap nhan cua
Cong ty dd mot muce dé nghi Poan thanh tra phdi hop dao tim ngudn caa dong
nude dé bit, chi phi thué xe dio do Cong ty chi tra. Do d6, Poan Thanh tra da
cling Cong ty khao sat thuc dia xac dinh vi tri dao bén trong Cong ty dé tim ngudn
nuéc chay ra duong dng. Qua khao sat va lam viéc, nhan thay cau tric cong trinh
kh& phuc tap, nén Poan Thanh tra tiép tuc dé nghi khéng tién hanh dao, ma chi
ghi nhan c6 nudc tur phia Cong ty chay ra bén ngoai, sau d6 Cong ty co6 giai phap
khic phuc, nhung Cong ty dé nghi Poan cho xe ddo tim ngudn nudc chay ra tir
6ng nhua phi 114 vao dat nguoi dan. Pau gio chiéu cing ngay, Cong ty mé cia
cho xe ddo vao vi tri da khao sat da thong nhat dé dao. Qua trinh dao do tim theo
duong dng phi 114 dudi chdn méng tudng rao, do xe cii, bi hong, mic cham, nén
Cong ty cho xe muc khac (do cong ty thué) tiép tuc mic, khi dao sau xudng 3,5
m thi phét hién 6ng nhya phi 114 ¢6 do dai 0,5 m dat dudi chan méng tuong rao
tir bén trong chan mong Cong ty ra bén ngoai chan méng tuong, bén trong cé
duong ong nhua phi 42 chay tir trong cng ty ra va ¢ do sau ndy c¢6 01 khe nuéc
chay thanh dong tir bén trong Cong ty vao dau dng nhya nay ra bén ngoai theo
huéng Bac - Nam, vi tri khe nude cach chan tuong rao khoang 02m vé phia Bic.
Do két cdu xay dung cua Cong ty nhiéu, phic tap, cdc nén méng ching chit va
dong nudc chay nay nam sau 3,5m, rat kho dao do tim theo vét nudc thoat, nén
doan ghi nhan hién trang tai day.

Pén 17 gio ngay 03/7/2021, két thic viéc do tim nguon nudc nay,  Poan
thanh tra lién lac, nhung 1anh dao Céng ty da roi khoi xudng san xuat, khong co
mit tai hién truong, chi co dai dién chinh quyén dia phuong, ngudi dan va can b
ctia Cong ty chieng kién sy viéc.

Qua trinh dao bén trong Cong ty, Poan thanh tra da thué tho dao giéng tai
dia phuong dé do tim nguén nudc nay duoc nhanh hon, nhung nguoi nay chi tham
gia budi sang ngay 02/7/2021.

Tir nguy@n nhan va dién bién su viéc trén, khang dinh, muc dich cia Poan

thanh tra 1a tim ngudn nuéc chay vé phia dat caa ngudi dan do nhan dan phan anh
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c6 phai xuat phat tir qua trinh xa thai cua Cong ty khéng, chtr khéng phai muc
dich chinh 14 tim duong 6ng cu thé. Viéc do tim tir duong dng da phat hién khi
dao bén ngoai tudng rao 1a dé 1an tim ra ngudn nudc. Do d6, Cong ty cho rang
tim khéng thay duong dng nhua 1a cach nhin va hiéu phién dién sy viéc, cd y bop
méo su that, vu khéng.

Tur két qua do tim ndy, khang dinh, nudc chay vé phia dat cua ngudi dan
nhu dd phan &nh xuat phat tir Cong ty TNHH Q 14 hoan toan dang.

Qua trinh dao, chi mlc 1op dit, d4 nang nén, khong tac dong giy hu hai gi
dén két cau cdng trinh khac caa Cong ty.

Qua trinh ddo muc nay déu cd su théng nhat va ching kién caa 6ng Huynh
Xuan S-Giam déc, dai dién phap nhan cua Cong ty, 6ng D-Pho Giam dbc Cong
ty va nhiéu nhan vién caa khac ciia Cong ty; khdng co sy phan dbi hay mau thuan
gi V& viéc nay trong sudt qua trinh dao tim cho dén khi két thiic. Ong Huynh Xuan
S thuong xuyén ra vao chd dao hoi xem dao dén noi chua.

Cong ty c6 tuong rao, cd bao vé, viéc ra, vao Cong ty phai thuc hién khai
bao, Cong ty ludn thé hién su chong doi, nén néu khéng phai 1a yéu cau ciia Cong
ty thi xe dao khong thé vao dugc trong Cong ty nhu da trinh bay phan
trén.

Toan bo su viéc nay, co su xac nhan cua 6ng Bao Ba Mai L1 - Cong an
vién Cong an x4 H, huyén P, tinh Phii Y2n tai Gidy x4c nhan dé ngay 14/02/2021.

T nhitng co sé trén, cho thay nhiing noi dung khai kién cua Cong ty
TNHH Q 1a khong c6 co so6.

Nguoi co quyen lgi, nghia vu lién quan Chi cuc bdo vé méi trwong trinh
bay: Céc noi dung theo Quyét dinh xir phat cua Chu tich UBND tinh dung co s
va ding quy dinh. Con cac cdng tac lay mau thi ¢6 Trung tdm Quan Tric moi
truong trinh bay.

Trung tdm Q1 trinh bay: Cac co s& ldy mau va thong sé dé 1am can ctr xir

phat 1a dung quy dinh. Co quan Quan T2 da dugc Bo T5 chung nhan da
diéu kién quan tric moi truong theo QP 2151. Nén khang dinh viéc lay
mau dung quy dinh.

Nguoi c6 quyeén loi, nghia vy lién quan Phong Tai nguyén va Moéi truong

huyén P trinh bay: Khdng c6 y kién.
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Nguwoi cd quyeén lgi, nghia vu lién quan UBND x& H trinh bay: Van dé
nhan dan c6 khiéu nai viéc cong ty TNHH Q xa thai gay 6 nhiém méi truong thi
c6. UBND x4 c6 nhiéu lan giai quyét nhung giai quyét chua thau déo nén
méi gui don khiéu 1én dén cap trén. Trach nhiém cua dia phuong di hoa giai, giai
quyét hét trach nhiém. Phia cong ty thi van chua dap tng duoc yéu cau cua ba
con vé khoi, bui va xa thai.

Tai Bdn dn hanh chinh so thdm sé 29/2023/HC - ST ngay 30 thang 6
nim 2023 cia Toa &n nhan dan tinh Pha Yén quyét dinh:

Ap dung Piéu 32, diém a khoan 2 Diéu 193, Piéu 358 Luat To tung
hanh chinh; Piéu 58, 59, 66 Luat xir Iy vi pham hanh chinh nam 2012; Piéu 48
Nghi dinh 155/2016/ND-CP ngay 18/11/2016 caa Chinh phi; Khoan 1 Diéu 32
Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cua Uy ban
Thuong va Quéc hoi vé an phi, 1 phi Toa an.

Tuyén xir: Khdng chap nhan toan bo yéu cau khoi kién cua Cong ty TNHH
Q, Vé viéc:

- Huy Quyét dinh xur phat vi pham hanh chinh s6 1879/QD-XPVPHC ngay
24/12/2021 ctia Chu tich UBND tinh Phu Yén; Huy bién ban vi pham hanh chinh
s6 10/BB-VPHC ngay 25/10/2021 va huay két luan thanh tra ngay 13/10/2021.

- Buoc Chanh Thanh tra S¢ Tai nguyén va Moi truong tinh Phi Yén phai
boi thuong thiét hai cho Cong ty TNHH Q vi dd hay hoai tai san cua Cong ty
TNHH Q vao ngay 01/7/2021 (dao hé trong khuén vién cong ty vai kich thuéc
6m x 3m x 2,4m) vai s6 tién 15.500.000 ddng.

Vi khong c6 can ctr phap luat.

Ngoai ra ban an so thim con quyét dinh vé& an phi, chi phi té tung,
quyén khang cdo va thi hanh 4n theo quy dinh cua phép luat.

Ngay 04/7/2023, nguoi khoi kién 1a Cong ty TNHH Q khang cao toan bo
noi dung ban an so tham sb 29/2020/HC-ST ngay 30/6/2023 cua Toa an nhan dan
tinh Pha Yén.

Tai phién toa phdc tham: Céng ty TNHH Q giir nguyén noi dung khang
c4o, cho rang hoat dong cua Cong ty tuan thi dung cac quy dinh vé baové  moi
truong, khdng c6 vi pham nén viéc xir phat ddi véi Cong ty 1a khong ding. Do

d6, dé nghi HDXX haty ban 4n so tham. Ngudi bao vé quyén va loi ich hop phép
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cuia Cong ty cho rang mot sé hoat dong cu thé vé thanh tra va tién hanh xt phat
hanh chinh 14 khong r6 rang, chua ding quy dinh lam anh huéng dén két qua xir
phat, qua trinh 1ay mau, kiém dinh va co quan, t6 chtic kiém dinh khong dam bao,
khong dung quy dinh nén két qua la khong khach quan, viéc xt phat Cong ty 1a
khong ding theo quy dinh cua phap luat. Phia ngudi bi Kién va cac co quan
chuyén mon lién quan trong vu an xac dinh c6 da chirc nang chuyén mén theo
quy dinh, viéc khao sat, thim dinh va két qua tham dinh vé méi trudng tai  Cong
ty TNHH Q la dung quy dinh, viéc xu phat 1a c6 can cu.

Pai dién Vién kiém sat nhan dan cap cao tai Pa Nang phat biéu y kién:
Qua trinh giai quyét vu an, Hoi ddng xét xir va Thu ky da tudn thu dung quy dinh
cua Luat td tung hanh chinh. Toa an cip so tham bac yéu cau khoi kién cua  Cong
ty TNHH Q 1a co can ctr, & nghi Hoi dong xét xir bac khang céo cia Cong ty
TNHH Q, gitr nguyén quyét dinh caa ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chiang ci ¢6 trong hd so vu an; y kién
trinh bay, tranh luan cua duong sy, nguoi bao vé quyén va loi ich hop phép cua
duong sy va y kién caa dai dién Vién kiém sat tai phién tda, Hoi ddng xét xir nhan
dinh:

[1]. Vé thi tuc t6 tung:

Pon khang céo cua nguoi khoi kién Cong ty TNHH Q ding  thu tuc va
trong thai han nén dugc xem xét theo thu tuc phic tham theo quy dinh cua
phap luat.

[2]. Vé noi dung khéang cao:

[2.1] Xét vé tham quyén, hinh thuc, trinh ty, tha tuc ddi véi cac Bién ban
va quyét dinh bi khoi kién.

Sau khi xem xét cac tai liéu chung ct va két qua qua tranh tung tai ~ phién
toa, HDXX xét thay qué trinh thanh tra va tién hanh xir phat hanh chinh cua co
quan thanh tra s¢ T, Chu tich UBND tinh Phu Yén 1a dang voi - quy dinh tai Luat
t6 chirc Hoi ddng nhan dan va Uy ban nhan dan ngay 26/11/2003, Luat t6 chic
chinh quyén dia phuong ngay 19/6/2015, Luat sira doi, bo sung mot sé diéu cua
Luat t chire chinh phu vaté chiac chinh quyén  dia phuong ngay 22/11/2019;
Luat xir Iy vi pham hanh chinh nam 2012, stra ddi, bo sung nam 2020, cac Nghi

13


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Quang%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Quang%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Quang%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Quang%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Quang%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Quang%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Quang%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%9F%20TNMT
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn

dinh cta Chinh phu quy dinh chi tiét hodc stra d6i bo sung mot sé diéu va bién
phap thi hanh luat xir Iy vi pham hanh chinh,  Luat Thanh tra ngay 15 thang 11
nam 2010; Nghi dinh s6 155/2016/ND-CP ngay 18/11/2016 cua Chinh pha quy
dinh vé xur phat vi pham hanh chinh trong linh vic bao vé moéi truong; Nghi dinh
sb 55/2021/ND-CP ngay 24/5/2021 cua Chinh phu stra d6i, b sung mot sé diéu
cua Nghi dinh s6 155/2016/ND-CP ngay 18/11/2016 caa Chinh phu; Nghi dinh
s6 86/2011/ND-CP ngay 22 thang 9 nam 2011 cta Chinh phit Quy dinh chi tiét
va huéng dan va thi hanh mét sb diéu cua Luat Thanh tra; Nghi dinh sb
07/2012/ND-CP ngay 09 thang 02 nam 2012 ctia Chinh pha Quy dinh vé co quan
duogc giao thuc hién chic nang thanh tra chuyén nganh va hoat dong thanh tra
chuyén nganh;Thong tu sé 05/2014/TT-TTCP ngay 16/10/2014 cua Thanh tra
chinh phu vé to6 chiic, hoat dong, quan hé cong tac cuia Poan thanh tra va trinh tu,
tha tuc tién hanh mot cudc thanh tra; Quyét dinh sé 41/2019/QD-UBND ngay
24/10/2019 cuia UBND tinh Phd Yén Vé viéc Ban hanh Quy dinh chirc ning,
nhiém vy, quyén han va co céu td chirc cua So T4;

Hoat dong thanh tra va qua trinh tién hanh xtr phat vi pham hanh chinh ~ dbi
véi Cong ty TNHH Q dung trinh tu, thi tuc, tham quyén va  hinh thuc theo
cac quy dinh trén.

Qua trinh giai quyét vu an va tai phién toa, ngudi khai kién cho rang mot
sb hoat dong cu thé vé thanh tra va tién hanh xu phat hanh chinh 1 khéng rd rang,
chua ding quy dinh 1am anh huong dén noi dung giai quyét vu viéc,  tuy nhién
qua xem xét, HDXX thay c4c noi dung trinh bay cua ngudi khai kién 1a khong co
co s& chap nhan.

[2.2] Xét vé can ct, ndi dung cua céc Bién ban va quyét dinh bi khai kién.

Ngay 13/10/2021 So T4 c6 Két luan thanh tra. Ngay 25/10/2021 thanh tra
S& T4 1ap bién ban vi pham hanh chinh sé 10/BB-VPHC xac dinh cong ty TNHH
Q ¢6 18 hanh vi vi pham. Tai budi xem xét tham dinh tai chd ngay 27/01/2022 thi
hién trang da thay d6i so véi 18 hanh vi vi pham tai bién ban vi pham hanh chinh
s6 10/BB-VPHC do Thanh tra S¢ T4 lap ngay 25/10/2021.

Xét thay qua trinh thanh tra, tién hanh xu phat vi pham hanh chinh tai

Cong ty TNHH Q déu duoc Iap bién ban, céc bién ban nay ciing nhu viéc 1ay mau

va ra két qua phan tich chi s6 méi trudng déu c6 sy chang kién va xac nhan caa

dai dién Cong ty TNHH Q, thanh vién doan thanh tra va dai dién chinh quyén dia
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phuong tai cac bién ban 1am viéc va bién ban ldy mau. Viéc lay thém cac mau tai
cac diém cd chat thai tham thau vao méi trudng dé xem xét danh gid 1a can thiét,

phu hgp quy dinh.

Cac don vi ldy mau va tién hanh cac hoat dong phan tich, kiém dinh ~ két
qua la Trung tdm Q1 thudc S¢ Tai nguyén va Moi truong tinh Phi Yén va Trung
tam T3 (nay 1a Trung tdm C) da duoc Bo T5 cap Gidy chang nhan du diéu kién
hoat d6ng dich vu quan tric méi treong. Trung thm Q1 thudc S¢ Tai nguyén va
Moi trudng tinh Phii Yén da duoc Bo T5 cip Gidy ching nhan du diéu kién hoat
déng dich vy quan tric moi truong voi ma sé VIMCERT 144 theo Quyét dinh sb
2151/QD-BTNMT ngay 22/8/2019 (tai thoi diém thanh tra) nay duoc thay thé
bing Gidy chuang nhan sé 57/GCN-BTNMT ngay 30/12/2022. Trung tdm T3
(COSHET) da dugc Bo T5 cap Giay ching nhan dang ky hoat dong thir nghiém
va du diéu kién hoat dong dich vu quan tric méi truong véi ma s6 VIMCERTS
026 theo Quyét dinh s6 2045/QD-BTNMT ngay 16/9/2020 va Quyét dinh s6
92.2020/QD-VPCNCL ngay 13/02/2020 ciia Van phong Cong nhan chat luong.
Nay la Giay chiang nhan 28/GCN-BTNMT ngay 07/9/2023 va Quyét dinh so
163/QDb-VPCNCL ngay 06/02/2024.

Viéc lay mau, tién hanh phan tich mau va dwa ra két qua vé méi truong tai
Cong ty TNHH Q dam bao theo céc quy trinh, tiéu chuan duoc cac  co quan
chtrc nang c6 tham quyén va chuyén moén quy dinh. Két qua phan tich, giam dinh
déu do don vi, t6 chirc ¢d tham quyén va chuyén mon thuc hién theo dung quy
dinh vé& giam dinh méi truong. Do dé cic co quan chirc ning va Chu tich
UBND tinh Phii Yén can cir vao cac Két qua khao sat do dac moi trudng,
cac Phiéu két qua phan tich néu trén va céc tai liéu co lién quan dé xac dinh vi
pham tir d6 ra quyét dinh xt phat hanh chinh d6i vai Cong ty TNHH Q 14 ¢6 co
SO.

Qua tai liéu, ching ct c6 trong hd so vu &n vé tiéu chi ky thuat bao vé  mai
trudng va céc tai liéu ching cir khac thi tai thoi diém co quan co tham
quyén tién hanh thanh tra, kiém tra thi Cong ty TNHH Q ¢6 18 hanh vi vi pham
vé mdi truong.

- Hanh vi 1: D4 vi pham vao diém ¢ khoan 2 “hdm lwong chadt gay 0
nhiém (thdng sé méi trwong) trong dat, meéc hodc khéng khi vurot quy chudn ky
thugt ter 05 lan tré lén doi véi thdng s6 maéi truong nguy hai hodc tir 10 lan tro
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lén doi Vi thdng s6 méi truong théng thwong” khoan 9 Biéu 19 Nghi dinh sb
155/2016/ND-CP ngay 18/11/2016 cua Chinh phua quy dinh vé xu phat Vi
pham hanh chinh trong linh vuc bao vé moéi truong.

- Hanh vi 2: P4 vi pham vao diém a khoan 6 Diéu 13 Nghi dinh
155/2016/ND-CP ngay 18/11/2016 cua Chinh pht “thai lwong nwdc thai vieot quy
chudn ky thugt tzr 10 lan tro lén”; Khoan 7 Biéu 13 Nghi dinh s6 155/2016/ND-
CP ngay 18/11/2016 cua Chinh phu (duoc stra ddi tai diém a khoan 13 Biéu 1
Nghi dinh sé 55/2021/ND-CP ngay 24/5/2021 cia Chinh phu).

- Hanh vi 3: Pi vi pham vao diém a khoan 2, khoan 11 Diéu 14 Nghi dinh
s6 155/2016/ND-CP ngay 18/11/2016 cua chinh pha “xd nuwdéc thdi co chira cac
thong s maéi trwong nguy hai vao méi trwong vieot quy chudn kjjthugtvé  chat
thai”’; diém b khoan 13 Diéu 14 Nghi dinh s6 155/2016/ND-CP ngay 18/11/2016
cua chinh phu (dwoc thay thé theo quy dinh tai diém d khoan 14 va tén cuaa Diéu
nay duoc stra d6i tai diém a khoan 14 Biéu 1 Nghi dinh s6 55/2021/ND-CP ngay
24/5/2021 caa Chinh phu).

- Hanh vi 4: D3 vi pham vao diém d khoan 2 Diéu 8 Nghi dinh sb
155/2016/ND-CP ngay 18/11/2016 cta Chinh phi (dugc sira doi bo sung tai
khoan 7 Piéu 1 Nghi dinh 55/2021/ND-CP ngay 24/5/2021 cta Chinh phu)

“khéng xdy ldp cong trinh bdo vé méi trieong theo quy dinh khi theec hién ké
hoach bdo vé méi truong thugc thdam quyén xac nhdn cia Uy ban nhan dan cdp
huyén”.

- Hanh vi 5: Pa vi pham vao diém c khoan 2 Diéu 8 Nghi dinh sb
155/2016/ND-CP ngay 18/11/2016 cta Chinh phi (dugc stra doi bo sung tai
khoan 7 Biéu 1 Nghi dinh 55/2021/ND-CP ngay 24/5/2021 caa Chinh phu).

- Hanh vi 6: Pa vi pham vao diém c khoan 2 Diéu 8 Nghi dinh sb
155/2016/ND-CP ngay 18/11/2016 cta Chinh phu (dugc stra ddi bod sung tai
khoan 7 Biéu 1 Nghi dinh 55/2021/ND-CP ngay 24/5/2021 cua Chinh phu) “hdnh

vi xay lap, ldp dat thiét bi, dwong éng hodc cac dwong thdi khdc dé xd chat
thai khdng qua xiz Iy ra méi trueong; khdng vdn hanh thuong xuyén hogc van hanh
khéng ding quy trinh doi véi cong trinh bao vé méi trwong theo quy
dinh”.
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- Hanh vi 7: P4 vi pham vao diém b khoan 5, khoan 6 Diéu 15 Nghi dinh
s6 155/2016/ND-CP ngay 18/11/2016 caa Chinh phu (trong d6 diém b khoan 8
dugc thay thé tai diém a khoan 15 Diéu 1 Nghi dinh 55/2021/ND-CP ngay
24/5/2021 cta Chinh pht) “Hanh vi thdi bui, khi thdi virot quy chudn ky thudt vé
chdt thdi tir 03 lan tré Ién .

- Hanh vi 8: P vi pham vao diém ¢ khoan 2 Diéu 16 Nghi dinh sb
155/2016/ND-CP ngay 18/11/2016 cua Chinh pha “thdi bui, khi thai cé chia cac
thong sé méi triong nguy hai vao méi truong, luu hrong khi thai tir 5.000 m3/gio
dén duwdi 10.000 m3/gio™.

- Hanh vi 9: P4 vi pham vao khoan 5 Biéu 20 Nghi dinh s6 155/2016/ND-
CP ngay 18/11/2016 ctia Chinh phtt “hanh vi khéng phdn loai, khéng luu giir chat
thdi ran cong nghiép théng thirong theo quy dinh; khéng ky hop dong hodc khdng
chuyén giao chdt thai ran cong nghiép théng thieong cho don vi ¢6 chic
ndng thu gom, van chuyén va xi Iy theo quy dinh; khéng bdo cdo dinh ky vé tinh
hinh phét sinh, quan 1y chdt thdi rdn cong nghiép théng thwong cho co
quan c6 tham quyén theo quy dinh”.

- Hanh vi 10: D3 vi pham vao khoan 5 Biéu 20 Nghi dinh s6 155/2016/ND-
CP ngay 18/11/2016 cta Chinh phtt “hdanh vi khéng phdn loai, khéng luu giir chat
thdi ran céng nghiép théng thuwong theo quy dinh; khdng ky hop dong hodgc khdng
chuyén giao chdt thdi ran cdng nghiép théng thieong cho don vi ¢6 chire ning thu
gom, van chuyén va xit Iy theo quy dinh; khéng bdo cdo dinh ky vé tinh hinh phét
sinh, quan 1y chat thai ran cdng nghiép théng thiong cho co quan ¢ tham quyén
theo quy dinh.”

- Hanh vi 11: DA vi pham vao khoan 5 Didu 20 Nghi dinh s6 155/2016/ND-
CP ngay 18/11/2016 caa Chinh pht “hanh vi khéng phdn logi, khéng heu giir chat
thdi ran céng nghiép théng thuong theo quy dinh; khdng ky hop dong hodc khdng
chuyén giao chdt thdi ran cong nghiép théng thieong cho don vi ¢6 chire ning thu
gom, van chuyén va xit Iy theo quy dinh; khéng bdo cdo dinh ky vé tinh hinh phét
sinh, qudn 1y chat thdi ran cdng nghiép théng thuong cho co quan c¢é tham quyén
theo quy dinh.”

- Hanh vi 12: P4 vi pham vao diém a khoan 9 Diéu 20 Nghi dinh sb
155/2016/ND-CP ngay 18/11/2016 ctia Chinh phu (duogc sira doi tai diém e khoan

18 Pidu 1 Nghi dinh 55/2021/ND-CP ngay 24/5/2021 caa Chinh phi) “Hanh vi
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chuyén giao, cho, ban chdt thdi ran sinh hoai, chat thdi ran cdng nghiép
théng thwong, chdt thai rdn théng thwong dac thi, san pham thdi long khdng nguy
hai cho don vi khong ¢ chirc nang, nang luc Xt Iy theo quy dinh.”

- Hanh vi 13: P4 vi pham vao diém b khoan 2 Biéu 21 Nghi dinh s6
155/2016/ND-CP ngay 18/11/2016 cua Chinh phu (dugc sira ddi tai diém b khoan
19 Piéu 1 Nghi dinh 55/2021/ND-CP ngay 24/5/2021 cua Chinh phi) “Khéng
thu gom, lu giit chat thai nguy hai theo quy dinh”.

- Hanh vi 14: Di vi pham vao diém a khoan 5 Diéu 21 Nghi dinh sb
155/2016/ND-CP ngay 18/11/2016 cua Chinh pha “Khéng ky hop dong véi
don vi ¢6 gidy phép xiz Iy chdt thdi nguy hai pht hgp treéc khi chuyén giao
chat thai nguy hai dé xit Iy theo quy dinh”.

Hanh vi 15: P vi pham vao diém ¢ khoan 5 Piéu 21 Nghi dinh sb
155/2016/ND-CP ngay 18/11/2016 cua Chinh phu “Khong phan dinh,
phan logi, xdc dinh ding sé hrong, khéi lirong chat thai nguy hai dé quan ly theo
quy dinh; bdo cdo khéng ding thuc té Véi co quan nha nwéc ¢ tham quyén vé
tinh hinh phét sinh va qudn ly chdt thdi nguy hai .

- Hanh vi 16: Pa vi pham vao diém d khoan 5 Biéu 21 Nghi dinh s6
155/2016/ND-CP ngay 18/11/2016 cta Chinh phu “Khéng dong gdi, bao qudn
chdt thai nguy hai trong cac bao bi, thiét bi lieu chira phil hop, ddp #ng yéu cau
ky thugt theo quy dinh”.

- Hanh vi 17: P4 vi pham vao diém d khoan 5 Diéu 21 Nghi dinh sb
155/2016/ND-CP ngay 18/11/2016 caa Chinh phu “Khéng bo tri hodc bé tri khu
viee lwu gitr chat thai nguy hai khéng dap 1ng yéu cau ki thudt theo quy
dinh”.

- Hanh vi 18: P4 vi pham vao diém b khoan 5 Diéu 21 Nghi dinh sb
155/2016/ND-CP ngay 18/11/2016 cta Chinh phu (duoc stra ddi bo sung tai diém
¢ khoan 19 Diéu 1 Nghi dinh 55/2021/ND-CP ngay 24/5/2021 cua Chinh
pht) “Khéng chuyén giao chat thai nguy hai cho don vi ¢ gidy phép Xt 1y
chdt thdi nguy hai phi hop @é thu gom, xit Iy theo quy dinh trong truong hop
khéng dwoc phép tiép tuc heu giik theo quy dinh cia phap ludt hodc yéu cdu cua
co quan nha nwéc c6 tham quyén ”.
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Tuy nhién, khi ban hanh Quyét dinh xir phat vi pham hanh chinh thi
Chu tich UBND tinh Ph( Yén chi xtr Iy vi pham ddi véi 10 hanh vi (1, 2, 3, 5, 7,
8,9, 13, 16, 17), con 8 hanh vi (4,6,10,11,12,14,15) thi khong xtr 1y 1a d3 tao diéu
kién dé Cong ty TNHH Q khac phuc, dam bao hoat dong.

Tt céc nhan dinh trén xét thdy Quyét dinh xir phat vi pham hanh chinh s
1879/Qb-XPVPHC ngay 24/12/2021 cua Chu tich UBND tinh Phd Yén;
Bién ban vi pham hanh chinh sé 10/BB-VPHC ngay 25/10/2021 va Két luan thanh
tra ngdy 13/10/2021 1a ¢6 cin ctr, dung trinh ty, tha tuc tham quyén va hinh thirc
theo quy dinh cua phéap luat.

Déi véi yéu cau buoc Chanh Thanh tra So Tai nguyén va Moi truong tinh
Pha Yén phai boi thuong thiét hai cho Cong ty TNHH Q vi da hay hoai tai san
cua Cong ty TNHH Q vao ngay 01/7/2021, Hoi dong xét xtr nhan thay:

Dé xac dinh rd ngudn nudc thai chay thanh khe tir Cong ty TNHH Q ra
ngoai theo phan anh ciia ngudi dan, ngay 01/7/2021, Poan Thanh tra phéi hop Voi
dia phuong kiém tra bén ngoai cdng ty, thi van thay nudc tir phia tuong rao cua
Cong ty chay ra tr 01 khe nudc ¢6 mau duc xam, van mau vang, mui hoi. Poan
Thanh tra thué may muc dao theo khe nudc ¢ phia Nam bén ngoai giap
tuong rao cia Cong ty, dd phat hién 01 dng nhwa phi 114 duéi chan mong tuong
rao tir phia bén trong cong ty, c6 nudc tir trong 6ng nhya phi 114 nay chay ra bén
ngoai khu dong ruéng cua ngudi dan, bén trong dng nhua phi 114 ¢6 éng nhua
phi 42, Poan thanh tra 1y mau nudc tai vi tri trén va két qua phan tich mau
nudéc thai. Viéc nay c6 chinh quyén dia phuong (dai dién cong an x4 H, nguoi dan
va ¢ xac nhan cuia UBND xa H). Ngay 02/7/2021 Poan Thanh tra phi hop véi
chinh quyén dia phuong 1am viéc véi Cong ty TNHH Q vé viéc phat hién nuéc
chay ra ngoai tuong rao tir ong nhya phi 114, dai dién cong ty c6 dng Huynh
Xuan S va éng L& Tan D (giam ddc va phé giam déc cua cong ty). Tai
budi lam viéc, 6ng Huynh Xuan S da dé nghi Poan Thanh tra dao phia trong Cong
ty dé do tim ngudn nudc tir 6ng nhya da phat hién. Mac di Poan Thanh tra da dé
nghi khéng tién hanh dao bén trong ma chi ghi nhan 1a c6 nudc chay ra tir phia
Cong ty vao dat nguoi dan, nhung ong S van dé nghi Poan Thanh tra phéi hop
dao tim ngudn nudc, chi phi thué xe dao do Cong ty chi tra. Do d6, Poan Thanh
tra méi cling cong ty tién hanh dao 01 hé (kich thuéc 6m x 3,6m, sau
2,4m). Qua trinh dao chi mdc Iép dat nang nén khong tac dong hu hai gi dén két
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cau cdng trinh khac caa Cong ty. Tai budi xem xét thim dinh tai chd ngay
27/01/2022 cia TAND tinh Phl Yén thé hién: Tai vi tri ndy, bén trong khudn vién
cua cong ty H3 ¢ 01 hé (kich thudc 6m x 3,6m, sau 2,4m). Tuy nhién viéc dao
hd nay khong tac dong hay hu hai gi dbi vai két cau cong trinh khac cua
cong ty. Hién nay thi hé nay da duoc Cong ty TNHH Q san lap va xay céac
cong trinh trén dién tich nay va c6 béo tong khdi luong dao lap va cong dao 1ap
1a 15.500.000 ddng. Toa &n tién hanh yéu cau cong ty tham dinh gia xem
Xét ghi nhan tai hién truong nhung da cé van ban tra 161 khong giam dinh duoc
khéi lwong do hién trang da thay doi.

Xét thay hoat dong trén cua Poan Thanh tra 1 cong khai, diing chirc ning
nhiém vu va duogc thuc hién theo quy dinh cua phap luat, do vay khong c6 co so
dé budc Chanh thanh tra So T4 phai boi thuong thiét hai cho Cong ty TNHH Q.

Tt cac nhan dinh trén, Toa an cap so tham quyét dinh bac don khai kién
ciia Cong ty TNHH Q 1a ¢6 cin ctr, dung phap luat. Do d6, dé nghi cua Pai dién
Vién kiém sat nhan dan cip cao tai Ba Nang vé viéc bac khang céo cua Cong ty
TNHH Q va giir nguyén quyét dinh cua ban an so tham 1a c6 co sd, duoc chap
nhan.

[4] An phi hanh chinh phic tham: Céng ty TNHH Q phai chiu an phi
hanh chinh phuc tham theo quy dinh phap luat.

[5] Cac quyét dinh khac cua ban an so tham khong cé khéng céo,
khang nghi cé hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac lé trén,

Can cu khoan 1 Biéu 241 Luat To tung hanh chinh; Nghi quyét sb
326/2016/UBTVQH ngay 30/12/2016 cua Uy ban thudong vu Québc hoi quy dinh
vé muc thu, mién, giam, thu, nop, quan ly va sir dung an phi va I& phi Toa an.

QUYET PINH

1. Bé4c khang céo caa Cong ty TNHH Q; Gitr nguyén quyét dinh cia Ban
an hanh chinh so tham s6 29/2023/HC - ST ngay 30 thang 6 nim 2023 cua Toa
an nhan dan tinh Phd Yén

2. V& &n phi hanh chinh phdc tham: Cong ty TNHH Q phai chiu 300.000
ddng duoc trir vao sé tién tam g 300.000 ddng da nop tai bién lai thu sé 0000491

ngay 19/7/2023 caa Cuc Thi hanh an dan sy tinh Phi Yén.
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3. Cac quyét dinh khac caa ban an so tham khéng cd khang céo, khang
nghi ¢6 hiéu luc phap luat ké tir ngay hét thoi han khéng céo, khang nghi.

4. Ban an phic tham ¢ hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhan: TM. HQI PONG XET XU PHUC THAM

“TANDWIGao; THAM PHAN — CHU TOA PHIEN TOA
- VKSND cap cao tai ba Nang; :
- TAND tinh Pha Yén;

- VKSND tinh Phi Yén;

- Cuc THADS tinh Pha Yén;

- Nhing nguoi tham gia té tung;
- Luu HSVA, PHCTP, LT.

Pham Van Hop
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