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~NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN NGO QUYEN, THANH PHO HAI PHONG

- Thanh phan Hgi déng xét xi so' tham gém co:
Thédm phén - Chu tog phién toa: Ong Lé Vin Muoi
CAc Hgi tham nhan dan:

Ong Nguyén Vin Tung

Ba Nguyén Thij Bich Hong

- Thu ky phién toa: Ba Vi Thi Thanh Thuy - Thu ky Toa an nhan dan quan
Ng6 Quyén, thanh phb Hai Phong.

- Pai dién Vién Kiém sat nhan dan qudn Ngb Quyén, thanh phé Hadi
Phong tham gia phién toa: Ong Poan Dinh Huéng- Kiém sat vién.

Ngay 01 thang 9 nam 2021, tai tru s& Toa an nhan dan quan Ngd Quyén,
thanh phd Hai Phong xét xir so tham céng khai vu an hinh sy so tham thu 1y sé:
135/2021/TLST-HS ngay 11 thang 8 nam 2021 theo Quyét dinh dua vu &n ra xét
Xt s0: 147/2021/QDXXST-HS ngay 16 thang 8 nam 2021 di vai bi céo:

Pham Thi T, sinh ngay 27 thang 12 nam 1956 tai Hai Phong. Noi BPKHKTT:
S6 5/22 duong C, phuong T, quan L, thanh phd H; noi tam tri: Sé 152 duong N,
phuong B, quan N, thanh phé H; nghé nghiép: Lao dong tyu do; trinh d6 van hoa:
Lép 7/10; dan toc: Kinh; gidi tinh: Nit; ton gido: Khong; quéc tich: Viét Nam; con
6ng Pham Vin V va ba Pham Thi V1 (déu di chét); tién &n: Tai Ban an
332/2001/HSST ngay 13/11/2001, Toa 4n nhan dan thanh phé Hai Phong xt phat
06 nam tu vé toi “Chtra mai dam”; tai Ban an s6 52/2017/HSST ngay 22/6/2017,
Toa an nhan dan quan Ngd Quyeén, thanh ph Hai Phong xtr 24 thang ti vé toi
“Chira mai dam”; tién su: Khong:; bi bat tam giir ngay 17/4/2021, chuyén tam giam
ngay 20/4/2021; cé mat.

NOI DUNG VU AN:

Theo céc tai liéu cd trong hd so vu an va dién bién tai phién toa, noi dung vu



an duoc tom tit nhu sau:

Hoi 23 gio 30 phat ngay 16/4/2021, Cong an quan Ngd Quyén, thanh phé Hai
Phong bat qua tang Pham Thi T ¢ hanh vi chta mai dam tai nha thué & s 152
duong Nguyén Binh Khiém, phuong Pang Giang, quan Ngb Quyén, thanh phé Hai
Phong. Tai phong ngu trong nha c6 Hoang Thi D, sinh nam 1992, qué quan: thon
H, xa H1, huyén H2, tinh Th dang ban dam cho Pao Van T, sinh nam 1984; noi cu
trd: Thon T, xa Q, huyén T, thanh phd H. Clng thoi diém nay, Pham Thi T ngoi tai
ban udng nuéc trong nha giao dich thoa thuan véi khach dén mua dam 1a Pao Vian
C, sinh nam 1996; noi cu tra: Thén C, thi tran N, huyén K, thanh phé H, Pham Thi
T bao Bao Van C dgi Hoang Thi D ban dam cho khach xong thi Hoang Thi D ban
dam cho Pao Van Chién.

Vat chang thu gitr: 01 bao cao su da qua st dung, thu cia Pao Thi D 300.000
ddng, thu caa Pham Thi T 300.000 ddng, thu caa Dao Vian T 200.000 ddng.

Qua trinh diéu tra, Pham Thi T, Hoang Thi D, Vi Dai D, Pao Van T va Pao
Vin C khai nhan: Pham Thi T thué nha sé 152 duong Nguyén Binh Khiém, phudng
Pang Giang, quan Ngd Quyén, thanh phd Hai Phong cua gia dinh ba Pham Thi V tir
thang 10 nam 2020 dé & va mé quéan ban nudc. Pén thang 4 nam 2021, Pham Thi T
nay sinh y dinh chira mai dam kiém 1oi, qua quen biét x4 hoi Pham Thi T gap va
thoa thuan voi Hoang Thi D 1a Pham Thi T ¢6 nha ¢ s6 152 duong N, phuong D,
quan N, thanh phé H. Hoang Thi D dén ¢ nha Pham Thi T dé ban dam. Khi c6
khach dén hoi mua dam thi Pham Thi T s& thoéa thuan véi khach gia 1a 200.000
ddng/1 1an ban dam, khach déng y mua thi Pham Thi T dua cho khach 01 bao cao su
réi bao Hoang Thi D vao phong nga ban dam cho khach. Sau mdi lan ban dam thi
Hoang Thi D 1a ngudi thu tién caa khéach rdi dua cho Pham Thi T chia d6i, Hoang
Thi D dugc huong 100.000 dong, Pham Thi T duoc huong 100.000 dong. Bao cao
su khach sir dung do Pham Thi T chuan bi tir trude dé ¢ quay, khi co khach dén mua
dam thi Pham Thi T dua cho khach. Truéc ngdy bi bat Pham Thi T da dé Hoang
Thi D ban dam tai nha minh nhiéu Ian cho nhiéu nguoi khach nhung khong biét lai
lich, dia chi ciia khach & dau. S tién ban dam cho khach c6 dugc Pham Thi T,
Hoang Thi D di chi tiéu c4 nhan hét.

Khoang 21 gid ngay 16/4/2021, Pham Thi T dé Hoang Thi D ban dam cho 02
nam thanh nién khong quen biét thu dugc 400.000 ddng, sau khi khach ra vé thi
Pham Thi T va Hoang Thi D chia nhau mdi ngudi dugce 200.000 dong. Bén khoang
22 gio 30 phdat cung ngay, Pham Thi T bao Hoang Thi D ban dam cho Vi Pai D,
sinh nam 1991; tr tai: S6 9/303 duong L, phuong L, quan N, thanh phé H duoc
200.000 dong, Hoang Thi D va Pham Thi T chia nhau mdi ngudi duoc hudng
100.000 dong. Bén khoang 23 gio 15 phit cing ngay, Pao Vian T dén gap Pham
Thi T hoi mua dam, Pham Thi T thoa thuan véi Pao Van T gia 200.000 dong/ 1an
ban dam, Pao Van T dong y. Pham Thi T lay 01 bao cao su & quiy dua cho Pao
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Van T r6i Pham Thi T bao Hoang Thi D vao phong ban dam cho Pao Vin T. Bén
khoang 23 gio 25 phut cing ngdy, anh Pao Van C dén hoi mua dam, Pham Thi T
thoa thuan gia ban dam 1a 200.000 dong/ 1an, Pao Vian C dong y. Pham Thi T bao
DPao Vian C ngdi ¢ quay chd doi Hoang Thi D ban dam cho khéch xong thi Hoang
Thi D s€ ban dam cho Bao Van C. Khi Hoang Thi D dang ban dam cho Pao Van T
& trong phong thi lyc luong cdng an vao bat qua tang, thu gitt vat ching. Pao Vin
T chua kip tra tién mua dam cho Hoang Thi D.

Loi khai nhan cuaa Pham Thi T phu hop vai loi khai cta nhirng nguoi lam
ching Hoang Thi D, Vii Pai D, Pao Vin T, Pao Van C, bién ban bat ngudi pham
t6i qua tang, vat chitng thu giir va céc tai liéu, chung cir khéc c6 trong hd so vu an.

Vit chitng caa vu an: 01 bao cao su dd qua sir dung va 800.000 dong.

Tai Ban Céo trang s6 133/CT-VKSNQ ngay 06/8/2021 cua Vién Kiém sat
nhan dan quan Ngb Quyén, thanh phé Hai Phong da truy t6 bi cdo Pham Thi T vé
t6i “Chara mai dam” theo diém c, h khoan 2 biéu 327 caa Bo luat Hinh su.

Tai phién t0a, bi cdo Pham Thi T da khai nhan toan b6 hanh vi pham t6i nhu
noi dung trén, phu hop vai loi khai cta nhitng nguoi lam chieng Hoang Thi D, Vi
Pai D, Pao Van T, Pao Vin C, bién ban bit nguoi pham toi qua tang, vat ching
thu giir va cac tai liéu, ching ci khac c6 trong hd so vu an.

Tai phién toa, Kiém sat vién giit nguyén quyét dinh truy té bi cio vé toi danh,
diéu luat 4p dung, dé nghi Hoi ddng xét xu: Ap dung diém c, h khoan 2 biéu 327,
diém s khoan 1 Diéu 51, khoan 2 Diéu 56 cua Bo luat Hinh sy, xt phat bi céo
Pham Thi T véi muac an tir 06 ndm 06 thang dén 07 nim 06 thang td vé toi “Chua
mai dam”. Tong hop véi hinh phat 24 thang ti cta Ban an s 52/2017/HSST ngay
22/6/2017, Toa an nhan dan quan Ngd Quyén, thanh ph Hai Phong xt vé toi
“Chira mai dam”. Tong hop hinh phat chung cua hai ban an budc bi cdo Pham Thi
T phai chap hanh tir 08 ndm 06 thang dén 09 nim 06 thang tu.

- V& hinh phat b sung: Khéng ap dung hinh phat b sung 1a phat tién d6i véi
bi c4o do bi cdo khong c6 nghé nghiép 6n dinh, khong co tai san riéng, suc khoe
yéu, thuong xuyén ém dau bénh tat do tudi gia.

- Vé xur ly vat chitng vu an: Can cir vao diém a, b khoan 1 Diéu 47 cua Bo
luat Hinh su; diém a, b khoan 2 Biéu 106 caa Bo luat T tung hinh sy, tich thu tiéu
hity 01 bao cao su di qua str dung; tich thu sé tién 800.000 déng sung cong quy
Nha nuéc; trong d6 300.000 ddng 1a tién bi cdo Pham Thi T thu loi bat chinh trong
viéc chira mai dam, 300.000 ddng thu cia Pao Thi D ban dam va 200.000 dong thu
cua Pao Van T la nguoi mua dam.

- \/é &n phi: Bi cdo phai nop an phi hinh su so tham theo quy dinh caa phép
luat.



NHAN PINH CUA TOA AN:

Trén co so ndi dung vu an, can cir vao cac tai liéu trong hd so vu an da dugc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

- V& hanh vi, quyét dinh té tung ctia Co quan diéu tra Cong an quan Ngb
Quyén, thanh phd Hai Phong, Diéu tra vién, Vién Kiém sat nhan dan quan Ngo
Quyén, thanh phd Hai Phong, Kiém sat vién:

[1] Trong qua trinh diéu tra, truy t5, Co quan diéu tra Cong an quan Ngd
Quyén, Diéu tra vién, Vién Kiém sat nhan dan quan Ngd Quyén, Kiém sat vién da
thue hién dung vé tham quyén, trinh tu, tha tuc quy dinh caa B luat Té tung hinh
sy. Qua trinh diéu tra, truy t6 va tai phién tda, bi cdo khdng co y kién hoic khiéu
nai vé hanh vi, quyét dinh té tung cua co quan tién hanh té tung, ngudi tién hanh té
tung. Do d6, cac hanh vi t6 tung, quyét dinh té tung caa co quan tién hanh té tung,
ngudi tién hanh té tung da thuc hién déu hop phap.

- Vé t6i danh:

[2] Tai phién toa, bi cao Pham Thi T da khai nhan toan bd hanh vi pham toi
nhu nodi dung trén, phd hop véi 11 khai cia nhimg nguoi 1dm ching, bién ban bat
ngudi pham toi qua tang, vat ching thu gitr va céc tai liéu, ching cir khac ¢ trong
hd so vu an, du co so két luan: Thang 10 nim 2020 Pham Thi T thué nha s 152
duong Nguyén Binh Khiém, phuong Dang Giang, quan Ngb Quyén, thanh phb Hai
Phong dé & va m& quan ban nuéc. Pén thang 4 nam 2021, Pham Thi T d3 chira mai
dam dé kiém 1oi, trong ngay 16/4/2021 Pham Thi T 04 14n chira mai dam va da thu
duoc s tién cua khach 13 600.000 dong (trong dé: da tra cho gai ban dam 300.000
ddng; huong loi bat chinh 300.000 dong) thi bi bat qua tang. Tai thoi diém thuc
hién hanh vi (ngay 16/4/2021), bi céo 1a ngudi di c6 tudi, co day di nang luc hanh
vi trach nhiém hinh su; bi cdo thuc hién hanh vi véi 16i ¢6 y truc tiép. Trong ngay
16/4/2021 bi cao da 04 1an chira mai dam dé huong loi bat chinh 300.000 dong; bi
cao c6 02 tién an déu chua x6a an tich, trong d6 tai Ban an s6 52/2017/HSST ngay
22/6/2017 Toa &n nhan dan quan Ngd Quyén, thanh phé Hai Phong di xac dinh
“Tai pham” quy dinh tai diém g khoan 1 Diéu 48 cua B¢ luat Hinh sy nam 1999,
nén lan pham toi ndy bi cdo bi Vién Kiém sat nhan dan quan Ngd Quyén, thanh
phd Hai Phong truy t bi cdo vé hanh vi Chtra mai dam véi tinh tiét dinh khung
ting nang “Pham tdi 02 lan tré 18n; Tai pham nguy hiém” theo diém c, h khoan 2
Diéu 327 cua Bo luat Hinh sy. Vién Kiém sat nhan dan quan Ngbé Quyén, thanh
phd Hai Phong truy té bi céo vé ti danh va diéu luat ap dung 13 c6 co so va dung
quy dinh cua phép luat.

- Panh gia vé tinh chat, mac do nghiém trong cua hanh vi pham toi:



[3] Hanh vi cua bi céo 1a nguy hiém cho x& hoi, khéng nhiing xam pham dén
trat ty cdng cong, xam pham dén truyén thong dao duc xa hoi, nép sdng van minh,
lanh manh, stic khoe ciia con ngudi, thuan phong my tuc caa dan toc.

- Xét vé nhan than cua bi céo:

[4] Bi c4o Pham Thi T cd 02 tién &n: Tai Ban &n 332/2001/HSST ngay
13/11/2001, Toa &n nhan dan thanh ph Hai Phong xir phat 06 nam tu vé toi “Chua
mai dam” (chua x6a an tich); tai Ban an s6 52/2017/HSST ngay 22/6/2017, Toa &n
nhan dan quan Ngb Quyén, thanh phé Hai Phong xur 24 thang ti vé toi “Chaa mai
dam” (chua x6a an tich), nén can danh gia bi co c6 nhan than xau.

- V& tinh tiét tang nang trach nhiém hinh sy:

[5] Bi cao Pham Thi T khong co tinh tiét ting ning trach nhiém hinh sy theo
quy dinh tai Biéu 52 ctia B6 luat Hinh sy

[6] Do Ban an sb 52/2017/HSST ngay 22/6/2017, Tda an nhan dan quan Ngo
Quyén, thanh phé Hai Phong xtr 24 thang tu vé toi “Chta mai dam” duoc hodn
chap hanh an phat tu theo Quyét dinh sé 06 ngay 05/3/2021 cua Toa &n nhan dan
quan Ngd Quyén, thanh phd Hai Phong, nén lan pham ti nay can tong hop hinh
phat cta nhiéu ban &n ddi véi bi cdo theo quy dinh tai khoan 2 Piéu 56 cua Bo luat
Hinh su.

- V& tinh tiét giam nhe trach nhiém hinh suy:

[7] Qua trinh diéu tra va tai phién toa, bi cdo Pham Thi T c6 thai d6 khai bdo
thanh khan, quy dinh tai diém s khoan 1 Diéu 51 caa B¢ luat Hinh su.

[8] Can ctr vao tinh chat, mirc d6 nguy hiém cho x& hoi cua hanh vi pham toi,
nhan than cua bi cdo, tinh tiét giam nhe, trén co sé dé nghi cua Kiém sat vién va
két qua xét hoi, tranh tung tai phién tda; sau khi xem xét cac tai liéu chung ct co
trong hd so vu &n, Hoi dong xét xur xét thay can ap dung hinh phat t0 c6 thoi han,
bat bi cdo phai tiép tuc chdp hanh tai co s¢ giam gitt trong mét thoi han nhit dinh
méi co du diéu kién giéo duc bi céo va phét huy tac dung rin de, dap ung yéu cau
phong ngtra chung.

- V& hinh phat bé sung:

[9] Qua4 trinh diéu tra va tai phién tda cho thay bi cdo khéng co tai san,
khéng c6 nghé nghiép on dinh, thudng xuyén dm dau bénh tat do tudi gia, nén
khéng ap dung hinh phat b6 sung 1a phat tién dbi véi bi cao theo quy dinh tai
khoan 5 Diéu 327 cua Bo luat Hinh su.

- Vé xir ly vat ching:

[10] Can ct diém a, b khoan 1 Diéu 47 cua Bo luat Hinh sy; diém a, b
khoan 2 Biéu 106 cua Bo luat T4 tung hinh su, xu tich thu tiéu huy 01 bao cao su
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da qua st dung; tich thu s6 tién 800.000 dong sung cdng quy Nha nuéc; trong do
300.000 ddng 14 tién bi cdo Pham Thi T thu loi bat chinh trong viéc chira mai dam,
300.000 dong thu cia Dao Thi D ban dam va 200.000 déng thu cua Dao Van T 1a
ngudi mua dam.

- V& &n phi:

[11] Bi co Pham Thi T phai nop 200.000 dong an phi hinh su so tham.

- V& quyén khang cdo dbi véi ban an:

[12] Bi c4o Pham Thi T duoc quyén khang céo ban an theo quy dinh cua
phap luat.

- Trong vu &n nay:

[13] Péi véi nhitng lan chita mai dam caa Pham Thi T trudc ngay 16/4/2021
va 02 nam thanh nién mua dam cua Hoang Thi D vao téi ngay 16/4/2021. Qua
trinh diéu tra Co quan diéu tra khong 1am rd duoc, nén khong co can ctr dé xir ly
sau.

[14] D6i voi Vii Pai D, Pao Van T va Hoang Thi D 1a nhitng nguoi dd mua
ban dam, co quan Céng an da quyét dinh xir phat vi pham hanh chinh.

[15] Déi voi anh Pao Vian C chua thyc hién hanh vi mua dam véi gai ban
dam Hoang Thi D, ba Pham Thi V va chi Nguyén Thi Thu Tr; noi cu tri sb
11/7/128 duong A, phuong B, quan N, thanh phd H 1a chi cho Pham Thi T thué
nha, nhung ba V va chi Tr khong biét Pham Thi T dung nha 1am dia diém chaa mai
dam, nén anh C, ba V va chi Tr khdng bi xur ly.

Vi cac & trén,
QUYET PINH:

Can ctr diém c, h khoan 2 Piéu 327; diém s khoan 1 Piéu 51; khoan 2 Diéu
56 cua Bo luat Hinh su, xir phat: Pham Thi T 06 (sau) ndm 06 (sau) thang t0 vé toi
"Chura mai dam". Tong hop hinh phat 24 thang td caa Ban an sé 52/2017/HSST
ngay 22/6/2017, Tda an nhan dan quan Ngd Quyén, thanh ph Hai Phong xu Vé toi
“Chira mai ddm”. Tong hop hinh phat chung cua hai ban &n budc bi cdo Pham Thi
T phai chap hanh 12 08 (tam) nam 06 (sau) thang td. Thoi han chap hanh hinh phat
tu tinh tir ngay 17 thang 4 nam 2021.

Vé xir ly vat chung: Can clr vao diém a, b khoan 1 Diéu 47 cta Bo luat
Hinh su, diém a, b khoan 2 Diéu 106 cua Bo luat T tung hinh su: Tich thu tiéu
hity 01 bao cao su da qua sir dung; tich thu sé tién 800.000 (tam trim nghin) déng
sung céng quy Nha nudc; trong d6 300.000 dong 1a tién bi cdo Pham Thi T thu loi
bat chinh trong viéc chira mai dam, 300.000 dong thu ctia Pao Thi D ban dam va
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200.000 d6ng thu ctia Pao Van T 1a ngudi mua dam. (Theo bién ban giao nhan vat
chting ngay 09/8/2021 tai Chi cuc Thi hanh &n dan sy quan Ngd Quyén, thanh phd
Hai Phong).

Vé an phi: Can ct diém a khoan 1 Diéu 23 Nghj quyét s6 326/2016/UBTVQH
14 ngay 30/12/2016 ciia Uy ban thuong va Québc hoi quy dinh vé muc thu, mién, giam,
thu, nop, quan ly va sir dung an phi va I¢ phi Toa an, bi cdo Pham Thi T phai nop
200.000 (hai trim nghin) ddng &n phi hinh sy so tham.

Vé quyén khang cao ddi véi ban an: Bj cao Pham Thi T duoc quyén khang
c&o ban &n trong thoi han 15 ngay ké tir ngay tuyén an.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh &n
dan su thi nguoi dugc thi hanh an dan su, ngudi phai thi hanh &n dan su c6 quyén
thoa thuan thi hanh &n, quyén yéu cau thi hanh &n, tu nguyén thi hanh &n hoic bi
cudng ché thi hanh an theo quy dinh tai céc diéu 6, 7 va 9 Luat Thi hanh an dan su;
thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh &n
dan su.

Noi nhén: TM. HOI PONG XET XU SO THAM
-Bicao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND thanh pho Hai Phong;

- VKSND quéan Ngb Quyén;

- TAND thanh ph4 Hai Phong;

- Co quan diéu tra Cong an quan Ngd Quyén;

- Chi cuc THADS quan Ngb Quyeén:

- Co quan Thi hanh an hinh sy quan Ngb Quyén;

- PV 06 C6ng an thanh phé Hai Phong; A .

- S& Tu phép thanh phd Hai Phong; Lé Van Muoil

- Trai tam giam C6ng an thanh ph4 Hai Phong;

- Luu hd so vu an.



THANH VIEN HOI PONG XET XU  THAM PHAN - CHU TQA PHIEN TOA

Lé Van Muoi



Noi nhgn: TM. HOI PONG XET XU SO THAM
- Bi C4o; o THAM PHAN - CHU TQA PHIEN TOA
- VKSND thanh pho Hai Phong;

- VKSND quéan Ngb Quyén;

- TAND thanh ph4 Hai Phong;

- Co quan diéu tra Cong an quan Ngd Quyén;

- Chi cuc THADS quan Ngo Quyén:

- Co quan Thi hanh an hinh sy quan Ngb Quyén;

- PV 06 Cong an thanh phé Hai Phong; . .

- S& Tu phép thanh phd Hai Phong; Lé Van Muol

- Trai tam giam C6ng an thanh phd Hai Phong;

- Luu hd so vu an.



THANH VIEN HOI PONG XET XU  THAM PHAN - CHU TQA PHIEN TOA

Lé Van Muoi
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Noi nhgn: TM. HOI PONG XET XU SO THAM
- Bi céo; . THAM PHAN - CHU TQA PHIEN TOA
- VKSND thanh phé Hai Phong;

- VKSND quan Ngd Quyén;

- TAND thanh ph4 Hai Phong;

- Co quan diéu tra Cong an quan Ngb Quyén;

- Chi cuc THADS quan Ngb Quyeén:

- Co quan Thi hanh &n hinh sy quan Ngd Quyén;

- PV 06 Cong an thanh phé Hai Phong; . ..

- S& Tu phép thanh phd Hai Phong; Lé Van Muol

- Trai tam giam Cong an thanh ph6 Hai Phong;

- Luu hd so vu an.
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