TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NOI Poc 1dp — Tw do — Hanh phuc

Ban an sb: 913/2024/HS-PT
Ngay: 12/11/2024

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI

- Thanh phan Hgi dong xét xir phiic thdm gom co:

Thiam phén - Chii toa phién toa: Ong Nguyén Tién Diing;

Cdc Tham phan: Ong Pham Vin Nam;

Ong Nguyén Trong Poan.

- Thw ky phién toa: Ba Pham Thi Nhan, Thu ky Toa an nhan dan cép cao tai
Ha Noi.

- Dai dién Vién kiém sdt nhén dén cd'p cao tai Ha Ngi tham gia phién toa:
Ong Nguyén Vian Tuyén, Kiém sat vién cao cip.

Ngay 12 thang 11 nam 2024, tai tru sé Toa an nhan dan tinh Lai Chau, Toa an
nhan dan cip cao tai Ha Noi mo phién toa xét xtr phiic thAm cong khai vy an hinh
su thu 1y s6 818/2024/TLPT-HS ngay 18 thang 7 ndm 2024; do c¢6 khang céo ciia bi
c4o ddi v6i Ban 4n hinh sy so tham s 51/2024/HS-ST ngay 12 thang 6 nim 2024
cua Toa an nhan dan tinh Lai Chau.

- Bi cao co khang cao:

1. Ho va tén: Chang A C, sinh nam 1974 tai tinh Lai Chau; noi PKHKTT:
Ban T, xa K, huyén T, tinh Lai Chau; nghé nghiép: Lam rudng; trinh do hoc van:
Khong biét chit; dan toc: Mong; gidi tinh: Nam; quéc tich: Viét Nam; ton gido:
Khéng; con 6ng Chang A K (da chét) va con ba Vang Thi G (da chét); vo: Giang
Thi M, sinh ndm 1985 va c6 03 con, con 16n nhét sinh ndm 1997, nho nhat sinh ndm
2019; tién an: Ban an s6 27/HS-ST ngay 09/01/2004 ctia Toa an nhan dan huyén
Tam Pudng, tinh Lai Chau xt phat 36 thang ti vé toi “Tang trit trai phép chat ma
tay”; Ban an s6 03/HS-ST ngay 24/10/2006 ctia Toa an nhan din huyén Tam
Puong, tinh Lai Chau xir phat 42 thang ti vé t6i “Van chuyén trai phép chat ma
tay””; Ban an s6 37/2011/HS-ST ngay 29/6/2011 cta Toa an nhan dan huyén Tam
Puong, tinh Lai Chau xir phat 07 ndm ti vé toi “Tang trit trai phép chat ma tay”;
Ban an s6 02/2019/HS-ST ngay 29/01/2019 cta Toa an nhan dan huyén Tam
Puong, tinh Lai Chau xir phat 18 thang ti vé toi “Tang trit trai phép chat ma tay”;
Ban 4n s6 46/2023/HS-ST ngay 21/6/2023 cia Toa an nhan dan huyén Tam Duong,
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tinh Lai Chau xir phat 07 ndm ti vé tdi “Mua ban trai phép chat ma tiy”; tién su:
Khéng; nhan than: Ban an s6 18/HS-ST ngay 17/6/1999 ctia Toa 4n nhan dan huyén
Phong Thé, tinh Lai Chau xir phat 10 thang ti vé toi “Trom cip tai san ciia céng
dan”; bi cao bi tam gitr va tam giam tir ngay 22/7/2023 dén nay; c6 mat.

2. Ho va tén: Chang A M1, sinh nam 1980 tai tinh Lai Chau; noi PKHKTT:
Ban Can HO, xi K, huyén T, tinh Lai Chau; nghé nghiép: Tu do; trinh d6 hoc van:
02/12; dan tdc: Mong; gidi tinh: Nam,; quéc tich: Viét Nam; ton gido: Tin lanh; con
6ng Chang A S (da chét) va con ba Ctr Thi D (d chét); vo: Ctr Thi M2, sinh nim
1982 va c6 02 con, con 1én sinh ndm 2004, con nhé sinh nam 2006; tién 4n, tién su:
Khéng; bi cdo bi tam giit va tam giam tir ngay 22/7/2023 dén nay; c6 mit.

- Nguwoi bao chita cho cdc bi ciao Chang A C, Chang A M1 theo chi dinh cua
Toa an: Luat su Nguyén Xuan O, Poan Luat su tinh L; c6 mit.

3. Ho va tén: Sung A P; sinh nam 1987 tai tinh Lai Chau; noi PKHKTT: Ban
T, xa S, thanh phé L, tinh Lai Chau; nghé nghiép: Tu do; trinh d hoc van: 6/12;
dan toc: Mong; g161 tinh: Nam; quéc tich: Viét Nam; ton gido: Khong; con 6ng Sung
A Sl (da chét) va con ba Lu Thi N, sinh nam 1959; vo Thao Thi C1, sinh nam 1998
(d3 ly hon); con: Chua c6; tién an: Khong; tién sy: Quyét dinh xur Iy vi pham hanh
chinh s6 877a/QB-XPHC ngay 23/12/2022 cua Cong an phuong T, thanh phd L xtr
phat 2.500.000 dong vé hanh vi “Xtc pham, ling ma, bdi nho, danh du nhan pham
ctia ngudi khac”; Quyét dinh xtr 1y vi pham hanh chinh s6 01/QD-XPVPHC ngay
03/01/2023 ctia Cong an thanh phd L xtr phat 6.500.000 déng vé hanh vi “C ¥ gay
thuong tich hodc gdy ton hai sitc khoe cho ngudi khac”; nhan than: Ban an sb
01/2008/HS-ST ngay 17/10/2008 ctia Toa an nhan dan huyén Tam Puong, tinh Lai
Chau x{r phat 04 thang tu vé toi “Bat giir nguoi trai phap luat”; Quyét dinh xtr 1y vi
pham hanh chinh s6 05/QD-XPHC ngay 02/12/2022 ctia Céng an x& S, thanh phd
L xir phat Canh cdo vé hanh vi “Str dung trai phép chat ma tay””; bi cdo bi tam giit
va tam giam tir ngay 14/8/2023 dén nay; c6 mit.

- Nguoi bao chita theo yéu cau cia bi cdo Sung A P: Ong Hy A C2, Luat su
Cong ty L, Poan Luat su thanh phd H; ¢6 miit.

- Nguoi ¢6 quyén loi, nghia vu lién quan:

1. Chi Giang Thi M, sinh nam 1985; dia chi: Ban T, xa K, huyén T, tinh Lai
Chau; vang mat.

2. Chi Ctr Thi M2, sinh nim 1982; vang mit.

3. Chi Chang Thi S2, sinh nam 1987; Véng mat.

Cung c6 dia chi: Ban C, xa K, huyén T, tinh Lai Chau.

NOI DUNG VU AN:

- Theo céc tai li¢u co trong ho so vu an va dién bién tai phién toa, ndi dung vu
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an duoc tom tit nhu sau:

Pau thang 07/2023, Chang A M1 quen mét ngudi dan ong tén C3 (khdng rd
nhdn thén, lai lich) cho biét dang c6 nhu ciu mua 02 banh Heroine véi gia 280 triéu
d6ng, M1 dong ¥ tim nguoi c6 Heroine dé ban cho C3. Ngay 13/7/2023, M1 lién
lac qua M3 va dién thoai nhd Sung A P tim ngudi c6 Heroine dé ban cho C3, P dong
y roi dén ban Thén Thau, xa K, huyén T, tinh Lai Chau gap Chang A C néi vé viéc
ngudi quen ciia M1 mudn mua 02 banh Heroine voi gia 280 triéu dong. Vi trudce do
C da mua dugc ctia mot nguoi phu nir (khong ro nhan than, Iy lich) 02 banh Heroine
v6i gia 201 triéu ddng dem vé cit gidu tai bui cdy ven dudng gan Uy ban nhan dan
x4 K, huyén T nén khi dugc P dit van dé thi C dong y ban. Ngay 22/7/2023, C diéu
khién xe mo to bién kiém soat 25B1-567.51 dén lay 02 banh Heroine di gidu tir
trudc, treo & mdc phia trude bén trai xe motod 16i dén khu vuc nga tu Bénh vién da
khoa tinh L hen gip M1 va P. Tai day ca ba théng nhat dem 02 banh Heroine ban
cho C3 voi gia 280.000.000 dong va chia nhau tién 161 nhung sau d6 M1 goi dién
thoai cho C3 bao gia ban 02 banh Heroine 1a 300 triéu dong dé hudng loi riéng sb
tién 20 triéu déng, duoc C3 déng y mua va hen dia diém giao dich mua ban Heroine
tai khu vuc cay xang thudc ban N, xa B, huyén T, tinh Lai Chau. Théng nhat xong,
M1 diéu khién xe mo to bién kiém soat 25B1-631.73 di trudc din dudng, P diéu
khién xe mo t6 kiém soat 25B1-705.60 di giita con C diéu khién xe md t6 bién kiém
s0at 25B1-567.51 cam theo 02 banh Heroine di sau cting dén diém hen dé giao dich
mua ban Heroine. Khoang 19 gio 15 phit ngay 22/7/2023, khi ca ba vira dung xe
gap C3, chua kip giao dich mua ban Heroine thi bi Cong an xa B, huyén T, tinh Lai
Chau phat hién bat qua tang C, Mang va thu gitr 02 banh Heroine cting mot s6 do
vat, tai san khac, con C3 va P bo chay; ngay 14/8/2023, P dén Cong an tinh L dau
tha.

Tai ban Két luan giam dinh s6 60/KLGD ngay 23/7/2023 clia ngudi giam dinh
theo vu viéc thudc Cong an huyén T két luan: “Hai banh chat bot ép mau trcfng thu
giir ciia Chang A, Chang A M1 ¢4 t6ng khoi lwong la 706,09 gam”.

Tai ban Két luan giam dinh s6 912/KL-KTHS ngay 26/7/2023 ctia Phong K1
- Cong an tinh L két luan: “02 (hai) mau chdt bét mau trang (ky hiéu M1, M2) giri
giam dinh la ma tuy, loai Heroine”.

Vit chung thu gitr cia vu an: 704,61 gam Heroine con lai sau giam dinh. 01 xe
mé t6 nhan hiéu Win Detech mau xanh, den, bién kiém soat 25B1-631.73; xe ¢6 sd
khung: RPEXCJ3PEKA323304; s6 may: VDEJQ154FMJ-1323304; xe cii di qua
st dung. 01 xe md td6 nhan hiéu Honda Wave RSX mau dé den, bién kiém soat
25B1-567.51; xe ¢6 so khung: RLHJA3823GY162421; s6 may: JA38E-0350408;
xe cli da qua st dung. 01 (mdt) chiéc dién thoai di dong mau den, nhan hi¢u Nokia
loai c6 phim bam, s6 sé-ri 1: 357331089893083; 6 sé-ri 2: 357336085315080; di¢n
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thoai gfm mot sim Vinaphone, s6 thué bao 0855631194; dién thoai cii da qua su
dung. 01 (mdt) chiéc dién thoai di dong lung mau xanh nhan hiéu Vivo loai c6 man
hinh cam tung; di€n thoai co s6 IMEIL: 862310058581992; IMEI2:
862310058581984; dién thoai c6 gan hai sim: mot sim Vinaphone, sé thué bao
0848.714012 va mét sim Vinaphone sb thué bao: 0854.427.240; dién thoai co op
lung nhya dé mau xanh xam; di¢n thoai da qua sur dung. 01 dién thoai IPHONE 6
mau vang dong, man hinh cam tng, c6 dp lung bang nhua mau den nau, sb seri:
352023071313973; dién thoai gin mot sim Viettel, so thué bao: 0869.764767. 01
tai dung 40 mua mau vang.

- Tai Ban an hinh sy so tham sé 51/2024/HS-ST ngay 12 thing 6 nam 2024
ciia Toa dn nhan dan tinh Lai Chdu da quyét dinh:

Cian ¢t diém b khoan 4 Piéu 251; diém s khoan 1, khoan 2 Diéu 51; Diéu 17,
Diéu 40, Diéu 47, Diéu 58 Bo luat Hinh su; Diéu 106, khoan 2 Piéu 136, Piéu 331,
332, 333 B luat T4 tung hinh su; Nghi quyét s6 326/2016/NQ-UBTVQH14 ngay
30/12/2016 caa Uy ban Thuong vu Qudc hdi quy dinh vé mie thu, mién, giam, thu
ndp, quan 1y va sir dung an phi, 1 phi Toa an d6i véi cac bi cdo Chang A C, Chang
A M1, Stng A P. Ap dung thém diém t khoan 1 Piéu 51 Bo luat Hinh sy ddi véi bi
cdo Chang A C, Siing A P; diém h khoan 1 Piéu 52, Diéu 56 B6 luat Hinh sy dbi
véi bi cao Chang A C.

Tuyén b cac bi cao Chang A C, Chang A M1, Sting A P pham toi “Mua ban
trai phép chat ma tay”.

Xtr phat bi cao Chang A C tir hinh. Tong hop hinh phat 07 nam tu tai Ban an
s6 46/2023/HS-ST ngay 21/6/2023 cta Toa 4n nhan dan huyén Tam Puong, tinh
Lai Chau vé tdi “Mua bén trai phép chat ma tiy” d6i v6i bi cao Chang A C, tong
hop hinh phat chung ctia c4 hai ban 4n budc bi cdo Chang A C phai chap hanh hinh
phat tir hinh.

Xt phat bi cao Chang A M1 tt hinh.

Xir phat bi cao Sung A P tur hinh.

Tiép tuc tam giam cac bi cdo dé dam bao thi hanh an.

Ngoai ra, ban 4n so tham con xir 1y vat chtng, an phi, thong bao quyén khang
c40 va quyén lam don xin 4n gidm an tir hinh theo quy dinh ctia phap luat.

Ngay 19/6/2024, cac bi cao Chang A C, Chang A M1, Sung A P ¢ don khang
cao cung voi ndi dung xin gidm nhe hinh phat.

Tai phién toa phiic thim:

- Cac bi cao Chang A C, Chang A M1 rut toan b don khang céo.

- Bi cdo Sung A P gilr nguyén don khang cao va trinh bay: Bi cao chi la nguoi
gidi thiéu cho Chang A M1 va Chang A mua ban ma tuy, khong biét s luong ma
tuy mua ban 13 bao nhiéu va khong tryc tiép cam ma tuy di ban, bi cao khong duoc

4


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chang%20A%20Cau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Chang%20A%20Mang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Khun%20H%C3%A1,%20huy%E1%BB%87n%20Tam%20%C4%90%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20Lai%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Chang%20A%20Mang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Khun%20H%C3%A1,%20huy%E1%BB%87n%20Tam%20%C4%90%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20Lai%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20S%C3%B9ng%20A%20Ph%C3%B9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20Trung%20Ch%E1%BA%A3i,%20x%C3%A3%20S%C3%B9ng%20Ph%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Lai%20Ch%C3%A2u,%20t%E1%BB%89nh%20Lai%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chang%20A%20Cau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20S%C3%B9ng%20A%20Ph%C3%B9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20Trung%20Ch%E1%BA%A3i,%20x%C3%A3%20S%C3%B9ng%20Ph%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Lai%20Ch%C3%A2u,%20t%E1%BB%89nh%20Lai%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chang%20A%20Cau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chang%20A%20Cau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Chang%20A%20Mang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Khun%20H%C3%A1,%20huy%E1%BB%87n%20Tam%20%C4%90%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20Lai%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20S%C3%B9ng%20A%20Ph%C3%B9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20Trung%20Ch%E1%BA%A3i,%20x%C3%A3%20S%C3%B9ng%20Ph%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Lai%20Ch%C3%A2u,%20t%E1%BB%89nh%20Lai%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chang%20A%20Cau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chang%20A%20Cau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chang%20A%20Cau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Chang%20A%20Mang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Khun%20H%C3%A1,%20huy%E1%BB%87n%20Tam%20%C4%90%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20Lai%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20S%C3%B9ng%20A%20Ph%C3%B9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20Trung%20Ch%E1%BA%A3i,%20x%C3%A3%20S%C3%B9ng%20Ph%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Lai%20Ch%C3%A2u,%20t%E1%BB%89nh%20Lai%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chang%20A%20Cau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Chang%20A%20Mang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Khun%20H%C3%A1,%20huy%E1%BB%87n%20Tam%20%C4%90%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20Lai%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20S%C3%B9ng%20A%20Ph%C3%B9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20Trung%20Ch%E1%BA%A3i,%20x%C3%A3%20S%C3%B9ng%20Ph%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Lai%20Ch%C3%A2u,%20t%E1%BB%89nh%20Lai%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chang%20A%20Cau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Chang%20A%20Mang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Khun%20H%C3%A1,%20huy%E1%BB%87n%20Tam%20%C4%90%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20Lai%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20S%C3%B9ng%20A%20Ph%C3%B9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20Trung%20Ch%E1%BA%A3i,%20x%C3%A3%20S%C3%B9ng%20Ph%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Lai%20Ch%C3%A2u,%20t%E1%BB%89nh%20Lai%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20A%20Mang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Chang%20A%20Cau

huong loi gi ma chi dugc cho tién mua xang xe; gia dinh bi cdo 1a hd ngheo, c6 me
gia va 01 con nhd, vo bi cdo di ly hon. Vi vay, dé nghi Hoi déng xét xir giam nhe
hinh phat cho bi céo.

- Luat su bao chira cho bi cao Sung A P trinh bay: Bi cao Sung A P tham gia
pham t0i voi vai tro ddng pham, chi 13 nguoi gidi thiéu cho Chang A, Chang A M1
mua ban ma tuy, khong biét sb luong ma tuy mua ban 1a bao nhiéu, bi co ciing
khong phai 1a ngudi truc tiép cAm ma tuy di mua ban va chua duoc huong loi gi.
Gia dinh bi cdo 1a hd ngh¢o, c6 hoan canh dac biét kho khan nén bi cdo bi cac doi
tuong khac loi dung 16i kéo tham gia mua ban ma tuy, bd me cua bi céo 1a nguoi co
cong voi cach mang, gia dinh bi céo 12 ho nghéo dugc huong trg cip cua Nha nudc;
day 1a cac tinh tiét giam nhe chua dugc ban an so tham xem xét, ap dung. Vi vy,
dé nghi Hoi dong xét xir 4p dung thém diém g khoan 1 va khoan 2 Diéu 51 Bo luat
Hinh su, chép nhan khang céo cua bi cdo, gidm nhe hinh phat va xtr phat bi cdo
Sung A P mirc hinh phat tu chung than.

- Pai dién Vién kiém sat nhan dan cip cao tai Ha Noi tham gia phién toa sau
khi phén tich ndi dung va céc tinh tiét ciia vu an, c6 quan diém:

+ V& t6 tung: Nhimg nguoi tién hanh t6 tung, nguoi tham gia t tung da chap
hanh ding quy dinh cta Bo luat T tung hinh sy. Khang cdo ciia cac bi cao Chang
A C, Chang A M1, Sung A P la trong thoi han va dung quy dinh phap luat nén da
diéu kién dé xem xét theo thu tuc phuc tham. Tai phién toa phuc tham, cac bi cao
Chang A C, Chang A M1 da rat don khang cao 1a tu nguyén, khong trai phap luat
nén dé nghi Hoi dong xét xir chap nhan va dinh chi xét xir phuc tham ddi véi khang
cao cua cac bi cao Chang A C, Chang A M1,

+ V& ndi dung: Tai phién toa phuc tham, bi céo Sung A P thira nhan hanh vi
pham td1 cua minh va trinh bay khang c4o xin giam nhe hinh phat véi 1y do bi cédo
pham t0i v6i vai tro chi 1a nguoi gidi thiéu cho Chang A C va Chang A M1 mua
ban ma tuy, khong biét sé lwong ma tuy mua ban 13 bao nhiéu, khong tryc tiép cam
ma tuy di mua ban va khong duoc hudng loi tr viéc mua ban ma tuy. Tuy nhién,
cdn clr cac tai lidu co trong hd so va 10i khai ciia cac bi cdo Chang A C, Chang A
M1 tai phién toa c6 du co s khing dinh SUng A P 1a nguoi duge Chang A M1 nho
hoi mua 02 banh Heroin va Sung A P da goi dién thoai cho C4 A C hoi mua 02 banh
Heroin v6i muc dich dé ban cho ngudi dan 6ng tén C3 theo nhu trao ddi cuia Chang
A M1. Sau khi Chang A thong bao c6 02 banh Heroin da mua trudc d6 véi gia
201.000.000 ddng dé ban thi Chang A C, Chang A M1, va Sting A P ciing nhau ban
bac, théng nhét ban 02 banh Heroin cho ngudi dan éng tén C3 voi gia 280.000.000
ddng va théng nhit cing nhau chia nhau tién 101. Do d6, ¢6 du co s& két luan bi cdo
Sung A P biét va thoa thuan thong nhat, ddng ¥ ciing voi Chang A, Chang A dua 02
banh Heroin ban cho mdt ngudi dan 6ng tén C3 véi muc dich chia nhau tién 1oi. Tai
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phién toa, Luat su bao chira cho bi cdo ndp tai liéu vé viéc b me bi céo 1a ong Sung
A S1, ba Lu Thi N tham gia dan cong hoa tuyén trong khang chién chdng My, day
1a tai liu moi, 14 tinh tiét giam nhe trach nhiém hinh su quy dinh tai khoan 2 Piéu
51 Bo luat Hinh su nén dé nghi ap dung thém cho bi cao; ddi voi cac tai liéu xac
dinh gia dinh bi cdo 1a h ngh¢o, dugc hudng tro cép cua Nha nudc da duoc ban an
so thAm xem xét; d6i vai dé nghi cua Luat su bao chita cho bi cdo cho réng gia dinh
bi cdo 1a ho nghe¢o, c6 hoan canh dac bi¢t kh6 khan nén bi 191 dung 161 kéo pham toi1
va dé nghi 4p dung tinh tiét giam nhe trach nhiém hinh su tai diém g khoan 1 Diéu
51 B0 luat Hinh su 1a khong c6 co sé vi trong trudng hop nay bi cao pham tdi khong
thudc truong hop vi hoan canh dic biét kho khan. Vi vay, dé nghi Hoi dong xét xtr
ap dung khoan 1 Diéu 348, diém a khoan 1 Diéu 355, Diéu 356 Bo luat TH tung
hinh su; dinh chi xét xir phiic tham d6i véi khang cdo ciia cac bi cdo Chang A C,
Chang A M1, khong chap nhan khang cao ciia bi cao Sting A P; giit nguyén ban an
so thdm cta Toa 4n nhan dan tinh Lai Chau.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clt vao cac tai licu trong hd so vu an da dugc
tranh tung tai phién toa, Ho1 déng xét xr nhan dinh nhu sau:

[1] V& t6 tung:

[1.1] V& hanh vi, quyét dinh t6 tung ctia cic co quan tién hanh té tung, ngudi
tién hanh t6 tung trong qua trinh diéu tra, truy té, xét xtr da thuc hién ding vé tham
quyén, trinh ty, tha tuc quy dinh ctia B luat T tung hinh syu; khong c6 ai c6 y kién
hodc khiéu nai, t6 cdo. Do d6, cac hanh vi, quyét dinh tb tung cua co quan tién hanh
tb tung, nguoi tién hanh t6 tung da thuc hién déu hop phéap.

[1.2] Khang cao cua cac bi cao Chang A C, Chang A M1, Sung A P la trong
thoi han va dung phap luat nén dugc chap nhan hop 18 dé xem xét theo thu tuc phiic
tham.

[1.3] Tai phién toa phuc tham, cac bi cao Chang A C va Chang A M1 r(t toan
bo don khang céo; xét théy viéc rut don khang cdo cua céac bi céo la tu nguyén,
khong trai phap luat nén Hoi dong xét xtr chap nhan va dinh chi xét xtr phtic thAm
d6i voi khang cdo ciia cac bi cdo Chang A C va Chang A M1.

[2] Vé noi dung:

[2.1] V& hanh vi pham tdi ctia bi co Sung A P:

Tai phién tda phiic tham, bi cao Sting A P khai nhan hanh vi pham tdi ctia minh
va thira nhan ban an so tham da xét xur 1a ding nguoi, ding toi, khong oan.

Can cur 101 khai nhan t6i cua bi cao Sung A P, 161 khai cta cac bi cao Chang A
C, Chang A M1 va céc tai liéu chimg ctr khac c6 trong hd so vu an, ¢ du co sé két
luan: Vao hoi 19 gio 15 phut ngay 22/7/2023, tai duong lién xa T, xa B, huyén T,
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tinh Lai Chau; cac bi cao Chang A C, Chang A M1, Sung A P dang thuc hién hanh
vi ban trai phép 706,09 gam Heroine cho mdt nguoi dan 6ng tén la C3 (khdng rd
nhan than, lai lich) nhung cac bén chua kip giao hang, nhan tién thi bi Céng an xa
B, huyén T, tinh Lai Chau phat hién, bat qua tang Chang A, Chang A M1 va thu gir
toan bo vat chimg; dbi véi Suing A P bo trén nhung dén ngay 14/8/2024 di ra dau
tha. Do d6, ban 4n so thim xét xu bi cdo SUng A P vé tdi “Mua ban trai phép chat
ma tiy” theo quy dinh tai diém b khoéan 4 Piéu 251 B6 luat Hinh su 13 ¢ can ct
phap luat.

[2.2] V& ndi dung xin giam nhe hinh phat cia bi cio Sung A P:

Trong vu 4n ndy, Sing A P tham gia v6i vai tro dong pham, gitp stc cho cac
bi cao Chang A M1 va Chang A mua ban ma tuy; Sung A P la nguoi dugc Chang
A M1 nho hoi mua 02 banh Heroin dé ban cho mot ngudi dan ong tén C3 va Sting
A P da goi dién thoai cho C5 A C hdi tim mua 02 banh Heroin. Sau khi Chang A
thdng bao c6 02 banh Heroin do Chang A da mua trude do6 véi gia 201.000.000
ddng thi Sung A P cung véi Chang A C, Chang A M1 théng nhét dua di ban cho
ngudi dan ong tén C3 voi gia 1a 280.000.000 dong va thong nhat cing nhau chia s6
tién 10i. Sau do, Sting A P, Chang A, Chang A M1 cung nhau dua 02 banh Heroin
di ban cho ngudi dan 6ng tén C3 thi bi bat qua tang. Do d6, tai phién toa phuc tham
bi cdo Sting A P va Luit su bao chira cho bi cdo trinh bay bi cdo khong biét s6 luong
mua ban ma tuy la khong c6 co sé chép nhan, viéc bi cdo chua duge hudng loi 1a
do giao dich mua ban ma tuy bi phat hién bat qua tang.

Hanh vi pham t0i ctia bi cao Sung A P la dac biét nghiém trong, $6 luong ma
tuy bi cdo pham t0i la rat 16n (706,09 gam), hanh vi pham tdi ctia bi cdo da xam
pham dén chinh sach doc quyén quan 1y cac chat ma tay ciia Nha nudc, gy anh
hudéng rat xdu dén an ninh trat tyu, tri an va an toan xa hoi. Bi cdo nhan thirc duoc
viéc mua ban ma tuy 1a vi pham phap luat nhung van cd ¥ thuc hién viéc pham toi
voi muc dich dé duoc huong tién 101; nhan than bi céo 1a xau, da tung bi xét xir va
bi xtr phat vi pham hanh chinh nhiéu 1an nén can xét xu nghiém minh dé ran de,
giao duc va phong ngira chung. Ngoai cic tinh tiét giam nhe trach nhiém hinh su da
duoc ban an so thdm ap dung; tai phién toa phuc tham Luét su bao chita cho bi cdo
xuat trinh thém mot s tai liéu, trong d6 ¢ tai liéu thé hién bd me cua bi cdo 1a 6ng
Sung A S1 va ba Lu Thi N 1a nhirng nguoi c6 cong vai cach mang, da tham gia dan
cong hoa tuyén trong cudc khang chién chéng My, day 1a tinh tiét giam nhe trach
nhiém hinh sy md1 quy dinh tai khoan 2 Piéu 51 Bo luat Hinh su, duge ap dung
thém cho bi cdo; ddi vai cac tai liéu vé viéc gia dinh bi cdo 1a ho nghéo da duoc ban
an so tham xem xét, 4p dung cho bi cao; d6i véi ¥ kién ctia Luat su bao chira cho bi
cdo dé nghi &p dung diém g khoan 1 Piéu 51 Bo luat Hinh sy, xét théy bi cao thuc
hién hanh vi pham t6i vé6i 131 ¢ ¥ truc tiép, khong phai pham t0i do nguyén nhan
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khach quan gay ra, khong thudc truong hop pham tdi vi hoan canh dac biét kho khan
nén khéng c6 co s chip nhén.

Xét thdy murc hinh phat ban an so tham da quyét dinh dbi véi bi céo 1a c6 cin
ctr phap luat, phu hop véi tinh chat hanh vi pham t6i, cac dic diém vé nhan than,
cac tinh tiét tang nang, gidam nhe trach nhiém hinh sy cua bi cao; mac du tai cép
phuc thdm bi cdo co tinh tiét giam nhe trach nhiém hinh sy méi nhung khong cd ¥
nghia dic biét 16n so vo1 hanh vi pham t01 cua bi cdo. Do do6, khong ¢6 co so chép
nhan khang c4o xin giam nhe hinh phat ctia bi cao Sung A P.

[3] V&i nhitng nhan dinh trén, Hoi dong xét xir khong chip nhan khang céo
ctia bj cao SUng A P; giit nguyén ban an so tham nhu dé nghi ctia dai dién Vién kiém
sat nhan dan cap cao tai Ha Noi.

[4] Cac quyét dinh khac ctia ban an so tham khong c6 khang céo, khong bi
khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

[5] V& an phi: Cac bj cdao Chang A C, Chang A M1 khong phai chiu 4n phi
hinh sy phuc thdm. Khang céo khong dugce chip nhan nhung gia dinh bi cao Sung
A P 1a ho nghéo, sinh sdng tai dia ban c6 diéu kién kinh té - xd hoi kho khan nén
dugc mién an phi hinh su phac tham.

Vi cac lé trén,

QUYET PINH:

Ap dung khoan 1 Diéu 348, diém a khoan 1 Diéu 355, Pidu 356 Bo luat T6
tung hinh su; diém d khoan 1 Piéu 12 Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban Thuong vu Qudc hoi quy dinh vé mire thu, mién, giam, thu,
ndp, quan 1y va sur dung an phi, 1€ phi Toa an; x1r:

1. Pinh chi xét xtr phuc tham dbi véi khang cdo cia cac bi cao Chang A C,
Chang A M1; cic quyét dinh cia ban an so tham dbi voi cac bi cao Chang A C,
Chang A M1 c¢6 hiéu luc thi hanh theo quy dinh cua phap luat.

2. Khong chip nhan khang cdo cia bi cdo Sung A P; gitt nguyén Ban an hinh
su so thdm s6 51/2024/HSST ngay 12 thang 6 nim 2024 cta Toa an nhan dan tinh
Lai Chau.

Cian cir diém b khoan 4 Diéu 251; diém s, t khoan 1, khoan 2 Diéu 51; Diéu
17, Diéu 40, Diéu 47, Dicu 58 B0 luat Hinh sy.

Tuyén bd bi céo Sting A P pham t6i: “Mua ban trai phép chat ma tiy”.

Xir phat bi cao Sung A P: Tir hinh.

3. Tiép tuc tam giam cdc bi cao Chang A C, Chang A M1, Suing A P dé dam
bao thi hanh an.

4. Vé an phi: Cac bi cio Chang A C, Chang A M1 khong phai chiu an phi hinh
su phic tham; mién 4n phi hinh sy phtic thim cho bi céo Sting A P.
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5. Cac quyét dinh khac cta ban 4n so thim khong c6 khang céo, khong bi
khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

6. Ban an phitic thim c6 hiéu luc phap luat ké tir ngdy tuyén an.

7. Trong thoi han 07 (bay) ngdy, ké tir ngdy ban 4n c6 hiéu lyc phap luét, cac
bi cao Chang A C, Chang A M1, Siing A P ¢4 quyén lam don xin 4n giam 4n tir hinh
guri dén Chu tich nude Cong hoa xa hoi chi nghia Viét Nam dé duge xem xét theo

quy dinh cua phép luat.
Noi nhgn: o T/M. HQI PONG XET XU PHUC THAM
- VKSND cap cao tai Ha Ni; THAM PHAN — CHU TQA PHIEN TOA

- TAND tinh Lai Chdu,

- VKSND tinh Lai Chdau;

- Cuc THADS tinh Lai Chdu,

- CA tinh Lai Chdu;

- Trai TG CA tinh Lai Chdu,

- Cac bi cdo (qua Trai TG); X e o

- Luu HSVA, HCTP. Nguyén Tién Diing
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