TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Déc 1ap — Tu do — Hanh phic

Ban an sb: 1009/2024/HC-PT
Ngay: 13-9-2024

“VIV khiéu kién quyét dinh
hanh chinh trong [linh vuc
quan 1y ddt dai.

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:
Thdm phan - Chii toa phién toa: Ong Lé Vin An
Cdc tham phan: Ba Nguyén Thi Thuy Hoa
Ong Tran Vin Pat
, - Thuw ky phién toa: ba Dinh Thi Thanh Binh — Thu ky Toa an nhéan dan
cap cao tai Thanh pho H6 Chi Minh.
- Dgi di¢gn Vign kiém sit nhén dén cap cao tgi Thanh phé Ho Chi Minh
tham gia phién toa: 6ng Pham Ba Duy — Kiém sat Vvién.
~ Ngay 13 thang 9 nam 2024, tai try s¢ Toa 4n nhan dan cap cao tai Thanh
pho HO Chi Minh xét xtt phic tham cdng khai vu an hanh chinh thu ly so:
562/2024/TLPT-HC ngay 24 thang 06 nam 2024 v€ viéc “khieu kién quyet dinh
hanh chinh trong linh vuc quan Iy dat dai”. Do Ban an hanh chinh so tham so
08/2024/HC-ST ngay 28 thang 02 nam 2024 cua Toa an nhan dan tinh Ba Ria —
Viing Tau bi khang céo.
Theo Quyét dinh dwa vu 4n ra xét xtr phiic tham s6: 2602/2024/QD-PT ngay
02/8/2024 giira cac duong su:
- Nguroi khoi kién: ba Lé Thi N, sinh nam 1933.
Nguoi dai dién theo vy quyén ciia ngwoi khoi kién: bd Nguyén Thi Kim p,
sinh ndm 1978 (c6 mat).
Cung dia chi: thon B, xa L, thanh phé V, tinh Ba Ria - Viing Tau.
Nguoi bao vé quyén va loi ich hop phép cho ngueoi khoi kién: Luat su Dang
Van Q, Cong ty TI\JHH L3 — thudoc Doan luat su tinh B; dia chi: C duong C,
phuong L, thanh phd B, tinh Ba Ria - Viing Tau (c6 mat).
- Nguoi bi kién:
1. Uy ban nhan dan thanh phd V;
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2. Chu tich Uy ban nhan déan thanh phé V.

Dja chi: H L, phudng A, thanh phd V

Nguoi dai dién theo phap ludt cia nguoi bi ki¢n: Ong Hoang Vii T - Chu
tich (c6 van ban dé nghi xét xur vang mat).

Nguoi bao ve quyén va loi ich hop phdp ciia nguoi bi kién: Ong L& Manh
D va ba Khong Thi H - Vién chirc Trung tdm Phat trién quy dat thanh pho V (co
mat).

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. Ong Ho Vin S - sinh nam 1970; ba Tran Thi T1 - sinh nam 1970 (vang
mat);

2. Ba HO Thi N1 - sinh ndm 1974 (vang mat);

3 Ong Ho Van T2 - sinh nam 1978; ba Nguyén Thi Kim P - sinh nim 1978
(vang mat);

4 Ong Ho6 Anh L - sinh nim 1980; ba Pham Thi Kiéu T3 - sinh ndm 1990
(vang mat);

- Ong Ho6 Hoang H1 - sinh nam 1983; ba Bui Thi Kim L1 - sinh nam 1987
(vang mat).

Cung dia chi: thon B, xi L, thanh phd V, tinh Ba Ria - Viing Tau (tit ca
cung tra tai dia chi ciia ba N).

- Ngueoi khdng cdo: nguoi bi kién Uy ban nhan dan thanh phd V.

NOI DUNG VU AN:

Theo don khoi kién va qua trinh giai quyét vu dn, nguoi khéi kién ba L&
Thi N yéu cau Toa an giai quyét:

- Tuyén hiy mot phan Quyét dinh s6 5491/QD-UBND ngay 29/11/2010
cua Chu tich Uy ban nhan déan thanh ph6 V d6i voi phan néi dung “Tai dinh cu”
tai diém E, muc 1, Di€u 1 cua quyét dinh.

- Tuyén huy mot phan Quyét dinh s6 3357/QD-UBND ngay 14/7/2011 ciia
Chu tich Uy ban nhan déan thanh ph6 V d6i voi phan néi dung “Tai dinh cu” tai
diém E, muc 1, Bi€u 1 ctia quyét dinh.

q - Tuyén huy van ban s6 849/UBND-PTQP ngay 05/02/2021 cta Chi tich
Uy ban nhan dan thanh pho V.

- Bugc Uy ban nhan dan thanh pho V cp cho ba Lé Thi N 03 16 dét & tai
khu tai dinh cu thudc xa L, thanh pho V vi di¢n thich dat ¢ thu hoi nhiéu.

- Yéu cau tinh lai dién tich dat bj thu hdi, vi bi thiéu dat.

- Xaéc dinh lai ranh dat da thu hoi, vi khong chinh x4c trén thyc dia va theo
Giay chiing nhan quyén str dung dat (GCNQSDD) da cap.
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- Budc Uy ban nhan dan thanh phd V b‘(‘A)i thuong cho Ba theo gia thi truong
dién tich dat chua ban hanh quyét dinh thu hoéi, boi thuong.

Can cir dé yéu cau:

Ngay 29/11/2010, Uy ban nhan dan thanh phé V ban hanh Quyét dinh sé
5491/QD-UBND vé viéc 'phé duyét kinh phi bdi thudng, hd trg cho ho ba Lé Thi
N do Nha nuéce thu h01 dat de dau‘ tu xay dung cong trinh Khu D, Xa L, thanh phd
V. UBND thanh pho V da tinh boi thuong 2.539,7m? dat trong d6 gom 225,7m?
dat ¢ va 2.314m? dat ndong nghiép.

Ngay 14/7/2011, UBND thanh phd V ban hanh Quyét dinh s6 3357/QD-
UBND vé viéc diéu chinh dién tich dat thu hoi va boi thudng 1a 1.404,2m?; trong
d6 gdm 225,7m? dat ¢ va 1.178,5m? dat nong nghiép, dién tich con lai 1a
1.309,8m2.

Tuy nhién, thyc té hién nay gia dinh Ba d bi thu hoi toan bd dién tich dat
theo Quy€t dinh thu hoi ban hanh nam 2010 va chi con st dung khoang 200m?
dat 6. Do do ba cho rang, néu thu hoi dién tich dat nhu quyet dinh nam 2010 thi
phai cap cho gia dinh 03 16 dat tai dinh cu.

Nguroi bi kién co van ban trinh bay:

1. Ngudn gbc, qua trinh str dung, hién trang sir dung dat cta ba N:

, Pat dd duoc UBND thanh phd V c:éip gidy chimg nhan quyén st dung gTét
s6 H 240169 ngay 12/11/1997 cho 6ng H6 Van L2 v6i dién tich 5.414,0m? (gom
400,0m? dat & va 5.014,0m? dat nong nghiép).

Ngay 30/12/1999, dng Hb Vin L2 chuyén nhuong cho dng Ng}lyén Van C
di¢n tich 2.700,0m? dat nong nghi¢p. Dién tich con lai 2.7’14,Om2 gom 400,0m?
dat & va 2.314,0m? dat nong nghiép dugc UBND thanh pho V xé4c nhén.

Ngay 12/3/2007, 6ng H6 Vin L2 chét nén phan dién tich con lai 2.714, Om?
gdm 400,0m? dat & va 2.314,0m? dat néng nghiép dugc giao quyen thira ke cho
ba Lé Thi N duoc UBND x3 L x4c nhan tai Van ban sé 351, quyén s
02/2007/TP/CC-SCT/HPbGD ngay 30/5/2007.

Hién trang, trén phan dat thu hoi c6 nha tam, vat kién trac va hoa mau cay
trai.

2. Qua trinh thu héi, bdi thuong, hd tro va giai quyét don cua cong dan khi
Nha nudce thu hoi dat:

Ngay 26/10/2010, UBND thanh phd V ban hanh Quyét dinh s6 4396/QD-
UBND vé viéc thu hoi 2.539,7m?* dat tai x& L do 6ng (ba) Lé Thi N dang st dung
dé xay dung cong trinh Khu D tai xa L, thanh pho V.

Ngay 29/11/2010, UBND thanh phd V ban hanh Quyét dinh s6 5491/QD-
UBND vé viéc phé duyét kinh phi béi,thu:(‘)’ng, h@ tro' cho h(§~b2‘1 Lé Thi N thy@c
du an trén. Thep do, UBND Théph pho da tinh boi thu’(‘mg, ho trg 225,7m? dat &
va 2.314,0m? dat ndong nghiép, boi thuong nha, vat kién triic, hoa mau, cay trai va
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cac khoan hd tro khéac theo quy dinh. Tong sd tién boi thudng, hd trg: 371.360.400
dong.

Ngay 23/6/2011, UBND thanh phd V ban hanh Quyét dinh sé 2772/QP-
UBND vé viéc diéu chinh, bd sung Piéu 1 cua Quyét dinh s 4396/Qb-UBND
ngay 26/10/2010 ciia UBND thanh phé V. Theo d6, diéu chinh Piéu 1 cta Quyét
dinh s6 4396/QD-UBND ngay 26/10/2010 ctia UBND thanh phd V nhu sau: “Nay
thu hoi 1.404,2m? ddt tai xa L do ba Lé Thi N dang sit dung dé dau tw xdy dung
cong trinh Khu D, thanh phé V. Vi tri, ranh gioi khu dat thu hoi dwoc xdc dinh
theo thira dat sé 50, to trich do ban dé do Van phong Pdng ky quyén sir dung dat
thanh phd V Idp .

Trén co sé Quyét dinh diéu chinh dién tich dat thu hoi néu trén, ngdy
05/7/2011, Trung tdm Phat trién quy dat thanh phd V da phdi hop véi cac co quan
c6 lién quan kiém tra, phuc tra hién trang nha, vat kién triic, hoa mau cdy trai cia
ho ba Lé Thi N v6i ndi dung cu thé nhu sau:

“- Vé nha, vit ‘kié'n truc: giit nguyén theo bién ban kiém ké sé 03 ngay
27/7/2009 cua Ban Boi thuong, giai phong mat bang thanh pho V.

- Vé hoa mau, cdy trdi: Bach dan phi 1 Scm: 10 cdy; Bach dan phi 10cm:
09 cay; Bach dan phi 5cm: 07 cay;, Cu mi (san): (22 x 15)m + (4 x 9Ym + (4 x
4)m; Xoai moi trong: 23 cdy, Tre phi 2cm. 02 bui (200 cdy), Ot (1x2)m; Rau mau
(2 x 2)m.

(S liéu vé hoa mau, cdy trai néu trén thay thé sé liéu hoa mau, cdy trdi
trong bién ban kiém ké so 03 ngay 27/7/2009 cua Ban Boi thuong giai phong mat
bang thanh pho V).”

Ngay 14/7/2011, UBND thanh pho V ban hanh Quyét dinh s6 3357/Qb-
UBND vé viéc diéu chinh khoan 1, Piéu 1 Quyét dinh s6 5491/QD-UBND ngay
29/11/2010 ctia UBND thanh pho V thudc dy 4an Khu D tai x4 L, thanh phé V.
Theo d6, UBND thanh phd V diéu chinh dién tich dat thu hoi va tinh bdi thuong
cua ba Lé Thi N 1a 1.404,2m? (trong d6 c6 225,7m? dat o va 1.178,5m? dat nong
nghlep) boi thuong nha, vat kién tric; boi thudng hoa mau, ciy trai. Tong sb tién
boi thuong, ho trg: 299.681.510 dong

Pong thoi, tai khoan 2, 3 Piéu 2 cia Quyét dinh c6 néu: “Ho ba Lé Thi N
c6 trach nhiém hoan tra lai phan kinh phi chénh léch (371.360.410 — 299.681.510)
= 71.678.900 dong cho don vi Chii dau tu 1a Cong ty C6 phan D1 va giao cho
Trung tdm Phat trién quy dat thanh phd V phdi hop voi UBND xa L, Cong ty Co
phan D1 va cac ban nganh c6 lién quan thu hdi sé tién chénh 1éch néu trén”.

Ngay 27/10/2020, ba Lé Thi N di hoan tra lai s tién 71.678.900 ddng
chénh léch cho don vi Chii dau tu 1a Cong ty C6 phan D1 theo quy dinh.

Ly do diéu chinh: Do gidy chimg nhan quyén s dung dat cdp ngay
12/11/1997 véi dién tich 5.414,0m? dat khong c6 so d6 vi tri kém theo. Sau do,
ba N da chuyén nhuong 2.700,0m? dat cho ong Nguyén Van C (mot phan thia
dat da chuyén nhuong bi thu hoi thudc du an Khu D) nhung trén ban d6 thu hodi
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dét, ban d6 dja ghinh Xa L‘chufa} cap nhat p@i dung nély~ va trong qua trinh ki,ém ke,
ba N chi ranh lan sang phan dat da chuyén nhuong dan dén co sy chong lan dién
tich thu hoi gitra hd ba Lé Thi N va ho 6ng Nguyéen Van C.

~ Nhu vy, dién tich dat con lai cia h ba Lé Thi N sau khi Nha nuéc thu hdi
dat 1a 1.309,8m? (trong d6 c6 174,3m? dat & va 1.135,5m? dat nong nghiép).

Ngay 14/12/2020, ba Lé Thi N ¢6 don kién nghi UBND thanh ph v6i ndi
dung yéu cau xét cap cho gia dinh ba 03 16 dat tai dinh cu twong duong voi dién
tich dat & bi thu hoi thudc du an trén.

Ngay 05/2/2021, UBND thanh phd V ¢6 Van ban s6 849/UBND-PTQD vé
vi€c tra 101 don kién nghi cta ba Lé Thi N voi ndi dung khong c6 co s6 d€ xem
x¢ét, giai quyeét.

Khong dong y voi Van ban tra 101 néu trén cia UBND thanh phd V. BalLé
Thi N c6 don khéi kién dén Toa an nhan dan tinh Ba Ria - Viing Tau y€u cau cac
ndi dung nhu ngudi khéi kién da néu.

3. Két qua ra soat ndi dung khiéu kién va y kién dé xut:

* Doi v6i yéu cau boi thirong theo gid thi truong dién tich 1.135,5m? dat:

Qua kiém tra, ra soat ho so phap 1y c6 lién quan va noi dung da trinh bay
tai muc 2 néu trén thi truong hop ba Lé Thi N 1a bi thu hdi dién tich 1.404,2m?
(trong d6 c6 225,7m? dit &) thudc dy an Khu D, thanh phd V va da duoc tinh bdi
thuong, hd tro dang, du theo quy dinh phap lut. Can ctr vao cac ndi dung cu thé
nhu sau:

- Ngay 30/5/2011, UBND x4 L di c6 Vin ban sé 58/UBND-DC giri Hoi
d6ng Boi thuong, hd tro va tai dinh cu thanh phd V vé viéc diéu chinh Quyét dinh
thu hdi va Quyét dinh phé duyét kinh phi boi thudng, hd tro ctia ho ba Lé Thi N;
trong d6 c6 ndi dung: “Nay sau khi phat hién su viéc, UBND Xxa L dd phéi hop
cung don vi Chii dau t la Cong ty CP D1, don vi do vé la Vin phong PKOSD
dat TPVT tién hanh xdc minh do vé lai hién trang thuyc té phcfn dat thu hoi cia ho
ba N va éng C. Qud trinh do vé hién trang lai c6 sw chirng kién va chi ranh ciia
hé ba N ciing cdc co quan chire ndng...”. Theo d6, két qua do vé lai nhu sau:

+ Phan dién tich thu hdi ctia hd ba Lé Thi N: 1.404,0m? thudc thira 50, t&
BDTHD;

+ Phan dién tich thu hoi ctia ho 6ng Nguyén Van C: 1.135,5m? thudc thira
53, to BDTHD;

- Ngay 06/06/2011, Vian phong diang ky quyén st dung dat thanh phd V da
trich do ban d6 dia chinh thé hién 02 phan dién tich thu hdi ctia ba N va éng C
néu trén.

- Tai bién ban 1am viéc ngay 10/8/2011, thyc hién Quyét dinh s6 3357/QP-
UBND ngay 14/7/2011 gitra hg véi ba N véi cac co quan lién quan, ba N cO y
kién: “Ba Lé Thi N dong y giao lai Gidy chitng nhdn OSD dat dé chinh Iy phan
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dién tich con lai do bg‘l N dang sir dung. Sau khi chinh Iy, ho ba N sé hoan tra lai
SO tién boi thuong, ho tro chénh léch theo Quyét dinh trén”.

- Ngay 11/8/2011, UBND thanh phb V di ban hanh Quyét dinh thu hoi s6
3451/QD-UBND va quyét dinh phé duyét phuong an boi thuong, hd tro cho 6ng
Nguyén Vin C. Theo d6, UBND Thanh phd da thu hdi va boi thuong 1.135,5m?
dat thudc thtra 53, to ban d6 thu hdi dat, bdi thudng hoa mau, cdy trai theo quy
dinh. Tong s6 tién bdi thuong: 25.828.050 dong. Ong Nguyén Vin C di nhén tién
bdi thudng va da duge Vin phong diang ky Quyén st dung dat thanh phd V xac
nhan ndi dung chinh 1y bién dong sau khi Nha nuéc thu hdi va bdi thuong tai So
d6 vi tri dugc Phong dia chinh thanh phd V xac nhan ngay 30/12/1999.

Nhu vay, dbi véi dién tich 1.135,5m? dat ba N yéu cau boi thuong 1a thudce
dién tich 2.700,0m? dat trude d6 6ng H6 Vin L2 (chong ba N) d3 chuyén nhuong
cho 6ng Nguyén Vin C (c6 so do vi tri duge Phong dia chinh thanh phd V xéac
nhan ngay 30/12/1999); dng C da duoc UBND thanh phé V cap GCNQSDD ngay
03/5/2000 véi dién tich 4.105,0m?; trong d6 c6 2.700m? dat néu trén.

Pong thoi, d6i vai gia dat tinh bdi thuong cho ba N khi Nha nudce thu hoi
dat dé thuc hién du an Khu D 1a can ¢t theo quy dinh tai khoan 2 Diéu 42, Diéu
55, 56 Luat Dat dai nim 2003; khoan 2 Diéu 14 Nghij dinh s6 69/2009/ND-CP
ngay 13/8/2009 ctia Chinh Phu la ding, du theo quy dinh phap luét.

Ttr nhiing ndi dung nén trén, viéc ba Lé Thi N yéu cau boi thuong dién tich

1.135,5 m? dat theo gia thi truong khi da chuyén nhuong dién tich dat néu trén
cho 6ng C 1a khong du diéu kién dé xem xét, giai quyét.

* Déi voi dé nghi cdp 03 16 dat ¢ trong Khu Tai dinh cu L:

Truong hop ho ba N sau khi Nha nude thu hoi dat dé thyc hién dy 4n 1a
khong thu hoi hét dat, phan dién tich dat con lai sau thu hoi 1.309,0m? (trong d6
c6 174,3m?dat & va 1.135,5m? dat ndong nghiép).

‘ Can CL'}’ biéu 19,Nghi dinh 69/2009/ND-CP ngay 13/8/2009 cua Chinh Phu;
Diéu 5 Quyet dinh s6 13/2010/QD-UBND ngay 01/4/2010 cuia UBND tinh B
dugc stra doi, bo sung tai Diéu 1 Quyét dinh s6 46/2013/QD-UBND ngay
02/ 12{2013 cua UBND Tinh (Quy dinh co hiéu luc tqi thoi diem th nuwoc thu
hoi dat) thi truong hop ho ba Lé Thi N la khong du dicu kién giao dat tai dinh cu
hodc dat ¢ do khong thu hoi hét dat va con dat o, khong phai di chuyén cho ¢ sau
khi Nha nudc thuc hién dy an Khu D, thanh phd V.

Do d6, viéc ba N dé nghi cap 03 16 dat & 1a khong c6 co sé dé xem xét.

Dé nghi Toa 4n xem xét va giai quyét theo tham quyén.

Nguroi co quyén loi, nghia vu lién quan: théng nhat vé6i yéu cau khoi kién
cua ba N. B¢ nghi Ho1 dong xét xtr chap nhan khoi kién cua ba N.

Tai Ban 4n Hanh chinh so tham s6 08/2024/HC-ST ngay 28 thang 02
nam 2024 cia toa An nhan dan tinh Ba Ria — Viing Tau da tuyén xi:

1. Chap nhan mot phan yéu cau khai kién ctia ba Lé Thi N:
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- Huy diém A muc 1 Diéu 1 cia Quyét dinh s6 5491/QD-UBND ngay
29/11/2010 ctia Cha tich Uy ban nhan dan thanh phd V d6i v6i phan ndi dung
“Boi thwong gid tri quyén sir dung dar” d6i voi ho ba Lé Thi N.

- Huy Quyét dinh s6 2772/QD-UBND ngay 23/6/2011 ciia Uy ban nhan
dan thanh phé V vé viéc diéu chinh, bo sung Piéu 1 ctua Quyét dinh 4396/QD-
UBND ngay 26/10/2010 cia UBND thanh phé V.

- Huy diém A muc 1 Diéu 1 cta Quyét dinh sb 3357/Qb-UBND ngay
14/7/2011 cua Chu tich Uy ban nhan dan thanh phé V d6i véi phan noi dung “Béi
thwong gid tri quyén sir dung dat” d6i voi ho ba Lé Thi N.

‘ Bu(:)c Uy ban nllﬁn dan thanh phé) V thuc hiéq nhi,ém vu, cong vu trong viéc
thu hoi, boi thuong, ho trg tai dinh cu khi thu hoi dat doi vai ho ba Lé Thi N theo
quy dinh phap luat.

2. Khong chip nhan yéu cau khoi kién vé: Tuyén hily Vian ban sé
849/ UBND-PTQD ngay 05/02/2021 cua Chu tich Uy ban nhan déan thanh phé A%
Ve viéce giai quyet don yéu cau cap 03 16 dat tai dinh cu cua ba L& Thi N; vé yéu
cau huy diém E myc 1 Diéu 1 cua Quyét dinh sd 5491/Qb-UBND ngay
29/11/2010 ctia Chu tich Uy ban nhén dan thanh phd V; vé yéu cau hiy diém E
muc 1 Piéu 1 cia Quyét dinh s6 3357/QD-UBND ngay 14/7/2011 caa Chua tich
Uy ban nhan dan thanh phd V d6i v6i phan noi dung “Tdi dinh cue” d6i v6i ho ba
Lé Thi N.

Ngoai ra ban 4n so tham con tuyén vé an phi va quyén khang cdo ctia cac
duong su theo quy dinh.

Sal,l khi xét xtr so' tham, ngay 22/?:/2024, nguoi bi kjén Uy ban nl}én dan
thanh ph6 V c6 don khang cao khong dong y ban an so tham; d€ nghi cap phuc
tham stra ban an so tham, khong chap nhan khaéi kién cua ba L€ Thi N.

Trong phan tranh ludn, nguwoi bao vé quyén va loi ich hop phdp ciia ngudi
bi kién giit nguyén yéu cau khdng cdo va trinh bay: Toa an cip so tham dua vao
ban d6 do vé& thyc trang duoc do vé boi cong ty thir 3 1a khong phi hop, hién trang
hién nay ciing da khong con. Trong sudt qua trinh thyc hién cong tac thu héi, boi
thuong thi ba N ciing khong co ¥ kién g, chép nhan véi cac két qua do dac, xac
minh. Ba P la con dau ba N nén khong ndm duoc toan bd qué trinh sir dung dat.
Dién tich thyc té Uy ban thu hoi cua ba N 12 1. 404, 2m2 ba N d3 dong y va thuc
hién ding theo quyet dinh, ba N di hoan tra lai s6 tién di bdi thuong du. Ba N
cho riang Uy ban boi thuong thiéu dién tich dat cho ba 1a khong c6 co so, vi Uy
ban can ct dién tich thyuc té thu hdi dé boi thuong, con dién tich cuiaba N thiéu 1a
do c6 thé viéc cdp GCNQSDD cho ba khong dang véi dién tich thyuc té ba sir
dung. Dé nghi Hoi dong xét xir chap nhan khang cio, khong chap nhan yéu cau
khéi kién ctia ba N.

Nguoi bao ve quyén va loi ich hop phdp ciia nguoi khoi ki¢n trinh bay: Toa
cap so tham can clr vao ban d6 do v& va cin cur GCNQSDb cap cho ba N dé 1am
co s& dé xac dinh dién tich dat Uy ban thu hoi ctiia ba N thiéu 1a ¢6 co so; dé nghi
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Hoi dong xét xtr xem xét tai liéu chung ctr ciing nhu so d6 do v& dé xem xét danh
gia. Dién tich dat boi thuong con thiéu nén dé nghi Uy ban tiép tuc bodi thudng
cho ba N. Uy ban dua ra cin ctr khang cao 1a khong co co sé nén dé nghi Hoi
dong xét xtr bac khang cao cia UBND thanh phd V, giit nguyén ban 4n so tham.

Pai dién Vién kiém st nhdn dan cdp cao tai Thanh phé H6 Chi Minh tham
gia phién toa phdt biéu quan diém vé viéc gidi quyét vu dn:

- V& viéc tudn theo phap luat td tung cta Tham phan, Hoi dong xet xu, Thu
ky phién toa va nhitng ngudi tham gia t6 tung trong qua trinh giai quyét vu an ké
tir khi thy 1y cho dén trudc thoi diém Hoi déng xét xtr nghi an: da tuan tha ding
cac quy dinh cua phép luat.

- Vé VleC giai quyet vu an: Toa an cap so thim tuyén xur chap nhan mot
phan yéu cau khai kién ctia ba Lé Thi N 1a ¢ can ct. Khang cao cua nguoi bi
kién 13 khong c6 co so nén dé nghi Hoi dong xét xir khong chap nhan khang cio,
giit nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién curu cac tai liéu co trong ho so vu an dwoc tham tra tai phién
toa va can cir vao ket qua tranh tung tai phién toa phuc tham, quan diém cua vi
dai dién Vién kiém sat, Hoi dong xét xur nhan dinh:

[1] V& thu tuc t6 tung:

[1.1] Don khang céo ctia ngudi bi kién Uy ban nhan dan thanh pho V con
trong han luat dinh va hop 1¢ nén duoc Hoi dong xét xu xem xét, giai quyet theo
trinh ty phuc tham.

[1.2] Tai phién toa phuc tham, dai dién hop phap cua nguot bi kién co van
ban dé nghi xét xtr vang mat; nhiing nguoi co quyen 191, nghia vu lién quan cung
& dia chi tai nha ba N vang mat, khong 1am anh huéng dén viéc xét khang cao cia
nguoi bi kién nén can ctr Diéu 225 Luat td tung hanh chinh, Toa an tién hanh xét
xtr vu an theo quy dinh cua phap luat.

[2] Vé dbi twong, thoi hidu khoi kién, tham quyén giai quyét, tu cach ngudi
tham gia t6 tung, Toa an cap so tham xéc dinh 1a cé can ctr theo quy dinh phép
luat.

[3] Xét ngudn gdc, qua trinh st dung, hién trang st dung dat caa ba N: dién
tich dat ba N dd duoc UBND thanh phd V cép Gidy ching nhan quyén sir dung
dat s6 H 240169 ngay 12/11/1997 cho 6ng Hd Vin L2 voi dién tich 5.414,0m?
(gdm 400,0m? dat & va 5.014,0m? dat nong nghiép). Ngay 30/12/1999, dng Ho
Vin L2 chuyén nhuong cho éng Nguyén Van C dién tich 2.700,0m? dat nong
nghiép. Dién tich con lai 2.714,0m? gom 400,0m? dat & va 2.314,0m? dat ndng
nghiép duoc UBND thanh phd V xac nhan. Ngay 12/3/2007, dng H6 Vian L2 chét
nén phan dién tich con lai 2.714, Om? gém 400,0m? dat & va 2.314,0m? dat nong
nghiép dugc giao quyen thura ké cho ba Lé Thi N dugc UBND x4 L xé4c nhan tai
Vin ban s6 351, quyén sé 02/2007/TP/CC-SCT/HPGD ngay 30/5/2007.
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[4] Qua trinh thu hdi, bdi thuong, hd tro va giai quyét don khiéu nai cua Uy
ban nhan dan thanh phd V trong viéc thu hoi dat:

Ngay 26/10/2010, UBND thanh phd V ban hanh Quyét dinh s6 4396/QD-
UBND vé viéc thu hoi 2.539,7m? dat tai xa L do ong (ba) Lé Thi N dang sur dung
dé xay dung cong trinh Khu D tai xa L, thanh pho V.

Ngay 29/11/2010, UBND thanh phé V ban hanh Quyét dinh s6 5491/QP-
UBND v¢ viéc phé duyét kinh phi bdi thudng, hd tro cho ho ba Lé Thi N thudc
du an trén. Theo d6, UBND Thanh phd da tinh boi thuong, hd trg 225,7m? dat &
va 2.314,0m? dat nong nghiép, bdi thuong nha, vat kién tric, hoa mau, ciy trai va
cac khoan hd trg khac theo quy dinh. Tong sb tién bdi thuong, hd tro 1a
371.360.400 dong.

Ngay 30/5/2011, UBND xa L da c6 Vin ban sé6 58/UBND-DC giri Hoi
d6ng Boi thudng, hd trg va tai dinh cu thanh phd V vé viée diéu chinh Quyét dinh
thu hoi va Quyét dinh phé duyét kinh phi boi thuong, hd tro ctia ho ba Lé Thi N;
trong d6 c6 ndi dung: “Nay sau khi phdt hién su viéc, UBND Xa L dd phéi hop
cung don vi Chii dau t la Cong ty CP D1, don vi do vé la Vin phong PKOSD
dat TPVT tién hanh xdc minh do vé lai hién trang thuyc té phd‘n dat thu hoi ciia ho
ba N va éng C. Qud trinh do vé hién trang lai c6 sw chirng kién va chi ranh ciia
hé ba N ciing cdc co quan chite ndng...”". Theo d6, két qua do vé lai nhu sau:

+ Phan dién tich thu hdi cta hd ba Lé Thi N: 1.404,0m? thudc thira 50, to
BDTHD;

+ Phan dién tich thu hoi ctia ho 6ng Nguyén Van C: 1.135,5m? thudc thira
53, to BDTHD;

- Ngay 06/06/2011, Van phong dang ky quyén sir dung dat thanh phd V da
trich do ban d6 dia chinh thé hién 02 phan dién tich thu hoi cua ba N va éng C
néu trén.

Ngay 23/6/2011, UBND thanh phb V ban hanh Quyét dinh s6 2772/QD-
UBND vé viéc diéu chinh, b6 sung Piéu 1 ctia Quyét dinh s6 4396/QD-UBND,
ngay 26/10/2010 ciia UBND thanh phé V. Theo d6, diéu chinh Piéu 1 cia Quyét
dinh s6 4396/QD-UBND ngay 26/10/2010 ctia UBND thanh phd V nhu sau: “Nay
thu hoi 1.404,2m? ddt tai xa L do ba Lé Thi N dang sit dung dé dau tw xdy dung
céng trinh Khu D, thanh phé V. Vi tri, ranh gioi khu dat thu hoi duoc xdc dinh
theo thita dat s6 50, to trich do ban dé do Vin phong DKQOSD ddt thanh phd V
lap”.

Trén co sé Quyét dinh diéu chinh dién tich dat thu héi néu trén, ngdy
05/7/2011, Trung tAm Phét trién quy dat thanh phd V da phdi hop véi cac co quan
co lién quan kiém tra, phuc tra hién trang nha, vat kién trac, hoa mau cay trai cua
ho ba Lé Thi N v6i ndi dung cu thé nhu sau:

Ngay 14/7/2011, UBND thanh phd V ban hanh Quyét dinh s6 3357/QD-
UBND vé viéc diéu chinh khoan 1, Diéu 1 Quyét dinh s6 5491/QD-UBND ngay
29/11/2010 ctia UBND thanh ph6 V thudc du an Khu D tai xa L, thanh pho V.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ng%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201933
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Long%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ng%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201933
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Long%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20CPDV%20Long%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ng%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201933
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Long%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ng%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201933
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20D%E1%BB%8Bch%20v%E1%BB%A5%20c%C3%B4ng%20nghi%E1%BB%87p%20Long%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ng%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201933
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20D%E1%BB%8Bch%20v%E1%BB%A5%20c%C3%B4ng%20nghi%E1%BB%87p%20Long%20S%C6%A1n%20t%E1%BA%A1i%20x%C3%A3%20Long%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u

Theo d6, UBND thanh phd V diéu chinh dién tich dat thu hoi va tinh bdi thuong
ciia ba Lé Thi N la 1.404,2m? (trong d6 ¢6 225,7m’ dat o va 1.178,5m? dit nong

nghiép); bdi thuong nha, vat kién trac; boi thudng hoa mau, cay trai. Tong sb tién
bdi thudng, hd trg: 299.681.510 dong.

Ly do diéu chinh: do gidy ching nhén quyen sit dung dat cip ngay
12/11/1997 véi dién tich 5.414,0m? dat khong c6 so d6 vi tri kém theo. Sau do,
ba N da chuyén nhuong 2.700,0m? dat cho 6ng Nguyén Vin C (mdt phan thia
dat da chuyén nhuong bi thu hoi thudc dy an Khu D) nhung trén ban d6 thu hoi
dat, ban dd dja chinh X3 L chua cap nhat ndi dung ndy va trong qué trinh kiém ké,
ba N chi ranh 14n sang phan dat da chuyén nhuong dan dén co su chong lan dién
tich thu hoi gitta ho ba Lé Thi N va ho 6ng Nguyén Vian C. Dong thoi, tai khoan
2, 3 Diéu 2 ciia Quyét dinh c6 néu: “Hg ba Lé Thi N ¢4 trdch nhiém hoan tra lai
phan kinh phi chénh léch (371.360.410 — 299.681.510) = 71.678.900 a”ong cho
don vi Chii dau tw la Cong ty Co phan D1 va giao cho T rung tam Phat trién quy
ddt thanh pho Vphoz hop voi UBND xa L, Cong ty Co phan D1 va cac ban nganh
c6 lién quan thu hoi sé tién chénh léch néu trén” .

Tai bién ban lam viéc ngay 10/8/2011, thuc hién Quyét dinh s6 3357/Qb-
UBND ngay 14/7/2011 gitta ho ba N v6i cac co quan lién quan, ba N ¢ ¥ kién:
“Ba Lé Thi N dong y giao lai GCNQOSDD dé chinh 1y phan dién tich con lai do
ba N dang sir dung. Sau khi chinh 1y, hé ba N sé hodn tra lai sé tién boi thirong,
hé tro chénh 1éch theo Quyét dinh trén.”

Ngay 27/10/2020, ba L& Thi N da hoan tré lai s tién 71.678.900 dong
chénh l¢ch cho don vi Chu dau tu 1a Cong ty Co6 phan D1 theo quyét dinh.

Ngay 11/8/2011, UBND thanh phé V di ban hanh Quyét dinh thu hoi s6
3451/QD-UBND va quyét dinh phé duyét phuong an boi thuong, hd trg cho 6ng
Nguyén Vian C. Theo do, UBND Thanh phé da thu hoi va boi thuong 1.135,5m?
dat thudc thira 53, to ban dd thu hoi dat, boi thuong hoa mau, cay trai theo quy
dinh. Tong s6 tién boi thuong: 25.828.050 dong. Ong Nguyén Vin C di nhan tién
bdi thudng va da duge Vin phong diang ky Quyén st dung dat thanh phd V xac
nhan ndi dung chinh 1y bién dong sau khi Nha nudc thu hdi va bdi thuong tai So
d6 vi tri dugc Phong dia chinh thanh phd V xac nhan ngay 30/12/1999.

[5] Nhu vay, d6i v6i dién tich 1.135,5m? dat ba N yéu cau bdi thuong 1a
thudc dién tich 2.700,0m? dat trudc d6 éng HO Vin L2 (chong ba N) dd chuyén
nhuong cho 6ng Nguyén Vin C (c6 so d6 vi tri dugc Phong dia chinh thanh phd
V xic nhin ngay 30/12/1999); éng C da duge UBND thanh phé V cép
GCNQSDD ngay 03/5/2000 véi dién tich 4.105 ,0m?; ; trong d6 0 2. 700m? dat néu
trén. Sau khi ban hanh Quyét dinh s6 3357 thi ba N di dong ¥, dong thoi da thanh
toan lai s6 tién cho Ban quan ly. Quyet dinh cua Uy ban da dugc ba N thuc hién
xong, nhung ba khéi kién cho rang dét ciia ba bj thiéu so véi GCNQSDD va yéu
cau bdi thuong 13 khong co co s6.

[6] Tai phién toa, ngudi dai dién theo iy quyén ctia ba N ciing thira nhan
dién tich dat ba N trudce khi bi thu hoi thi c6 cac nha & xung quanh va déu c6 hang
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ng%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201933
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20D%E1%BB%8Bch%20v%E1%BB%A5%20c%C3%B4ng%20nghi%E1%BB%87p%20Long%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Long%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ng%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201933
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ng%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201933
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20d%E1%BB%8Bch%20v%E1%BB%A5%20Long%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Long%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20D%E1%BB%8Bch%20v%E1%BB%A5%20Long%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ng%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201933
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ng%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201933
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20D%E1%BB%8Bch%20v%E1%BB%A5%20Long%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20V%C4%83n%20L%C3%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A0n

rao ¢ dinh. Phja Uy ban cho rfmg ,chi can cir vao d,ién tich thyc té thu hoi, dién
tich con lai thi€u thura la do viéc cap GCNQSDD cap ngay 12/11/1997 véi dién
tl'g:h 5.414,0m? dat khong c6 so do vi trj kém theo; Bong tho1, dién tich thuc té thu
hoi ciia ba N 1a 1.404,0m?, Qién tich diéu chinh nz‘lqy ba N da thira nhan va thi’ hanh
xong. Do do, xét viéc thu hoi va boi thuong cua Uy ban nhan dan thanh pho V la
phu hop véi cac quy dinh cua phap luat nén Hoi dong xét xir co co s¢ dé chap
nhan khang cdo, stra ban an so tham theo hudng khong chp nhan toan bo yéu cau
khot kién cua ba N.

[7] Doi véi gia dat tinh boi thuong cho ba N khi Nha nude thu hoi dat dé
thuc hién dy an Khu D va yéu cau dé nghi cép tai dinh cu, Toa an cap so thdm
giai quyét 1a ¢o can cir; cac duong sy khong khang cdo nd1 dung nay nén Hoi dong
xét xr khong xem xét.

[8] V& an phi:

[8.1] An phi hanh chinh so thdm: do yéu cau khoi kién khong dugc chép
nhén nén ngudi khaoi kién ba Le Thi N phai chiu an phi nhung duoc mién do thuge
truong hop nguoi cao tudi.

[8.2] An phi hanh chinh phiic thAm: do khang cdo duogc chap nhan nén Uy
ban nhan dan thanh ph6 V khong phai chiu an phi.

[9] Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang
nghi c¢6 hiéu lyc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac lé trén,

QUYET PINH:

Can ctr khoan 2 diéu 241 Luat T tung hanh chinh nam 2015;

1. Chép nhén khang cao cua nguoi bi kién Uy ban nhan dan thanh phd V;
stra mOt phan Ban an hanh chinh so tham so6 08/2024/HC-ST ngay 28 thang 02
nam 2024 cua Toa an nhan dan tinh Ba Ria — Viing Tau.

Ap dung:
- Piéu 42, Piéu 55, Piéu 56 Luat Dat dai nam 2003;

-,Nghi dinh 181/2004/ND-CP, ngay 29/10/2004 ctia Chinh Phu vé thi hanh
Luat bat dai;

- Nghi dinh 69/2009/ND-CP ngay 13/8/2009 cia Chinh phu;

- Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong
vu Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung 4n
phi va 1€ phi Toa an;

Tuyén xu:

Khong chap nhan toan bd yéu cau khaéi kién ctua ba Lé Thi N vé viée:
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- Tuyén hily mot phan Quyét dinh s0 5491/QD-UBND ngay 29/11/2010
cua Chu tich Uy ban nhan dan thanh ph6 V d61 voi phan néi dung “Tai dinh cu”
tai diém E, muc 1, Di€u 1 ctua quyét dinh.

- Tuyén huy mot phan Quyét dinh séz 3357/Qb-UBND ngay 14/7/2011 cua
Chu tich Uy ban nhan dén thanh ph6 V d6i v6i phan ndi dung “Tai dinh cu” tai
diém E, muc 1, Bicu 1 cta quyét dinh.

7 - Tuyén huy van ban s6 849/UBND-PTQP ngay 05/02/2021 cta Chi tich
Uy ban nhéan dan thanh pho V.

- Budc Uy ban nhan dan thanh phd V cip cho ba L& Thi N 03 16 dat o tai
khu tai dinh cu thudc xa L, thanh pho V vi dién thich dat ¢ thu hoi nhiéu.

- Yéu cAu tinh lai dién tich dét bi thu hoi, vi bi thiéu dat.

- X4c dinh lai ranh dat da thu hoi, vi khong chinh xac trén thuc dia va theo
Giay chirng nhan quyén sir dung dat da cap.

- Budc Uy ban nhan dan thanh phd V b‘éi thuong cho Ba theo gia thi truong
dién tich dat chua ban hanh quyét dinh thu héi, boi thuong.

2. Vé An phi
2.1 An phi hanh chinh so thim: ba Lé Thi N duoc mién.

2.2 An phi hanh chinh phuc thaim: Uy ban nhan dan thanh phd V khéng
phai chiu; dugc hoan lai s tién 300.000 ddng tién tam Gmg 4n phi da nop theo
bién lai thu tién s6 0005731 ngay 02/5/2024 ctia Cuc Thi hanh 4n dan su tinh Ba
Ria - Viing T4.

3. Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang nghi
c6 hi¢u luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

THANH VIEN HQI PONG THAM PHAN — CHU TQA PHIEN TOA

Nguyén Thi Thiy Hoa Trén Vin Pat Lé Van An
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