TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH DONG THAP D@c l@p - Tu’ do - hanh phl'lc

Ban 4n sb: 202/2019/DS-PT.
Ngay: 04/7/2019.
V/v “Tranh chap QSDD”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PONG THAP
Véi thanh phin Hpi dong xét xie phiic thim gom cé:

- Thdam phén - Chii toa phién toa: Ba Nguyén Huynh Thi Huong Thuy.
- Cdc Tham phan: Ong Sy Danh Dat.
Ong Nguyén Tan Ting.
- Thu ky phién toa: Ba Lé Thanh Mai — Thu ky Toa 4n nhén dén tinh
bong Thap.
i - Dai dién Vién K{ém sat nhan dan tinh Béng Thdap tham gia phién toa:
Ong Lé Thanh Bién - Kiém sat vién.

‘ Trong cac ngay 29/3, 23/4 va 04/7/2019 tai Tru s¢ toa an nhan dan tinh
Dong Thép xét xir phuc tham cong khai vu an thu ly s6 421/2019/TLPT-DS
ngay 11/01/2019 v¢ viéc “Tranh chap quyén stir dung dat”;

Do ban 4n dén sy so tham s6 34/2018/DS-ST ngay 05/10/2018 cua Toa
an nhan dan thi xa Hong Ngu bi khang céo va khang nghi;

Theo Quyét dinh dua vu an ra xét xir phuc tham s6 69/2019/QP-PT ngay
01 thang 3 nam 2019, giira cac duong su:

- Nguyén don: Nguyén Thi T, sinh nim 1931;
Dai dién hop phap cua ba T: anh Phung Van S - sinh nam 1967,
Cung dia chi: ap A, xa A, thi xa Hong Ngu - Bong Thap.

- Bi a”on:,Nguyén Van T1, sir}h nam 1965; ‘
Dia chi: ap A, xa A, thi xa Hong Ngu, tinh BDong Thap.

- Newoi ¢6 quyén loi, nghia vu lién quan:

1/ Ba Duong Thi H, sinh ndm 1967 (vg 6ng T1)

2/ Chi Nguyén Kim L, sinh nim 1992 (con 6ng T1)

3/ Anh Nguyén Dtrc T, sinh nim 1990 (con 6ng T1)

4/ Chi Nguyén Kim N, sinh nim 1995 (con éng T1)

5/ Chau Nguyén H3 Gia B, sinh nim 2014 (chau ong T1)

6/ Chau Nguyén H3 Gia Huy, sinh nim 2016 (chau ndi ong T1)




Dai dién hop phép cho chdu Gia Bao va chau Gia Huy la chi Nguyén Kim
L, sinh nam 1992 (me rudt).

7/ Anh Phung Van C, sinh nam 1983 (con ba T)

8/ Chi Lé Thi L, sinh nam 1983 (con dau ba T)

9/ Chau Phung H3 Huy, sinh nam 2006 (chau ndi ba T)

Pai dién theo phap luat cia chdu H3 Huy la anh Phung Van C, sinh nam
1983 (cha rudt).

Pai dién theo uy quyén cia anh C, L 1a anh Phiing Van S - sinh nam 1967.

Cung dia chi: 4p A, x4 A, thi x4 Hong Ngu - Pong Thap.

10/ Ong Nguyén Vin P, sinh nim 1925;

Dai dién hop phap ctia ong P: 6ng Nguyén Vin T1 - sinh nim 1965 va
Duong Thi H, sinh nam 1967;

Cung dia chi: 4p A, x4 A, thi x3 Hong Ngu - Pong Thép.

11/ Ba Nguyén Thi L, sinh nim 1936; dia chi: ép 1, thi trin Sa Rai, huyén
Tan Hong, Dong Thap.

12/ Ba Ho Thij H2, sinh nam 1957; dia chi: ép An Tho, xa An phudc, huyén
Tan Hong, Dong Thap.

13/ Ba Pham Kim H3, sinh nam 1941; dia chi: khom S& Thuong, phuong
An Lac, thi xa Hong Ngu, Pong Thap.

14/ Ba Nguyén Thi N, sinh nim 1953; dia chi: ép A, xa A, thi xa Héng
Ngu, tinh Dong Thap.

- Nguoi khang cdo: Ba Nguyén Thi T va 6ng Nguyén Vin T1 la nguyén don va
bi don trong vu an.

- Vién kiém sat nhan dan thj xd Hong Ngu khang nghi theo Quyét dinh Khang
nghi s6 05/QDKNPT-VKS-DS ngay 17/10/2018.

(Anh S, 6ng T1, ba H c6 mit; ba L, ba H2, ba H3, ba N vang mit).
NOI DUNG VU AN:

Ba Nguyén Thi T trinh bay: phan dat ngang 17,5m, dai 168m, tinh tir chan
Qudc 16 30 chay dai vo giap rudng, trudc day 1a cua ba Nguyén Thi C (me rudt
ba HO Thi H2) ban cho ba Nguyén Thi L, sau d6 ba L ban lai cho ba Pham Kim
H3 va dén nam 1987-1988 ba H3 ban H2 phan dat nay lai cho ba. Khi ba H3 ban
dat lai cho ba thi hai bén c6 lam gidy tay dé “To nhuong dat”. Piac diém méanh
dat trude khi ba mua ctia ba H3 1a tir chan Qudc 16 30 vao khoang 20m 1a cai ao,
phia sau hau 1a dat ruong. Khi ba vé & trén dat thi ba cit nha ¢ phia sau cai ao va
lam rudng. Vao nam 1990, ong Nguyén Vian T1 (con 6ng Nguyen Van Phu) ty y
bao Cém dét cua ba va cit mot cin nha bang tre, 14 cip chan Qudc 16 30 véi 1y
do 6ng T1 cho rang dit nay 1a do 6ng Phii mua cua ba H2 vao nam 1975, ba
khong thng nhat nhung 6ng T1 van bao Cém 6.

Vao nam 1996 Nha nudc m¢ rong Qudc 16 30 thi nha dng T1 phai di doi
nhung 6ng T1 khong di noi khac ma tiép tuc bao Cém dat cua ba la di doi nha



lUi sAu vao dat ciia ba ngang 5m, dai 10m = 55m®. Ba khong théng nhat va phat
sinh tranh chip, ba khiéu nai dén UBND huyén Hoéng Ngu (nay 13 thi xd Hong
Ngu). Vao ngay 28/01/2003 UBND huyén Hoéng Ngu ban hanh Quyét dinh s6
105/Qb-UBND g1a1 quyet budc ong Nguyen Vin T1 phai di doi nha di dé tra lai
dién tich dit 294m? nam trong mot phan thira 176, to ban db 21 cho ba nhung
6ng T1 khong chap hanh ma van tiép tuc bao Cém. Vao ngay 08/4/2009 UBND
tinh Dong Thap ra Quyét dinh sd 140/QD-UBND-ND vé viéc hiy Quyét dinh sb
105/Qb-UBND-NC ngay 28/02/2003 cua huyén Hong Ngu. Ba khong théng
nhat nén tlep tuc khleu nai. Pén ngay 03/3/2015 UBND tinh Dong Thap ban
hanh Quyét dinh s6 63/QD-UBND-NP vé viéc diéu chinh Quyet dinh sO
140/Qb-UBND-ND ngay 08/4/2009 cua UBND tinh Pdng Thap, giai quyét huy
Quyét dinh sO 105/Qb- UBND—NC ngay 28/02/2003 cua huyén Hong Ngu, cong
nhan quyén st dung dat 55m®, thudc thira 894, to ban d6 21, xa An Binh A cho
ong Nguyén Vin T1, ba kh6ng théng nhat nén tiép tuc khiéu nai Quyét dinh s6
63 tai Toa an nhan dan tinh Pong Thap. Vao ngay 06/9/2016 UBND tinh Pong
Thap ban hanh Quyét dinh 352/QD-UBND-ND vé viéc hay Quyét dinh sb 63
v6i 1y do vu viéc thudc tham quyén giai quyét ciia Toa an.

Theo don khoi kién ngay 04/10/2017, ba Nguyén Thi T yéu ciu ong
Nguyén Vin T1 phai di doi nha tra lai cho ba phan dién tich dat ngang 5,5m, dai
10m bﬁng 55m?, thudc mot phﬁn thira s6 176, to ban d6 21, tai ép An Phuoc, xa
An Binh A, thi xi Hong Ngu, Béng Théap. Nhung qua xem xét, tham dinh ta1
chd thi phat sinh tranh chap véi tong dién t1ch 1a 308m* , trong d6 dién tich 55m?
1a thudc thira 894, to ban dd 21 va 253m?, thudc mot phan thira 851, to ban do
21, hai thira nay déu dugc tach tir thira 17 6 theo hé thong ban dd 1udi toa do. Do
d6, ngay 30/11/2017 ba T khai kién bd sung yéu cau ong Nguyén Vin T1 di doi
nha tra lai dt cho ba thém dién tich 253m?, thudc mot phan thira sb 851, to ban
d6 21, tai 4p An Phudc, xa An Binh A, thi xi Hong Ngu, Pong Thap. Tong dién
tich ba T yéu cau 6ng T1 di doi nha tra lai cho ba 13 308m®, thudc thira 894 va
mot phan thira s6 851, to ban db 21, tai 4p An Phuéc, xd An Binh A, thi x3
Hong Ngu, Pong Thap; hai thira dat nay déu chua dugc cap quyén sir dung do
cOn tranh chép.

Pbi v6i 01 bui tre (loai C) trén dat tranh chap thi ba xac dinh khong phai do
ba trong ma do chu dat cii trong trude khi ba mua dat va ba da st dung tir trude
dén nay. Tuy nhién, néu Toa an giai quyét phan dat tranh chap 1a cua 6ng T1 thi
ba tw nguyén dén, chit bo chtr khong c6 yéu cau gi. Dbi v6i cay trong trén 16 di
vao nha ba Nguyen Thi N gom 05 cay dura, 01 cay me tay, 01 cay man cau, tat
ca la cua ba Nguyén Thj N trdng nén ba khong co yéu cau gi ddi véi cac cay
trong nay. Ba khong yéu cau dinh gia 01 bui tre loai C, 05 cay dira, 01 ciy me
tay, 01 cay méan cau.

Ong Nguyén Van T1 trinh bay: Vao ngay 29/7/1975 cha ong 1a Nguyén
Vin P c6 sang nhuong cta ba Phan Thi Cam (con goi 13 ba tu Nhuan) 02 cai ao
vi tri cdp chan 16 30, mdi bén mot cai; mdi ao €H Céu dai 20m, Céu ngang 15m,
gia ban 1a 15.000d; khi sang nhuong hai bén c6 lam giay tay. Dén nam 1986 cha



Ong cho ong 01 (mdt) cai ao dién tich 294m° phia trong cép Qudc 16 30 cét nha
dé ¢ va nudi ca; khi 6ng P cho dat khong c6 lam gidy to gi. Nam 1996 khi Nha
nudc mé rong Qudce 16 30 thi 6ng di doi vé phia sau nhung van nim trong dién
tich dit ao cua cha 6ng chuyén nhuong trude day dé ¢ thi phat sinh tranh chap
voi ba Nguyén Thi T; ba T ham doa va chui mang qua nén dng khong giam nudi
ca nita nhung van quan 1y dit ao dén nay. Vao ngay 03/3/2015 UBND tinh
Pong Thap ban hanh Quyét dinh sé 63/QD-UBND-ND vé viéc diéu chinh
Quyét dinh s6 140/QD-UBND-ND ngay 08/4/2009 cua UBND tinh Dong Thép,
giai quyét huy Quyét dinh s6 105/QD- UBND-NC ngay 28/02/2003 cua huyén
Hoéng Ngu, cong nhan quyén st dung dat 55m?, thudc thira 894, to ban dd 21, xa
An Binh A cho 6ng.

Pbi v6i yéu cau khoi kién ctua ba Nguyén Thi T vé viéc yéu cau ong di doi
nha tra dién tich dat 308m?, thudc thira 894 va mot phan thira sb 851, to ban do
21, tai 4p An Phudc, x3 An Binh A, thi xa Hong Ngu, ang Thap thi dng khdng
dong y vi 6ng da st dung dét 6n dinh tir nam 1975 cho den nay. Ly do ong st
dung dat 1au nim ma chua duoc cip gidy chimg nhan quyén sir dung dat 1a vi co
tranh chap voi ba T.

Déi v6i 01 bui tre (loai C) trén dat tranh chép 1a cua gia dinh 6ng tréng, tuy
nhién, néu Toa an giai quyét phan dét tranh chap thudc quyén str dung cua ba T
thi ong tu nguyén d6n, chit bo ma khong c6 yéu cau gi. Poi voi cac cay trong
trén 161 di vao nha ba Nguyen Thi N gém: 05 ciy dira, 01 cdy me tay, 01 cay
mang cau, thi _0ng xac dinh tat ca 1a cua ba N nén 6ng khong c6 yéu cau gi dbi
v6i cac cay trong nay. Ong khong yéu cau dinh gia 01 bui tre loai C, 05 cay dira,
01 cay me tay, 01 cay mang cau.

Nguoi lién quan Phung Van C, Lé Thi L, Phung H3 Huy cung t’héng nhat
v6i 101 trinh bay va yéu cau cua ba Nguyen Thi T, khong c6 tranh chap hay yéu
cau gi trong vu an.

Ngudi lién quan Duong Thi H, Nguyén Kim L, Nguyén Dtc T, Nguyén
Kim N, Nguyén H3 Gia B, Nguyén H3 Gia H (Nguoi dai dién hop phap cho
chau Gia B va chau Gia H 1a chi Nguyén Kim L) cung thong nhat v6i 16i trinh
bay cuia 6ng Nguyén Vin T1, 1a khong thong nhat tra dat theo yéu cau cua ba
Nguyén Thi T va khdng c6 yéu cau gi trong vu an. Ngoai ra, ba H khang dinh ba
T chi mua dat tir H2 phén hoc 10 tré vao phia dat rudng ma hién nay ba T dang
cat nha &, con phan hoc 16 1a do cha 1a 6ng P mua caa ba H2, 1a cai ham.

Ngudi lién quan Nguyén Vian P trinh bay: Ong 13 cha rudt cua 6ng T1.
Phan dat dang tranh chap giita ba T véi ong T1 ¢ ngudn gbe 1a vao nim 1975
6ng tir Campuchia vé khong c6 dat & nén nhod 6ng Truong Van Nhan va 6ng Bui
Vin Cho héi mua gitm cho 6ng phan dat ctia ba Phan Thi Cam (tu 1a ba Tu
Nhuan), dén khoang nam 1980 6ng T1 c6 vo nén 6ng cho vo chdng 6ng T1 phan
dat cap bén dé cat nha & va mot cai ao phia trong 16 dé nudi ca. Ong khong biét
ba Lé Thi C la ai, lic 6ng mua dat ciia ba Cam (Tu Nhuan) hai bén c6 lam gidy



tay sang nhuong dat ham (vao nam 1975). Ong xac dinh phém dat 6ng mua cua
ba Cam 1a dat hoc 19, chu khong phai dat ao, khong phai dat ham. Ly do ong
mua dat hoc 16 ma trong gidy sang nhuong dé dat ham vi luc do ong nghi dat
hoc 16 1a dat ham. Trong gidy ghi dat ham (02 cai) nhung thuc té 13 02 cai hoc
16, 02 cai déu giap vé6i 16 (hién nay 1a Qudc 16 30), 01 cai giap 10 bén day la
phan dit tranh chip giira ba T va 6ng T1 hién nay, con 01 cai bén kia ciing giap
16 1a phan dat hién tai 6ng dang ¢. Khi sang nhuong chi néi 1a dién tich mdi cai
hoc 16 ngang khoang 15m, dai khoang 20m chir trong gidy tay khong c6 ghi dién
tich cu thé va cling khong €6 ghi T can. Sau khi 6ng mua dat cua ba Cam 6ng
cho ong Ba Quyen (Cong an thoi d6) dao ao, lay dat dé dap 1én nén nha cia 6ng
Ba Quyen nén dat tro thanh dat ao ong stir dung nudi ca, dén khoang nam 1980
ong cho 6ng T1 ciing tiép tuc nudi ca dén nay (khi cho dat cho 6ng T1 khong
lam gidy to gi). Vi tri ong Ba Quyen dao ao 14 toan bo vi tri dat ong mua ciia ba
Cam giap voi 10. Hién nay ba Cam da cH2, dat 1 cia 6ng mua cua ba Cam, 6ng
khong thong nhat tra dat theo yéu cau cua ba T vi dét tranh chép 1 cua gia dinh
ong sang nhuong cta ba Cam, st dung dat & 6n dinh lau dai tir nim 1975 dén
nay. Dat 6ng da cho vo chong 6ng T1 sir dung tir khoang nim 1980 dén nay, nay
quyén quyét dinh 13 cua 6ng T1, éng khong cé yéu cau, cling khéng co tranh
chap gi voiba T, ong T1.

Nguoi lién quan Nguyén Thi L trinh bay: Ba biét ba T, 1y do 1a vao nim
1976 ba c6 mua dat ciia ba Tu Nhuan (tw 1a Lé Thi Canh) 13 me ctia ba HO Thi
H2, d¢én khoang nim 1979 ba ban phan dat d6 lai cho em cuia ba 13 Pham Kim
H3, sau d6 ba H3 méi ban lai cho ba Nguyén Thi T (khong nhé nim ndo). Lic
ba mua dat ctia ba Tu Nhuan (ba Canh) thi hai bén c¢6 lam to xac nhan bang gidy
tay vao ndm 1976. Trong t& xac nhan mua ban dat hai bén co ghi rd dién tich
ngang, dai va T can cu thé nhung thdi gian quéa 1au ba khong nhd dién tich va T
can ra sao. Lic giao dat, ba Tu Nhuéan c6 do dac, cam ranh cy thé nhung lau qua
ba khong nhé vi tri giap ai. Do thoi gian qua 1au nén ba khong nhé ai viét to xac
nhan, cling khong nhé co ai chtng kién hay khong. Ba x4c dinh phan dat ba mua
ctia ba Tu Nhuan nam & vi tri phia trong 1§. Hién trang dat lac d6 1a dat ruong,
trong l0a, ba st dung trong lua dugce 01 vu nhung trong la that mua nén ba bo
dat trong. Thoi diém ba H3 ban dat lai cho ba T thi 6ng T1 chua vé & trén dat,
dat cua cha ong T1 (ong Nguyén Vin Phi) mua 1a nim & phia 16 bén kia chay
dai xuéng mé song chir khéng phai 1a vi tri phan dat ba Tu Nhuan ban cho ba.
Pit ctia ba mua, ba da ban lai H2 cho ba H3; ba da nhan tién xong nén khong
con quyén loi gi d6i v6i phan dat nay nén ba khong c6 yéu cau gi, khong tranh
chép gi v6iba T va dng T1.

Tai bién ban 1ay 15i khai, nguoi lién quan H6 Thi H2 trinh bay: Ba Lé Thi
Canh (con goi 1a ba Tu Nhuan) 1a me cta ba; ba Canh c¢H2 cach nay khoang 40
nam. Ba khong biét ba Phan Thi Cam 1 ai. Ngudn gbc dat tranh chép lic trudce
12 cia me ba (Lé Thi Canh) ban lai cho ba Nguyén Thi L, ba L ban lai cho ba
Pham Kim H3, sau d6 ba H3 moi ban lai cho ba Nguyén Thi T nhung khong
nhé ndm ndo. Lic ba Canh ban dat cho ba L c6 lam gidy to gi khong ba khong



nhd; ba khdng nhé ba Canh ban dat nim nao; ba ciing khong nhé ba co xac nhan
vao gidy ban dat cho ba L hay khong vi thoi gian qua 1au. Ba khong nhé dién
tich dat ban cho ba L bao nhiéu; chi nhé hién trang dat lic ba Canh ban cho ba L
1a dat rudng; phia trude c6 cai hoc 16 (giap 16) dung dé 1am kénh tudi nude. Ba
xé4c dinh 1a ba Lé Thi Canh c6 ban cho 6ng Nguyén Vin Phi (cha 6ng Nguyén
Vin T1) 01 cai hdm nim cip 16 (Qudc 10 30 hién nay) ¢ phia bén kia 19, chay
thang xudng mé song, v4i gia 1a 15.000 dong, con viéc ba Canh c6 ban cai hoc
16 bén phia dat tranh chap hay khong thi ba khong biét. Khi ba Canh ban dat cho
6ng Phu ciing khong c6 1am gidy to' gi. Ba xac dinh dat ciia me ba di ban xong
nén ba khong c6 yéu cau gi trong vu an, ciing nhu khong c6 tranh chip gi véi ba
T va 6ng T1 trong vu an nay.

Ngudi lién quan Nguyén Kim H3 trinh bay: Vao nim 1989 ba c6 ban cho
ba Nguyén Thi T phan dat phia trong quéc 16 30 thudc xa An Binh A. Dét nay
trudc day ba mua cua ba L. Viéc mua ban giira ba va ba T da xong tur 1au, nén ba
khong c6 trach nhiém gi trong phan dat nay nita. Viéc tranh chap gitta ba T véi
6ng T1 thé nao thi ba khong rd. Trong vu kién nay, ban than ba khong cé tranh
chap v&i ba T hay véi 6ng T1, ma Tda an cir xem xét giai quyét theo quy dinh
cua phap luat.

Tai ban khai, nguoi lién quan Nguyén Thi N trinh bay: Ba la con 6ng Sau
Thién, cha ba chét nim nao ba khong nhd. Ba ¢ day tir nhé dén nay. Trude khi
ba T vé day (ba khong nhé ba T vé nim nao) thi dit nay 1a dat caa ba Tu Nhuan.
Khi ba T vé cit nha & (dGng hién trang nha & bay gio ctia ba T) thi phia trudc 1a
héc 16 do Nha nude quan 1y. Ba khong biét ba T mua dat ctia ba Tu Nhuan nhu
thé nao, ciing khong biét ranh dat tir ddu dén dau, nhung ba khong thiy ba T su
dung cai ao, khong thiy nudi ca ciing khong c6 cat nha. Sau nay trén hoc 16 dng
T1 cat nha, sau d6 Nha nudc mo rong 16 gisi thi ong T1 di doi nha vao phia
trong, lic d6 ba T khong c6 tranh chap vi ba T di thanh phé tri bénh khong c6 &
nha. Ba biét ba Kim H3, vi ba Kim H3 mua dét nay va ban lai cho ba T, nhung
viéc mua ban nhu thé nao thi ba khong biét. Ba biét ong ba Quyén, vi trudc day
ong ba Quyén c6 dao dat bén hoc 16 dat ong Thién (cha ba) va dao hoc 16 trude
mit nha ba T dé d6 dat ra phia sau, nhung ba ngan can khong cho dao nita. Con
theo ba H2 xac nhan ma Tda an cho ba xem thi ba khong biét, vi ba khong nghe
ba H2 noi. Ba biét ong Phu 1a cha 6ng T1 trudc day 1a Viét kiéu c6 mua dat cia
ba H2 ban, nhung mua mot bén 16 hay hai bén 16 thi ba khong biét. Pbi véi ranh
dat gitta ba voi ba T thi khong c6 tranh chap; céc cay trén ranh dét la ba tréng,
ba khong tranh chap voi ba T hodc ong T1. Néu sau nay giai quyét tranh chép
dat thudc vé ai, cAy ba co ng qua thi ba tu nguyén dén.

Tai quyét dinh ctia ban 4n so tham s6 34/2018/DS-ST ngay 05/10/2018,
Toa an nhan dan thi xa Hong Ngu da tuyén xu:

1/. Chap nhan mot phan yéu cau ciia ba Nguyén Thi T.



- Budc ho ong Nguyén Vian T1 (gdm ong Nguyén Van T1, ba Duong Thi
H, chi Nguyén Kim L, anh Nguyén Puc T, chi Nguyén Kim N, chau Nguyén H3
Gia B, chau Nguyen H3 Gia H) phai T1 d&, di doi cin nha gb bi hu va cac vat
kién trac khac (néu c6) dudi moi hinh thic dé tra lai cho ho ba Nguyén Thi T
dugc su dung phﬁn dét dién tich 253m? thudc mot phﬁn thira s6 851, to ban d6
s6 21 (trong d6 c6 mot phan thira s6 894, tach tir thira 851, to ban d6 s6 21). Cu
thé nhu sau:

+ Chiéu ngang phia trude tu moc 6 qua moc 14 13 9,0m, nbi mbc 14 t6i
mdc 13 mot doan 1a 11m, tir mdc 13 qua moc 12 1a Sm;

+ Chiéu ngang phia sau tir mdc 3 qua mdc 4 12 7,60m va tir mbc 4 qua mde
51a6,40m;

+ Chiéu dai mot canh tur moc 14 den mdc 13 12 11,0m, n01 mdc 13 qua mdc
12 mot doan Sm, tir mbc 12 dén mdc 2 1a 0,31m va tir mbc 2 dén mbc 3 1a
9,69m;

+ Chiéu dai mét canh tir mbc 5 dén mde 6 1a 20,00m.

2/. Giao cho ho 6ng Nguyén Vin T1 (gdm 6ng Nguyén Vian T1, ba Duong
Thi H, chi Nguyén Kim L, anh Nguyén Pic T, chi Nguyén Kim N, chau
Nguyén H3 Gia B, chau Nguyén H3 Gia H) duoc tiép tuc sir dung phan dat dién
tich 55m?, thuoc mot phan thira sé 851, t& ban d6 sb 21 (theo cac mbe 1, 12, 13,
14) , dat toa lac tai 4p An Phudc, xa An Binh A, thi x4 Hong Ngu, tinh Pong
Thép. Cu thé nhu sau:

+ Chiéu ngang phia trude tir mbe 1 qua mdc 14 12 5,0m;
+ Chiéu ngang phia sau tir mdc 12 qua méc 13 12 5,0m;
+ Chiéu dai mot canh tir méc 1 dén moc 12 12 11,0m;

+ Chiéu dai mot canh tir méc 13 dén mébc 14 12 11,0m.

(Trong d6: Mbc 1: do goi vé& goc bo nén bén dat ba N 1 3,20m va do gdi vé
goc nha bén dat ba N 13 5,80m; Mdc 3: do goi vé goc nha 13 7,50m va do gdi vé
cay dira ba N 1a 1,70m; Méc 5: do gdi vé tru dudng dal mot try 13 5,30m va mét
try 13 3,35m; Méc 6: do goi vé tru duong dal mot tru 13 3,90m va mot tru 1a
4,85m; Mdc 12 do géi vé mbc 2 mot doan 0,31m; Mébc 13 do goi vé goc nha ong
T1 (méc 9) mdt doan 13 3,65m va do goi vé goc bd nén (mbc 5) mot doan 1a
14,36m).

(Kém theo Manh trich do s6 560 — 2017 ngay 31/10/2017 va bo sung trich
do ngay 04 thang 10 ndm 2018 cua Chi nhanh Vin phong dang ky dat dai Thi xa
Hong Ngu).

3/. Cac duong sy dugc dén co quan Nha nude co thAm quyén ding ky dé
dugc gidy ching nhan quyén st dung dat theo quy dinh cua phép luat.

4/. V& an phi va chi phi t6 tung:



- Vé dn phi:

+ Ba Nguyén Thi T dugc mién tién 4n phi theo quy dinh tai diém d khoan 1
Piéu 12 ciia Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban
thuong vu Qudc hoi.

+ Ong Nguyén Vian T1 phai ndp 2.337.500d tién an phi dan su so tham tai
Chi cuc Thi hanh an dan sy thi x3 Hong Ngu.

- Vé chi phi t6 tung: Tong sb tién 13 3.922.000d ba Nguyén Thi T phai chiu
922.000d, 6ng T1 chiu 3.000.000d. Do ba T da ndp va da C xong, nén dng T1
phai c6 trach nhiém ndp s tién 3.000.000d dé tra lai cho ba Nguyén Thi T theo
quy dinh.

Ngoai ra, ban 4n so tham con tuyén quyén va thoi han khang céo cua céc
duong su.

Sau khi xét xtr so tham,;

- Ngay 11/10/2018, ba Nguyén Thi T khang cdo khong dong y ban an SO
tham, yéu cau ong T1 phai di doi can nha va tra cho ba ca dién tich dit 55m” ma
Toa an cap so tham da cong nhan cho ong T1.

- Ngay 17/10/2018, ong Nguyén Vin T1 khang céao yéu cau Toa an cép
phuc tham coéng nhan ludn cho 6ng dién tich dat 253m? con lai thudc to ban do
s0 851, to ban do s6 21 1a thudc quyén sur dung cia ong.

- Ngay 17/10/2018, Vién kiém sat nhan dan thi xa Hong Ngu khang nghi
mot phan ban an so tham; dé nghi Toa an cap phic tham stra an so tham theo
hudéng chap nhan toan bo yéu cau khoi kién ctia ba T.

Tai phién toa phuc tham, ba T, éng T1 van giir nguyén yéu cau khang
c4o; dai di¢én Vién kiém sat nhén dan tinh Dong Thap van gilt nguyén khang
nghi cia Vién kiém sat nhan dan thi xa Hong Ngu.

Can cr vao céc tai liéu, chung ctr ¢6 trong ho so vu 4n d3 duoc tham tra tai
phién toa phic tham; trén co s& xem xét dy du, toan dién céc tai lidu ching cur
va két qua tranh tung tai phién toa phic tham; sau khi nghe y kién cta céc
duong su va quan diém cua Kiém sat vién tham gia phién toa.

NHAN PINH CUA TOA AN:

[1] Xét khang céo cua ba Nguyén Thi T va ong Nguyén Vin T1, Hoi
dong xét xir xét thay:

Dién tich dit tranh chép téng cong 308m?, gém 55m? thudc mot phén
thira 894 va 253m® mot phan thira s6 851, cling to ban d6 21. Can ctr vao Cong
van s0 102/UBND-HC ngay 24/01/2019 ctia Uy ban nhan dan thi xa Hong Ngu



xé4c dinh thi hai thira dat ndy duoc tach tir thira 176, to ban d6 s6 21 theo hé
théng ban dd 1uéi toa do, clng véi cac thira dat khac 1a 846, 847, 848, 849 va
850; thira dat 176 ndy trude khi duge tach thira nhu trén thi ciing chua dugc cap
quyén sir dung cho ai.

V& ngudn gbe dit, cin ctr cc tai liéu c6 trong hd so vu an cling nhu 16
trinh bay cua cac bén duong sy déu xac dinh thira dat 176 ¢4 ngudn gde tir nam
1975 14 cua ba Cam (1a me ba H2, ma ba H2 xac dinh tén 1a Canh va con dugc 1a
Tu Nhuan — goi theo tén chong ba Cam) quan 1y, st dung. Sau nam 1975, thi ba
Cam chuyén nhuong lai cho ba L, sau d6 ba L chuyén nhuong lai cho ba H3 va
nam 1987 thi ba H3 da chuyén nhuong lai toan b phan dat nay lai cho ba T.
Ngoai ra, can cr vao xac nhan ngay 07/7/2011 cua ba L, xac nhan ngay
20/10/2009, ngay 26/10/2009 cua ba H3, xac nhan ngay 20/10/2009 ctia ba H2
va xac nhan ngay 20/3/1976 ctia cling ba Cam (Nhuan) va ba H2 ciing nhu trich
luc ban do thira dat 176 thi vi tri thira 176, tirc phan dat ba T nhan chuyén
nhuong tir ba H3 va c6 ngudn goc nhu trén va vi tri 1a gidp véi quoc 16 30, tic 1a
giira thira dat 176 véi qudc 16 30 thi khdng co phan dat nao va cua ai khéc.

Ba T cho rang dién tich dét tranh chap 1a thudc phan dat ctia ba nhan
chuyén nhugng cua ba H3 nhu trén; nam 1990 éng T1 tu ¥ cat nha trén mot
phan dién tich dat cua ba va cap quoc 16 30; nam 1996, Nha nudc mé rong 16 thi
6ng T1 khong di doi nha di noi khac & ma lai doi vao trén phan dat ctia ba nhu
hién nay. Xét thy, 10i trinh bay cta ba T 12 phu hop véi 1i khai ciia ba L, ba
H3, ba H2 va phu hop véi cac tai lidu, hd so giai quyét khiéu kién trudc day,
nhu tai B&o céo vé viéc tranh chép dat ngay 31/7/2001 caa Phong Dia chinh
huyén Hong Ngu (nay 1a thi xi Hong Ngu) va Ban y kién ngay 23/3/2016 cua
Uy ban nhan dan thi xa Héng Ngu gui Toa an nhan dan tinh Pong Thap cing
déu xac dinh phan dat tranh chap thudc phan dit ma ba T nhan chuyén nhuong
ctia ba H3 vao nam 1987; nam 1990 thi 6ng T1 mai cat nha & trén phan hoc 16
ctia qudc 16 30, 1a thudc phan dién tich cua qudc 16, Tc 1a dat cong do Nha nudc
quan 1y; dén nam 1996, Nha nudc mo rong qudc 16 30 thi éng T1 mai di doi nha
vao trong va trén phan dat ctia ba T (nhu hién nay) nén phat sinh tranh chap dén
nay.

Pbi voéi 10i trinh bay cua 6ng T1 cho rang phan dién tich dat tranh chap
la do cha dng la 6ng Phl nhan chuyén nhuong cia ba Cam - me ba H2 vao nam
1975 gdm 02 cdi ao, gia tong cong 15.000 dong; mdi ao ngang 15, dai 20m; mbi
cai a0 nam mot bén qudc 16 30 va sau d6 6ng Phl cho 6ng mot cai ao bén phia
dat tranh chap hién nay; 6ng nhan dit cit nha ¢ va dao ao nudi ca; dén khi Nha
nudc mé rong qudc 16 thi dng mai doi nha vao trong nhu hién nay nhung van 1a
nam trén phan dat dugc 6ng Phd cho ndi trén, dién tich 14 308m? dang tranh
chép, khi 6ng Phi nhan Chuyén nhuong ciia ba Cam thi c6 lam gidy tay nhung
so suat nén khdng c6 ghi cu thé vi tri va dién tich nhu ong trinh bay trén. Xét
thay, 1oi trinh bay cua 6ng T1 la khong c6 co s, vi gidy tay chuyén nhuong ma
ong cung cap cho Toa an ¢ ndi dung dng Phd nhan chuyén nhuong ciia ba Cam
hai cai ham nhung khong thé hién vi tri va dién tich cu thé nén khong c6 cin ctr



xé4c dinh mot trong hai cai ham trén 1a phan dat tranh chap hién nay, trong khi
nguoi chuyen nhuong va nhimg nguoi lam chimg thé hién trén gidy tay nay
ciing déu da cH2, khong thé di chang.

Nhu véy, c6 da cin ctr xac dinh 13 phan dién tich dit tranh chip 308m?
thudc dién tich dit cia ba T nhan chuyén nhuong cua ba H3, trude do ba H3
nhan Chuyen nhuong cua ba L va trude d6 ba L nhéan chuyén nhuong cua ba
Cam; phan dit trudc day thudc thira 176, to ban d6 sb 21, chua duogc cap quyén
str dung; con 6ng T1 thi vao nam 1990 c6 cat nha trén phan hoc 16 quoc 16 30,
thudc dién tich dat cta 16 do Nha nudc quan ly va nam 1996 khi Nha nudc mo
rong qudc 16 thi 6ng T1 di doi nha vao cat trén phan toan bd phan dét cua ba T.
Toa an cip so tham ciing dd xac dinh ngudn gdc phan dat tranh chép 1a ¢ cin
ctr nhu trén nhung lai xét xtr cong nhan cho éng T1 dugc tiép tuc st dung dién
tich dat c6 cin nha cua ong T1 12 55m? vi cho rang 6ng T1 da sir dung lau dai,
6n dinh, 1a chua phu hop v&i quy dinh cta phap luat, bdi vi: nhu di nhan dinh,
dd xac dinh dién tich dat tranh chip tong cong 308m?% gdm 55m* thudc mot
phin thira 894 va 253m? mét phan thira sd 851, cling to ban d6 21, laciaba T
va viéc 6ng T1 sir dung dét 12 khong c6 can ct, thi dng T1 phai c6 nghia vy tra
lai dién tich dat nay cho ba T ma khong can cir vao viéc ong T1 da sir dung phan
dat nay bao 1au va c6 6n dinh hay khong. Mit khac, hién trang cin nha cia ong
T1 cting chi la nha tam, tham chi nay da hu hong va bi sap, khéng con st dung &
dugc va thuc té 6ng T1 ciing dang khdng str dung can nha ndy; can nha ciing
khong thudc nha kién cé dé xem xét dén viée di doi, T1 d& can nha s& gay thiét
hai hon 14 viéc cho dng T1 duoc tiép tuc sir dung dat va tra gia tri cho ba T.

Vi vay, Hoi ddng xét xir chap nhan khang cdo cua ba T, sira mot phan
ban 4n so thim vé phan dién tich dat 55m?% budc ho 6ng T1 ciing phai tra cho ho
ba T ca phan dién tich nay, mai phu hop.

Tai phién toa phiic tham, ong T1 ciing khong xuét trinh duoc tai liéu,
chung ctr ndao khac dé chirng minh cho 161 trinh bay cling nhu yéu cau khang céao
cta minh la ¢6 can cr, nén Hoi dong xét xtr bac khang cao cua 6ng T1.

[2] Xét tai phién toa, dai dién Vién kiém sat nhan dan tinh Dong Thép
phat biéu viéc tuan thu phap luat tir khi thu Iy vu an va tai phién toa, Tham phan,
Hoi dong xét xir va cac duong su déu thuc hién dung quy dinh cta phap luat va
khéng c6 kién nghi gl vé thu tuc t6 tung. V& ndi dung vu an, dai dién Vién kiém
sat nhan dan tinh Pong Thap van giir nguyen khang nghi cta Vién kiém sat nhan
dan thi x4 Hong Ngu 1a dé nghi Hoi dong xét xtr stra mot phan ban an so tham
ctia Toa an nhan dan thi x4 Hong Ngu theo hudng budc ho 6ng T1 phai c6 nghia
vu tra cho ho ba T ca dién tich dat 55m?, thudc mot phan thira 894, Hoi dong xét
xtr xét thdy ndi dung khang nghi va dé nghi trén 13 c6 cin cir va phu hop voi
nhan dinh cua Hoi ddng xét xir, nén chap nhan.

[3] Xét thay tai phién toa, ong T1 c6 yéu cau Hoi dong xét xtr hodn phién
toa da ong cung cap nguoi lam ching 1a con cuia 6ng Bui Van Cho, 1a mét trong
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hai ngudi lam ching trong glay tay chuyen nhuong nam 29/7/1975 do 6ng cung
cap, Hoi dong Xet Xur xét thdy yéu cau ndy cua ong T1 la khong can thiét va phu
horp, vi trong glay tay nay ciing khong thé hién c6 ngudi lam chung nao khac
ngoai 6ng Cho va 6ng Nhan; dng T1 cling thira nhan con 6ng Cho ma ong T1 sé
cung cdp loi khai ciing khong c6 mat khi thoa thuan chuyén nhuong cling nhu
khi Iap gidy tay chuyén nhuong d6, nén Hoi dong xét xir khong chap nhan yéu
cdu ndy cua ong T1.

[4] V& an phi so tham: Do sira 4n so thim nén an phi so thim duoc xac
dinh lai cho phu hop.

[5] V& an phi phtic thAm: Do sira 4n so tham nén ba T va 6ng T1 déu khong
phai chiu.
[6] Cac phan khac cua ban an so tham khong c6 khang cao, khang nghi
c6 hiéu luc phap luat ké tir ngay H2 thoi han khang céo, khang nghi.
Vi cac 1€ trén;
QUYET PINH:
Can cir khoan 2 Diéu 148 va khoan 2 Diéu 308 Bo luit t6 tung dan su;

Ap dung Piéu 166 va Piéu 203 Luat ‘dét dai; Nghi quyét sb
326/2016/UBTVQH14, ngay 30/12/2016 quy dinh vé mirc thu, mién, giam, thu,
ndp, quan 1y va st dung an phi va L phi toa an,

Tuyén xir:

- Chap nhan khang cdo ciia ba Nguyén Thi T.

- Khdng chip nhan khang céo ctia ong Nguyén Vin T1.

- Chap nhan khang nghi ctia Vién kiém sat nhan dén thi x3 Hong Ngu.

- Stra mdt phan ban an so tham s6 34/2018/DS-ST, ngay 05/10/2018 cua
Toa an nhan dan thi xa Hong Ngu.

- Chap nhén yéu cau khéi kién ctia ba Nguyén Thi T.

- Budc ho ong Nguyén Vin T1 (gom 6ng Nguyén Van T1, ba Duong Thi
H, chi Nguyén Kim L, anh Nguyén Dirc Toan, chi Nguyén Kim Ngan, Nguyen
H3 Gia Bao, Nguyén H3 Gia Huy) tra lai cho ho ba Nguyén Thi T (gom ba
Nguyén Thi T, anh Phung Van C, chi L€ Thi L, Phung H3 Huy) phan dat dién
tich 308m? thudc mot phan thura s6 851 va mot phan thira s6 894, to ban do6 o
21, trong pham yi cac moc 1-2-:3-4-5-6-1, dat toa lac tai ap An Phudc, xa An
Binh A, thi xa Hong Ngu, tinh Dong Thap.

- Ho ba Nguyén Thi T (gom ba Nguyen Thi T, anh Phung Van C, chi Lé
Thi L, Phung H3 Huy) duoc quyén st dung phan dat di¢n tich 308m? thudc mot
phan thira s6 851 va mdt phan thira sb 894, to ban d6 s 21, trong pham vi céc
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méc 1-2-3-4-5-6-1, dat toa lac tai ép An Phuoc, xa An Binh A, thi xa H(‘A)ng Ngu,
tinh BDong Thap.

Budc ho ctua 6ng T1 phai di doi toan bd nha, tai san, cay tré)ng ra khoi
dién tich dat noi trén dé giao dat cho ho ba T theo quy dinh cua phap luat.

- Ho ba Nguyén Thi T (gom ba Nguyén Thi T, anh ‘Phung Van C, chi Lé
Thi L, Phung H3 Huy) dugc dén co quan Nha nudc co tham quyen dé dang ky
cap gidy ching nhan quyén st dung dat dbi véi phan dit tranh chap dugc giao
noi trén theo quy dinh cua phép luét.

(kém bién ban xem xét tham dinh ngay 31/10/2017, so d6 do dac ngay
31/10/2017 cua Chi nhanh Van phong dang ky dat dai thi xa Hong Ngu)

- V& 4n phi so tham: HY 6ng Nguyén Van T1 (gom 6ng Nguyén Vin T1,
ba Duong Thi H, chi Nguyen Kim L, anh Nguyén Btrc T, chi Nguyén Kim N)
phai lién d6i chiu 13.090.000 dong.

- Vé an phi phuc tham: Ong Nguyén Vin T1 khong phai chiu va duogc
nhén lai 300.000 dong tién tam tng an phi da ndp theo bién lai s6 0005285 ngay
19/10/2018 cua C cuc Thi hanh &n dan su thi xa Hong Ngu.

- Vé C phi xem xét, tham dinh va dinh gia: Ho ong Nguyén Vin T1
(g6m ong Nguyén Vin T1, ba Duong Thi H, chi Nguyén Kim L, anh Nguyén
Puc T, chi Nguyén Kim N) phai chiu tong cong 1a 3.922.000 déng. Do ba T da
ndp tam ung va da C xong, nén 6ng T1 phai c6 nghia vu ndp toan bo sb tién trén
14 3.992.000 dong dé tra lai cho ba T.

- Ban an phiic thdm c6 hiéu lyc phap luat ké tir ngdy tuyén an.

Truong hop ban an, quyét dinh duogc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh 4n dan sy thi ngudi dugc thi hanh dn dan sy, nguoi phai thi hanh
an dan sy c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7,7a,7b
va 9 Luat Thi hanh an dan sy; thoi hiéu thi hanh an duogc thyc hi¢n theo quy
dinh tai Diéu 30 Luat Thi hanh an dan su.

Noi nhén: TM. HQ{ DONG XET XU PHUC THAM
- Phong GD & KT TAND Tinh; Tham phan-Chii toa phién toa

- VKSND Tinh;

- TAND thi xa Hong Ngu;

- C cuc THADS thi xa Hong Ngu;

- Puong su;

- Luu: VT, HSVA,TDS.

Nguyén Huynh Thi Hwong Thity
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