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TAI PA NANG Poc 1ap - Tw do - Hanh phic

Ban 4n sb: 617/2023/HS-PT
Ngay: 21/12/2023

] ] NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phin Hpi dong xét xir phiic thdm géom co:

Thim phan - Chii toa phién toa: ong Tran Pirc Kién
Cdc Tham phan: ong Tran Qudc Cuong
ong Pang Kim Nhéan

- Thu ky phién toa: ong Pham Van Phong - Tham tra vién Toa an nhan dan cip
cao tai Da Nang.

- Dai di¢n Vign kiém sdt nhén dén cap cao tai Pa Ning tham gia phién toa:
ong Quach Pirc Diing - Kiém sat vién.

Ngay 21 thang 12 nam 2023, tai Piém cau trung tdm Tru s& Toa an nhan
dan cép cao tai Pa Nang két ndi voi Dlem cau thanh phan Tru s& Toa &n nhan
dan tinh Khanh Hoa, Toa an nhan dan cap cao tai Pa Napg xét XU phuc tham
cong khai theo hinh thirc truc tuyén vu an hinh su thu 1y s6 611/2023/TLPT-HS
ngay 13 thang 11 nam 2023 d61 vo1 bi cao Tran Anh H ve t01 “Vi pham quy dinh
vé tham gia giao thong duong bo”.

Do c6 khang cdo cua bi cdo va khang cao cua nguoi dai dién hop phap cua
bi hai do1 véi Ban an hinh sy so tham so 87/2023/HS-ST ngay 14 thang 9 nam
2023 cua Toa an nhan dan tinh Khanh Hoa.

- Bi cao bi khang cao:

, Tran Anh H, sinh nim: 1978 ‘Eai Ha Nam; noi DPKNKTT va chd 6: to F,
thi tran K, huyén K, Khanh Hoa; quoc ,tich: Viét Nam; dan tdc: Kinh; gidi tinh:
nam; ton gido: khong; trinh d§ hoc van: 06/12; nghé nghi¢p: 1ai xe; con ong
Tran Van T (1954) va con ba Tran Thi V (1955); vo Nguyen Thi Hong N

(1983), c¢6 02 con, 16n sinh nim 2004 va nho sinh nim 2009; tién 4n, tién su:
khong.

Bi cdo tai ngoai, c6 mat tai phién toa.
- Nguoi dai dién hop phap cua bi hai co khang cdo: ba Nguyép Thi Kim
C, sinh nam 1975; tra tai: thon A, xa D, huyén D, tinh Khanh Hoa; vang mat tai
phién toa.
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Theo cac tai liéu co6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Xe 6 to tai BKS 79C-021.22 do ba Nguyén Thi Lé T1 dung tén sé& hitu,
Truong Pinh N1 13 ngudi st dung chiée xe ndy. Do N1 quen biét véi Tran Anh
H (H c6 Giay phép 1ai xe hang B2 ¢6 gia tri dén ngay 29/5/2030) nén N1 thudng
thué H lai xe cung N1 di cho hang.

Khoang 15h00 ngay 20/4/2021, H diéu khién xe 6to tai BKS 79C-021.22
chd N1 di trén duong lién thén xa D, huyén D vé huyén K. Khi vao doan duong
cong thudc thon A, xd D, D, H thay phia trudc bén trai c6 01 xe motd dung sat
1& va bén 1& dudng bén phai d6i dién c6 02 vién da ché kich thudc 1a (38 x 17 x
16) cm va (32 x 20 x 14) cm xép canh nhau, cach 02 vién d4 khoang 05m c6 ba
Nguyén Thi H1, ba Nguyén Thi Thanh H2 va chau Nguyén Quynh N2 dang
dung sat tuong rao nha ba H1 bén phai duong dé hai hoa dau biéc. H khong
giam téc do, khong ding xe dé doi cac chudng ngai vat néu trén ma diéu khién
xe 0td sang phai dé tranh va cham v4i xe motd. Tuy nhién, khi banh trudc bén
phai xe 0t0 can lén hai vién da ché, dau xe 6t6 do H diéu khién bi ndy l1én lam
cho H bi mat l4i, xe 6td bi nghiéng chay vao 1& phai dam tring ba Nguyén Thi
H1 va hang rao bén phai roi nga vé bén trai. Hau qua ba H1 bj thuong duoc dua
di Bénh vién cap ciru nhung dén 16h45 ciing ngay thi ba H1 tir vong.

Két luan giam dinh phép y trén ho so sé 253/GDHS-TTP ngay 25/5/2021,
Trung tam phap y tinh K két ludn: nguyén nhan tor vong cua ba Nguyén Thi Hl
la do chan thuong so nao.

Véi ndi dung trén, tai Ban an hinh sy so tham sé 87/2023/HS-ST ngay
14/9/2023, Toa an nhan dan tinh Khanh Hoa quyét dinh: ap dung diém a
khoan 1 Diéu 260; diém b, s khoan 1, khoan 2 Diéu 51; khoan 3 Diéu 54 cia Bd
luat Hinh su; xtr phat b1 céo Tran Anh H 09 (chin) théng 0 ve toi “Vi pham quy
dinh vé tham gia giao théng dwong bé”. Thoi han chap hanh hinh phat tu tinh tir
ngay bat giam thi hanh an.

Ngoai ra, ban an so thAm con quyét dinh vé trach nhiém déan su, 4n phi va
quyén khang cao theo quy dinh ctia phap luat.

Cung ngay 25/9/2023, bi cio Tran Anh H khang cao xin dugc hudng an
treo; nguoi dai dién hop phép cua bi hai Nguyén Thi H1 1a ba Nguyén Thi Kim
C khang cdo xin giam nhe hinh phat cho bi céo.

Tai phién toa phuc tham, bi cdo Tran Anh H gilt nguyén yéu cau khang
cao, dé nghi Ho1 dong xét xtr cho bi cdo duge hudng an treo.

- Pai dién Yién kiém sét nh'{m dan cép‘ cao tar ba Neclng dé,nghi Ho1 déng
xét xur C.'er,l ctr diém a khoan 1 Dicu 355, Biéu 356 cua Bo luat to tung Hinh su,
khong chap nhan khang cao cua bi cao va khang cao cua nguoi dai dién hop
phap cua bi hai; gilt nguyén hinh phat ctia ban 4n so tham doi1 véi bi céo.
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Can cu vao cac tai li¢u, chiing ctr ¢6 trong ho so vu an da dugc xem xét tai
phién toa, két qua tranh tung tai phién toa, quan diém dé€ nghi cua dai di¢n Vién
kiém sat nhan dan cap cao tai Pa Nang, Hoi dong xét xur nhan dinh nhu sau:

[1]. V& t6 tung: ngay 25/9/2023, bi cdo Tran Anh H khang céo xin dugc
hudng 4n treo; nguoi dai dién hop phap cta bi hai Nguyén Thi H1 1a ba Nguyén
Thi Kim C khang céo xin gidm nhe hinh phat cho bi cdo. Nhitng ngudi khéng
c4o 1a chu thé co quyén khang céo, dong thoi Pon khang cdo trong thoi han theo
quy dinh tai cac Diéu 331, 333 cua BO luat T tung hinh su, do d6 Hoi déng xét
XU quyét dinh dua vy 4n ra xét xa phuc tham.

[2]. V& t6i danh: tai phién toa phuc tham, bi cdo Tran Anh H thira nhan
hanh vi pham t6i ctia minh nhu Toa 4n cip so tham da quy két. Loi khai nhan toi
ctia bi cdo trong qua trinh diéu tra, truy t6 va tai phién toa phu hop véi 1oi khai
cua nhimng nguoi lam ching cing nhu phu hop voi cac tai liéu, chimg cir khac
c6 tai ho so vu an; Hoi dong xét xtr c6 dii co s két luan: khoang 15h00 ngay
20/4/2021, Tran Anh H diéu khién xe 6t6 bién kiém soat 79C-021.22 di tir
huyén D Vé huéng huyén K. Khi dén doan dudng cong thudc thon A, xi D,
huyén D, tinh Khanh Hoa, H phat hi¢n phia trudc bén trai c6 01 xe moté dung
sat 18, bén phai c6 02 cuc d4 ché kich thude (38 x 17 x 16) cm va (32 x 20 x 14)
cm xép canh nhau. H khong dimg xe ma van giir nguyén toc do va danh lai dé
tranh xe motd; khi banh trude xe 6t6 do H diéu khién can 1én 02 cuc da ché thi
dau xe ndy Ién lam H mat 1ai, xe H dang diéu khién bi nghiéng chay vé 1& duong
bén phai dam trang ba Nguyén Thi H1 dang dung sat hang rao. Hiu qua tai nan
1am ba H1 t&r vong do chan thuong so nio.

Hanh vi ctia bi cao Tran Anh H d3 vi pham quy dinh tai khoan 1 Piéu 5 cta
Thong tu s6 31/2019/TT-BGTVT ngay 29/8/2019 cua Bd G quy dinh vé toc do
va khoang cach, xir 1y an toan ddi véi xe co gidi, xe may chuyén ding tham gia
giao thong duong bo. Do d6, Toa an cip so tham két toi bi cao “Vi pham quy
dinh vé tham gia giao théng dwong bo” véi tinh tiét dinh khung “Lam chét
nguoi” theo diém a khoan 1 Diéu 260 ctia Bo luat Hinh sy 1a ¢ can ct, ding
nguoi, ding td1, ding phap luat.

_[3]. Xet khang cdo cua bi cao va nguoi dai dién hop phap cua bi hai, thay
rang:

Qua trinh diéu tra, truy t, xét xtr bi cdo thanh khan khai béo, an nan hoi cai
vé hanh vi pham tdi ctia minh; sau khi pham t6i, bi cdo bdi thuong khic phuc
toan bd cho bi hai va dugc nguoi dai dién hop phap cua bi hai xin giam nhe hinh
phat; ban than bi cdo c6 nhan than tét, chua c6 tién an tién sy, ¢ thoi gian phuc
vu trong quan doi; gia dinh bi cdo c¢6 cong véi cach mang, cha rudt ctia bi cdo 1a
ong Tran Van T dugc ting thuong Huan chuong khang chién hang Nhi. Pay la
cac tinh tiét gidm nhe trach nhi¢m hinh sy quy dinh tai cac diém b, s khoan 1 va
khoan 2 Diéu 51 cta Bo luat Hinh su, Toa an cép so tham da xem xét, ap dung
cho bi cao khi quyét dinh hinh phat 1a c6 co s&, ding phap luat.
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Sau khi xét xtr so tham, bi cao Tran Anh H hd trg thém cho gia dinh bi hai
mot khoan tién; Pon xin x4c nhan hoan canh gia dinh kho khan, ban than 1a lao
dong chinh trong gia dinh cua bi cdo dugc chinh quyén dia phuong xac nhén.
Tuy nhién, Toa 4n cip so tham dd danh gia day du vé tinh chat, mic d6 hanh vi
pham t01, nhan than cua bi céo cling nhu céc tinh tiét gidm nhe trach nhi¢m hinh
sy va &ap dung khoan 3 Piéu 54 B luat Hinh sy dé xu phat bi cdo muc an 09
thang tu la da xem xét toan dién vu an, thé hién chinh sach nhan dao, khoan
héng ciia phap luat; mic 4n nay la phu hop, khong niang. Ban than bi cdo lam
nghé lai xe nhung da khong chap hanh nhiing quy dinh vé an toan khi tham gia
giao thong dudng bd, hau qua chét ngudi xay ra do 161 hoan toan thudc vé bi cdo
nén can cach ly bi céo ra khoi doi song xa hoi mot thoi gian moi dam bao cong
tac gido duc, ran de va phong ngura chung. Tai cap phtic tham, bj co co tinh tiét
mo&1 nhung khong c¢6 ¥ nghia dang ke dé xem xét cho bi cao duoc hudng an treo
hodc giam nhe hinh phat nhu yéu cau khang céo.

Tt nhitng phan tich trén, Ho1 df”)pg xét xtr khong chip nhan noi dung khang
cao xin huong an treo cua bi cao Tran Anh H va khang cao xin giam nhe hinh
phat cta nguoi dai dién hop phap cua bi hai ba Nguyén Thi Kim C; gitt nguyén
ban an S0 tham v€ phan hinh phat d61 vdi b1 cdo nhu dé nghi cua vi dai dién
Vién ki€ém sat tai phién toa.

[4]. V& an phi hinh sy phiic tham: do khéng cdo khong dugc chap nhan nén
bi cao Tran Anh H phai chiu an phi theo quy dinh; nguoi dai dién hop phap cua
bi hai ba Nguyén Thi Kim C khong phai chiu an phi phac tham.

[5]. Cac phan quyét dinh khac cua ban an so tham khong c6 khang cdo,
khong bi khang nghi, Ho1 dong xét xur khong xem xét.

Vi cac 1€ trén;

QUYET PINH

Can ctr diém a khoan 1 Piéu 355, Piéu 356 Bo luat T tung hinh sy;

1. Khong chap nhan khang cdo cia bi cao Tran Anh H va khang cao cua
nguoi dai dién hop phap cua bi hai Nguyén Thi H1 la ba Nguyén Thi Kim C;
gilr nguyén Ban an hinh sy so tham s6 87/2023/HS-ST ngay 14/9/2023 ctua Toa
an nhan dan tinh Khanh Hoa.

Ap dupg diém a khoan 1 Diéu 260; diém b, s khoan 1, khoan 2 Diéu 51;
khoan 3 Diéu 54 cua B0 luat Hinh su;

Xur phat: bi cdo Tran Anh H 09 (chin) thang ti v& t0i “Vi pham quy dinh vé
tham gia giao thong dwong bo”. Thoi han chap hanh hinh phat tu tinh tir ngay
bat giam thi hanh an.

2. An phi hinh sy phtc thim: 4p dung khoan 2 Piéu 23 Nghi quyét sd

326/2016/UBTVQH14 ngay 30/12/2012 cua Uy ban Thuong vu Quéc hoi quy
dinh v€ mtrc thu, mién, gidm an phi, 1¢ phi Toa an;

- Bi c4o Tran Anh H phai chiu 200.000 dong &n phi hinh su phiic tham;
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20h%E1%BA%A1i%20c%C3%B3%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%201,%20x%C3%A3%20Di%C3%AAn%20H%E1%BB%93ng,%20huy%E1%BB%87n%20Di%C3%AAn%20H%E1%BB%93ng,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tr%E1%BA%A7n%20Anh%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Kh%C3%A1nh%20V%C4%A9nh,%20huy%E1%BB%87n%20Kh%C3%A1nh%20V%C4%A9nh,%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tr%E1%BA%A7n%20Anh%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Kh%C3%A1nh%20V%C4%A9nh,%20huy%E1%BB%87n%20Kh%C3%A1nh%20V%C4%A9nh,%20Kh%C3%A1nh%20H%C3%B2a

- Nguoi dai dién hop phap ctia bi hai 1a ba Nguyén Thi Kim C khong phai

chiu 4n phi hinh sy phiic tham.

3. Cac phan quyét dinh khac cta ban an so tham khong c6 khang cao,
khong bi khang nghi da c¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cao,

khang nghi.

Ban an phuc tham c6 hiéu luc phap ludt ké tir ngay tuyén 4n.

Noi nhan:

- Tda 4n nhan dan t6i cao - Vu GDKT [,

- VKSNDCC tai Ba Nang;

- TAND tinh Khanh Hoa;

- VKSND tinh Khanh Hoa;

- S& Tu phap tinh Khanh Hoa

- Cuc Thi hanh an dan su tinh Khanh Hoa;
- Co quan CSPT, Phong HSNV-CA

tinh Khanh Hoa;

- Co quan CSTHAHS-CA tinh Khanh Hoa;
- Nhitng ngudi tham gia té tung khac;

- Luu: HSVA; LT.

TM. HQI PONG XET XU PHUC THAM
THAM PHAN - CHU TQA PHIEN TOA

Tran Pire Kién
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