TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH QUANG NINH Poc 1ap - Tw do - Hanh phiic

Ban 4n sb: 60/2023/HS-PT
Ngay: 29-8- 2023

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG NINH
- Thanh phéin Hpi dong xét xir phiic tham gom cé:
Tham phén - Chii toa phién toa: 6ng Tran Quang Cudng
Cdc Tham phdn: ba DS Thi Duyén, ong Nguyén Nhat Duat
- Thu ky phién toa: ong Nguyén Dtrc Binh - Thu ky TAND tinh Quang Ninh.

- Dai dién Vién kiém sdt nhin déan tinh Qudng ninh tham gia phién toa: ba
Pham Quynh Hoa - Kiém st vién.

Ngay 29 thang 8 nam 2023 tai Toa 4n nhan dan tinh Quang Ninh xét xtr phuc
tham cong khai vu an hinh sy thy 1y sb: 46/2023/TLPT-HS ngay 27 thang 6 nim
2023 d6i vai bi cdo Nguyén Tién X do c¢6 khang cdo cia bi cdo d6i voi Ban an hinh
su so tham s6 43/2023/HS-ST ngay 18 thang 5 nim 2023 ctia Toa an nhan dén thi xa
Quang Yén, tinh Quang Ninh.

- Bi cdo co khang cdo:

Ho va tén: Nguyén Tién X, sinh ngay 10 thang 3 nam 1981 tai thanh pho B,
tinh Bac Giang; noi thuong tra: s6 nha E, to G, phuong D, thanh phd B, tinh Bic
Giang; nghé nghi¢p: Lao dong tu do; trinh do hoc van: 12/12; dan toc: Kinh; gidi
tinh: Nam; ton gido: Khong; qudc tich: Viét Nam; con ong Nguyén Qudc D va ba
Nguyén Thi D1; c6 vo 1a Pang Thi Huong T va c6 03 con; tién an, tién su: khong;
nhan than: ngay 25/01/2022 bi Chii tich Uy ban nhan déan tinh B Quyét dinh xtr phat
vi pham hanh chinh trong linh vuc bdo vé moéi truong, xi phat hanh chinh
37.500.000 dong va hinh phat bd sung 140.000.000 dong (bi cdo chua thi hanh); bi
bat tam giit,tam giam ngay 16/12/2022, c6 mat.

- Ngwoi bao chita cho bi cdo Nguyén Tién X: Luat su Nguyén Dinh D, Vin
phong luat su Kim Vinh A, thuoc Poan Luét su tinh B, c6 mat.

- Bi hgi: anh Tran Dt N, sinh nim 1986; noi thuong tra: thon D, xa H, thi xa
Q, tinh Quang Ninh, c6 mat (hién dang thi hanh an tai trai giam X1 vé t61 “Panh
bac”).


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20Xu%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2005,%20t%E1%BB%95%20Gi%C3%A1p%20Ngu%E1%BB%99t,%20ph%C6%B0%E1%BB%9Dng%20D%C4%A9nh%20K%E1%BA%BF,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Giang,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20Xu%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2005,%20t%E1%BB%95%20Gi%C3%A1p%20Ngu%E1%BB%99t,%20ph%C6%B0%E1%BB%9Dng%20D%C4%A9nh%20K%E1%BA%BF,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Giang,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Giang,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Giang,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20nh%C3%A0%2005,%20t%E1%BB%95%20Gi%C3%A1p%20Ngu%E1%BB%99t,%20ph%C6%B0%E1%BB%9Dng%20D%C4%A9nh%20K%E1%BA%BF,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Giang,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20nh%C3%A0%2005,%20t%E1%BB%95%20Gi%C3%A1p%20Ngu%E1%BB%99t,%20ph%C6%B0%E1%BB%9Dng%20D%C4%A9nh%20K%E1%BA%BF,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Giang,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20D%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Duy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%20Tr%C3%A0%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%205,%20t%E1%BB%95%20Gi%C3%A1p%20Ngu%E1%BB%99t,%20ph%C6%B0%E1%BB%9Dng%20D%C4%A9nh%20K%E1%BA%BF,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20Xu%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2005,%20t%E1%BB%95%20Gi%C3%A1p%20Ngu%E1%BB%99t,%20ph%C6%B0%E1%BB%9Dng%20D%C4%A9nh%20K%E1%BA%BF,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Giang,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20Xu%C3%A2n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20%C4%90i%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20Xu%C3%A2n:%3C/b%3E%20Kim%20V%C4%A9nh%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20Lu%E1%BA%ADt%20s%C6%B0%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%E1%BB%A9c%20Nh%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%204,%20x%C3%A3%20Ho%C3%A0ng%20T%C3%A2n,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%A3ng%20Y%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%204,%20x%C3%A3%20Ho%C3%A0ng%20T%C3%A2n,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%A3ng%20Y%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%204,%20x%C3%A3%20Ho%C3%A0ng%20T%C3%A2n,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%A3ng%20Y%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20tr%E1%BA%A1i%20giam%20Xu%C3%A2n%20Nguy%C3%AAn%20H%E1%BA%A3i%20Ph%C3%B2ng

- Nguoi ¢6 quyén loi va nghia vu lién quan: chi Nguyén Thi L, sinh nam 1989
(vo anh N); noi thuong tra: thon D, xa H, thi xa Q, tinh Quang Ninh, c6 mat.

- Nguoi lam chung:

1. Ong L& Tién P, sinh nam 1969; tru tai: Bai xe P, t6 dan phd G, phuong N, thanh
phd B, tinh Bac Giang, vang mat (cé don dé nghi xir ving mat).

2. Chi Nguyén Thi L1, sinh nam 1977; tra tai: to dan phd G, phuong N, thanh phd B,
tinh Bic Giang, vang mat.

3. Chi Pang Thi Huong T (vo bi cdo X) sinh nam 1984; tra tai: S6 E, to G, phudng
D, thanh phd B, c6 mit.

4, C)ng Tran Van T1, sinh ndam 1938; tra tai: thon D, x3 H, thi x4 Q, tinh Quang
Ninh, ving mit.

5. Anh Pham Trong H, sinh nam 1990; tru tai: s6 G, N, thi trdn Q, tinh Quang Ninh,
vang mat.

NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu dn va dién bién tai phién toa, noi dung vu dn
dwoc tom tat nhw sau.

Anh Tran Pc N, tra tai thon D, x4 H, thi xd Q, tinh Quang Ninh ¢6 nhu cau
lam thu tuc cip gidy chimg nhan quyén st dung dat d6i véi thira dét tai dia chi nhu
trén. Do ¢6 quen biét tir truéc voi Nguyén Tién X nén anh Tran Ptc N dit vin dé
nhd X giup anh N 1am tha tuc cip gidy ching nhin quyén st dung dat d6i véi thia
dat néu trén. Mac du X khong c6 kha nang lam dugc nhung van nhan 10i giup anh N.
Sau d6, X gap Lé Tién P ban vé viéc gitip anh N lam gidy to dat dai nhu trén. Thoi
diém nay, X va P lam cong viéc tu do, khong lién quan dén thu tuc cdp gidy ching
nhan quyén sir dung dat. Biét P khong c6 kha niang 1am thi tuc cdp gidy chimg nhan
quyén sir dung dat nhung X van gidi thiéu voi anh N vé viée P ¢ quen biét nhiéu
ngudi ¢ tinh Quang Ninh, c6 thé giap N 1am tha tuc cdp gidy ching nhan quyén sir
dung dit. Khoang dau thang 5/2021, P cing nguoi dan éng tén H1 (khéng ré lai lich,
dia chi) di xuéng nha anh N dé xem dat, X noi véi P va anh N ¢6 viéc ban nén khong
xubng cung va ndi véi anh N dong phong bi tién dua cho P dé 1am chi phi di lai. Tai
day, P va N ban bac vé viéc thu tuc cip gidy chung nhan quyén st dung dit gia dinh
anh N. Tuy nhién, anh N khéng tin tudng P c6 thé lam duoc tha tuc cap gidy chimg
nhan quyén sir dung dat nén anh N d3 lién lac lai voi X noi khong mudn nhd P. X
thuyét phuc anh N, néi rang chic chin anh P s& 1am duoc nén anh N tiép tuc nho X
va P dimg ra 1am tha tuc cip gidy ching nhan quyén sir dung dat. Sau d6 vai ngay, X
cung P, H1 tiép tuc xudng nha anh N ban viéc 1am gidy chimg nhin quyén st dung
dat. Khi X vé nha, di lién lac véi N qua dién thoai no1 dua trudce s6 tién 300 triéu
ddng dé 1am thu tuc cip gidy chting nhan quyén sir dung dat. Ngay 12/5/2021, anh N
bao vo 1a chi Nguyén Thi L chuyén s tién 300 triéu dong dén tai khoan cua X. Ngay
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13/5/2021 X chuyén khoan s tién nay vao tai khoan cta chi Pang Thi Huong T (vor
X) dé nho chi T rat tién mat dua cho X. Nhan dugc so tién trén, X khong lién hé voi
ai dé lam thu tuc cip gidy chimg nhan quyén st dung dat cho gia dinh anh N. Sau
mot thoi gian, théy X khong thuc hién dugc viéc nhu da hira nén anh N lién lac véi
X yéu cau tra lai tién. Ngay 02/11/2021, X di chuyén khoan tr lai s6 tién 100 triéu
ddng vao tai khoan cua chi L, dén ngay 04/7/2022 X tra tiép cho anh N 200 triéu
dong.

Tai Co quan diéu tra, va xét xir so thim X cho rang: Sau khi nhén s6 tién 300
triéu dong, X da dua hét cho P dé P lam thu tuc cip gidy ching nhan quyén st dung
dat cho gia dinh anh N. Khi X dua tién cho P, khong c6 gidy to bién nhan, khong co
ai chimg kién.

Tuy nhién anh Lé Tién P lai 10i khai: khoang dau thang 5/2021, X néi véi P vé
viéc gia dinh anh N c6 thira dat & x3 H, thi xd Q mudn ban nén P d3 gip anh N dé
xem tinh trang thira dat thi dugc biét dat chua co gidy to. Anh N nho P lam tha tuc
chuyén d6i muc dich st dung dat va cap gidy chimg nhan quyén st dung dat, néu
lam duoc thi anh N s& ban dat cho P véi gia ré hon thi truong thi P déng . P dén nha
N tai x4 H hai 1an dé ban vé viéc mua ban dat nén khong biét gi vé viéc X nhéan 300
triéu déng cua anh N. P ciing khong nhén sb tién nao tir N.

V& boi thudng: bi cao X da tra lai 300.000.000 ddéng cho gia dinh anh N, anh N
khong c6 yéu cau boi thuong gi va dé nghi Toa an giam nhe hinh phat cho X.

Tai Ban 4n hinh sy so thim s6 43/2023/HS-ST ngay 18 thang 5 nam 2023 cua
Tda an nhan dan thi x Quang Yén tinh Quang Ninh. Quyét dinh cin ctr diém a
khoan 3 Piéu 174; diém b, v khoan 1, khoan 2 Diéu 51 B6 luat Hinh su. Xir phat bi
c4o Nguyén Tién X 07 (B) nam tu, thoi han tu tinh tir ngdy 16/12/2022, vé toi: “Lira
ddao chiém doat tai san”.

Ngoai ra Toa an con quyét dinh xir Iy vat chuing, an phi, thong bdo quyén
khang céo theo quy dinh ctia phép luat.

Ngay 22-5-2023 bi cao Nguyén Tién X lam don khang cdo dé nghi xem xét lai viée
bi céo bi phat 07 nam tu vé tdi “Lira ddo chiém doat tai san” 13 qua ning, vi chi 1a
nguoi giup ban be vo tu khach quan va xin gidm nhe hinh phat.

Tai phién toa phuc tham ngay 02-8-2023, bi cao X bd sung khang cao cho
réng bi oan, Toa an cép so tham két luan bi cao pham to1 “Lira dao chiém doat tai
san” 13 khong ding. Vi bi cao khong c¢o y thirc chiém doat tai san cua anh N. Tuy
nhién bj cdo thira nhan c6 nhan cta anh N 300.000.000 ddng dé gitip anh N 1am thu
tuc gidy to dat dai, sb tién nay bi cdo dua hét cho P nhung khéng cé gi chimg minh
dua tién cho P. Bi céo ciing thira nhan khong biét anh P quen biét ai & Quang Ninh,
khong biét anh P ¢6 1am duoc bia d6 khong? chwa nhin thdy anh P 1am duoc bia do
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cho ai? nhung van gidi thiéu cho anh N 1a anh P lam duogc gidy to dat cho anh N,
viéc gidi thi¢u nay 14 sai.

Tai phién toa phtc thim hom nay (ngay 29/8/2023), bi cao X cho rang minh bj
oan, vi bi cao chi la nguoi gidi thi€éu anh N cho anh P. Bi cdo khong c6 y thirc Iira
dao anh N.

Tai phién toa phuc tham dai dién VKSND tinh Quang Ninh dé nghi Hoi dong
xét xir: khong chdp nhan noi dung khang cdo kéu oan cuia bi cdo X, vé hinh phat bi
c40 c6 nhiéu tinh tiét giam nhe, da tra lai hét tién cho bi hai. Nén dé nghi giam cho bi
cao mot phén hinh phat, xtr bi cdo 05 nam tu.

Y kién ctia Luat su bao chita cho bi céo tai phién toa phuc tham: vé tham
quyén xét xtr, Luat su cho riang su viéc xay ra tai tinh Bac Giang do vay phai do cac
co quan tién hanh té tung tinh Bic Giang giai quyét. V& toi danh, Luat su cho rang
su viéc la quan h¢ dan sy, hanh vi cia bi cdo khong cAu thanh toi pham, vi bi céo
khong c6 y thuc lira dao chiém doat 300.000.000 dong ctia anh N. Anh X chi 1a
ngudi giéi thiéu anh N cho anh P. Viéc 1am cta bi cdo X 1a ngay thang, sau khi su
viéc xay ra dd tra lai ngay 100.000.000 dong, dén ngay 04/7/2022 tra tiép
200.000.000 déng. Do vay dé nghi Toa an tuyén bd bi céo khong pham to1, tra ty do
cho bi céo.

Bi cdo dong y vdi quan diém cua Luét su, bi cao dé nghi minh oan cho bi céo.

Bi hai khong tranh luan v6i quan diém ciia VKS, khang dinh bi cdo X d3 lia
dao anh, nén phai pham tg1 Itra ddo chiém doat tai san.

L1 noi sau cung bi cado dé nghi minh oan cho bi céo.
NHAN PINH CUA TOA AN:

Trén co s¢ ndi dung vu an, can clr vao cac tai li¢u trong ho so vu an da duoc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] Vé ti danh: cin ctr 161 khai ctia bi cdo, bi hai, nguoi lién quan, sao ké tai khoan,
két qua d6i chat va mot s6 chimg ctr khac thi ¢6 can cr xac dinh bi cdo X khong 1am
trong co quan to chirc ndo, khong c6 kha ning 1am duoc gidy ching nhin quyén st
dung dét cho anh N. Nhung bi céo van nhan ctua anh N 300.000.000 déng véo1 muc
dich dé 1am gidy chtng nhin quyén st dung dat cho anh N. Tai phién toa phuc tham
bi c4o cho réng minh khong pham td1i, nhung bi céo thira nhan khong biét anh P quen
biét ai & Quang Ninh va ciing chua nhin thiy anh P 1am duoc gidy chimg nhan quyén
stt dung dat cho ai? Nhung bi cdo vAn ndi v6i anh N ring anh P quen biét nhiéu
ngudi & Quang Ninh, c6 kha ning lam duoc gidy chimg nhan quyén sir dung dét cho
anh N. Bi cdo thira nhan viéc bi cao ndéi nhu vay la sai.

Trong qué trinh diéu tra, d6i cht va tai phién toa phuc thim anh N khai: anh
c6 nhd X 1am Gidy chimg nhan quyén sir dung dat cho gia dinh va X di htra 1a 1am
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dugc va dua trude sé tién 1a 300.000.000d0ng, X néi 1a nho anh P nhung anh N
khong tin tudng anh P ma chi nho X va X da thuyét phuc chic chin 1a 1am duogc, anh
N da c6 y khong mudn lam nita thi X thuyét phuc anh lam tiép vi X da mé 1i nho
anh 16n 13 anh P r6i. Sau d6, anh N d3 béo chi L 1a vo anh N chuyén vao tai khoan
ctia X 300.000.000 dong vao ngay 12/5/2021 véi ndi dung “em N chuyén tién lam sé
dar’. Sau mot thoi gian théy X khong thuc hién dugc viéc nhu da htra nén anh N yéu
cau X tra lai tién, ngay 02/11/2021, X da chuyén khoan tra lai s6 tién 100.000.000
ddng vao tai khoan ngan hang cta chi L, con lai 200.000.000 dong da tra lai ngay
04/7/2022. Viéc bi cdo X bi két t6i “Lira ddo chiém doat tai san” 1a diing, khong oan.
Khi Toa 4n nhan dan thi x4 Quang Yén xét xtr, anh c6 nhan duoc gidy triéu tap,
nhung lac d6 anh dang trong trai giam, sau xét xir anh ¢6 dugc nhan ban an so tham.
Anh N xin giam nhe¢ hinh phat cho bi cdo X. Anh khong yéu cau X tra lai tién, vi X
da tra lai hét 300.000.000 dong cho anh.

Trong qua trinh diéu tra va tai phién toa phiic tham chi Nguyén Thi L (vo anh
N) c6 101 khai: do anh N quen biét X va X biét gia dinh anh N mudn 1am Gidy chimg
nhan quyén st dung dat nén X c6 noi 13 c6 mdi quan hé quen biét nhiéu ngudi 1am
duoc Gidy ching nhan quyén st dung dat nén anh N da nhd X, sau d6 X dén nha
anh N an com, X néi c6 thé 1am duoc Gidy ching nhan quyén st dung dét cho gia
dinh tai thon D, x3 H, thi xa Q véi gia 1.200.000.000 dong va c6 thé tra tién cho X
lam 3 lan, sau d6 vo chong anh N thong nhat nho X lam, dén ngay 12/5/2021 chi L
1a vo anh N chuyén vao tai khoan cta X 300.000.000 dong vao véi ndi dung “em N
chuyén tién 1am s6 dat”. Sau mot thoi gian théy X khong thuc hién dugce viéc nhu da
htra nén anh N lién lac v6i X yéu cau tra lai tién. Ngay 02/11/2021, X di chuyén
khoan tra lai s6 tién 100.000.000 déng vao tai khoan ngan hang cua chi L, con lai
200.000.000 dong Xuan tra lai ngay 04/7/2022. DBbi v6i don dé nghi khong ghi ngay,
chi c¢6 ghi thang 6/2023 ma chi giri dén ong Chanh an TAND tinh Quang Ninh c6
ndi dung cho riang Toa an Quang Yén xt phat bi cdo X 07 nam tu, chi rat an han vi X
la nguoi ban tt, phai trd ng oan 300.000.000 déng. Pon nay 1a do chi T vg bi cdo X
viét dua cho chi ky. Chi T thira nhan, don nay 1a do Luat su viét dua cho chi dé chi
chuyén cho chi L ky. Tai phién toa phuc tham, chi L khang dinh ndi dung don kién
nghi nay khong dung. Viéc Toa an Q két luan bi cdo X pham t0i “Lira ddo chiém
doat tai san” la dung.

Diéu d6 chimg t6 bj cdo da dua ra thong tin gia doi d6i v6i anh N, nhim chiém
doat 300.000.000 déng cua anh N. Viéc bi cao cho r.‘fmg sau khi nhan sd tién
300.000.000 déng cta anh N, bj cdo d3 dua hét cho anh P dé nhd anh P 1am tha tuc
cap gidy ching nhan quyén st dung dét cho gia dinh anh N. Tuy nhién, co quan diéu
tra da tién hanh diéu tra nhung khéng c6 cin cir xac dinh bi cao X dwa 300.000.000
ddng cho anh P. Ngay chinh ban than bi cdo X ciing thira nhan khi dua tién cho anh
P, khong c6 gidy to bién nhan, khong c6 ai chimg kién. Ngay 23/3/2023, Vién kiém
sat ghi 101 khai cua bi cao X, bi cdo cling thtra nhan bi cdo khong c6 kha nang lam
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duoc gidy ching nhan quyén st dung dét, anh P ciing khong c6 kha nang 1am duoc
gidy chimg nhan quyén sir dung dat, nhung bi cdo van hira hen v6i anh N 13 c¢6 kha
ning 1am duogc gidy chimg nhan quyén st dung dat cho anh N va nhan cta anh N
300.000.000 dong nhung khong gitp gi duge cho anh N. Hanh vi ctia bi céo 1a nguy
hiém cho xa hoi, xAm pham quyén sé hiru tai san ctia anh N. Do vay, Toa 4n cap so
tham can ct Piéu 8; Diéu 174 Bo luat Hinh sy, két luan bi cao X pham t6i “Lira ddo
chiém doat tai san” 1 ding, khong oan. Quan diém cua Luat su cho rang day 1a quan
hé dan su 1a khong dung. Vi hanh vi ctia bi céo rat nguy hiém, bi cdo di dua ra thong
tin gian dbi dé chiém doat 300.000.000 déng cua anh N. Toi pham hoan thanh ké tur
thoi diém bi cdo nhan duogc 300.000.000 déng cua anh N. Viéc bi cao tra lai anh N
300.000.000 ddng chi 1a tinh tiét giam nhe cho bi céo.

Vé tham quyét xét xtr: bi cio X noéi dbi anh N tai nha anh N ¢ x4 H, thi x3 Q,
tinh Quang Ninh, sy viéc bi Cong an thi x4 Q phat hién, nén tham quyén diéu tra,
truy t6, xét xtr thudc cac co quan tién hanh t6 tung thi xa Q 1a dung phap luat.

Vé hinh phat: xét thdy bj cdo c6 nhiéu tinh tiét giam nhe nhu, tra lai hét tién
chiém doat, co6 thanh tich trong cong tac, gia dinh c6 cong vdi cach mang, bi hai xin
giam nhe cho bi cdo. Nén chép nhan gidam nhe mot phﬁn hinh phat cho bi cdo nhu dé
nghi ciia Vién kiém sat.

Vé an phi: ndi dung khang céo duoc chdp nhan, nén nguoi khang cao khong
phai ndp an phi phuc tham.

Vi cac 1€ trén,

QUYET DINH:

Cin ctr diém b khoan 1 Diéu 355; diém ¢ khoan 1 Piéu 357 B6 luat t6 tung
Hinh sy. Chap nhan mot phan khang cdo cta bi cdo Nguyén Tién X, sira ban an so
tham.

Cin clr: diém a khoan 3 Diéu 174; diém b, v khoan 1, khoan 2 Diéu 51; Diéu 54 Bo
luat Hinh su.

Xt phat: bi cdo Nguyén Tién X 05 (ndm) nam tu, thoi han ti tinh tir ngay
16/12/2022 vé t6i “Lira dao chiém doat tai san”.

Vé an phi: cin ct Nghi quyét sd 326/2016/UBTVQHI14 ngay 30/12/2016 ctua Uy
ban thuong vu Quéc Ho1 quy dinh vé mirc thu, mién, giam, thu, nop, quan 1y va st
dung 4n phi va 1¢ phi Toa an. Bi cao Nguyén Tién X khong phai ndp an phi phuc
tham.

Cac quyét dinh khac ctua Ban 4n so thim khong c6 khang céo, khang nghi da
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20Xu%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2005,%20t%E1%BB%95%20Gi%C3%A1p%20Ngu%E1%BB%99t,%20ph%C6%B0%E1%BB%9Dng%20D%C4%A9nh%20K%E1%BA%BF,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Giang,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20Xu%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2005,%20t%E1%BB%95%20Gi%C3%A1p%20Ngu%E1%BB%99t,%20ph%C6%B0%E1%BB%9Dng%20D%C4%A9nh%20K%E1%BA%BF,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Giang,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20Xu%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2005,%20t%E1%BB%95%20Gi%C3%A1p%20Ngu%E1%BB%99t,%20ph%C6%B0%E1%BB%9Dng%20D%C4%A9nh%20K%E1%BA%BF,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Giang,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Q.Ninh; THAM PHAN - CHU TQA PHIEN TOA
- CA, VKS, TA, THADS cap so tham;
- Co quan THAHS CA TX Quéang Yén;
- Bi cdo; bi hai; nguoi tham gia TT khac;
- S6 Tu phap tinh Quang Ninh;
- Luu ho so, VP.

Tran Quang Cuong



