TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN CHAU THANH Poc lap - Tw do - Hanh phiic
TINH AN GIANG

Bén 4n sb: 65/2023/HS-ST
Ngay :01 -12-2023

) _ NHAN DANH i
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHAU THANH, TiNH AN GIANG

- Thanh phan Hpi dong xét xir so' tham gom cé:

Thdam phan - Chii toa phién toa: Ba Ngod Thi Kim Quyén.

Cdc Hoi tham nhén dan:

1. Ong Luong Vin Cau;

2. Ong Liéu Vin Loc.

- Thw ky phién toa: Ba Nguyén Thi Hoai Thuong - Thu ky Toa an nhan dan
huyén Chau Thanh, tinh An Giang.

- Dai di¢n Vién kiém sdt nhdn din huyén Chdu thanh, tinh An Giang
tham gia phién toa: Ong Lé Thanh Tam - Kiém sat vién.

Ngay 01 thang 12 nam 2023 tai try sé Toa an nhan dan huyén Chéu Thanh,

tinh An Giang xét xtr so tham cong khai vu an hinh sy so tham thu Iy so
63/2023/TLST-HS ngay 10 thang 11 nam 2023 theo Quyét dinh dwa vy 4n ra xét xir so:
60/QDXXST-HS ngay 15 thang 11 nam 2023 dbi véi bi cio:

Neuyén Tan T, sinh nam 1996, tai tinh An Giang; noi cu tru: ép A, xa A,
huyén C, tinh An Giang; quéc tich: Viét Nam; dan tdc: Kinh; gidi tinh: Nam; ton
gido: Pao Phat; nghé nghiép: 1am thugé; trinh do van hoa (hoc van): 9/12; con 6ng
Nguyén B4 L, sinh nam 1977 va ba Cb Thi T1, sinh ndm 1971; bi cdo chua cb vo
con.

+ Tién an, tién su: khong;

+ Nhan théan: tir nho song chung véi gia dinh tai ap A, xa A, huyén C, tinh
An Giang; hoc dén 16p 9 thi nghi, song bang nghé lam thué.

+ Bi cdo bi ap dung bién phap cam di khéi noi cu tra tur ngay 24/8/2023 dén
nay va c6 mat tai phién toa.

- Bi hai: Ngan hang Thuong mai ¢ phan C V)

~ Nguoi dai dién theo phap luat: Ong Tran Minh B — Chirc vu: Chu tich Hoi
dong quan tri.
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Nguoi dai dién theo uy quyén: 6ng ’Nguyén Hong H, sinh nam 1986, chirc
vu: Truong phong giao dich; Noi cu tra: s6 F, duong L. khom B, phuong B, thanh
pho L, tinh An Giang. (c6 mat)

- Ngueoi ¢é quyén loi, nghia vy lién quan: dng Nguyén Ba L, sinh ndm 1977;
Noi cu tri: ap A, xa A, huyén C, tinh An Giang. (c6 mat)

- Ngwoi lam chitng: ba V& Thi Anh H1, sinh nam 1965; (vang mit)

NOI DUNG VU AN:

Theo céc tai li¢u co6 trong ho so vu &n va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Khoang 17 gio 20 phat ngay 18/6/2023, sau khi udng rugu, Nguyén Tan T
diéu khién xe mo to bién s6: 67C1 - 830.63 dén try may ATM cua Ngan hang
thuong mai ¢ phan C (V) trong khu coéng nghiép B thudc dp P, xi B, huyén C,
tinh An Giang dé rut tién. T str dung thé¢ ATM mo tai ngan hang Q (M) dé rat tlen
nhung do nhép sai mi pin nhiéu lan nén hé thong may ATM cia ngan hang nudt
thé cua T vao may. Lic nay, T dung tay phai ¢dam 02 céi vao man hinh may ATM
lam hu hong kinh bao vé man hinh va man hinh mady ATM (LCD 15”) rdi chay xe
vé nha ngii. Khoang 07 gio 30 phut ngay 19/6/2023, V5 Thi Anh H1 |a nhan vién
tap vu cua Phong giao dich Ngan hang V dén quét don, vé sinh noi diat may ATM
thi phat hién kinh bao vé man hinh va man hinh ciia may ATM bi hu hong nén H1
dién thoai bédo cho Nguyén Hong H hién 1a Truéng Phong G - Ngan hang thuong
mai cd phan C - Chi nhanh A dén kiém tra va trinh bao vu viéc cho Cong an xa B.

* Vat chung thu gitt:

- 01 4o thun tay ngan, phan than 40 mau xanh dam, phan c6 40 mau trang,
phan tay 40 c6 mau xanh - do - trdng, trén nguc 4o phia bén trai co logo mau tring,
d3 qua st dung; 01 quan ngan, mau den, phia trong lung quan co tem c6 dong chir
“EMPIRA”, d3 qua st dung; 01 noén bao hiém mau den, c6 nhiéu hoa tiét mau
tring, da qua str dung; 01 doi dép mau den, trén quai dép ¢ hai soc mau tring va
c6 dong chitr “GAMBOY”, da qua st dung;

- Xe md t0 bién s0: 67C1 - 830.63, nhan hi¢u: HONDA, s loai: FUTURE
FI, mau son: Trang - Den, s60 may: JC90E0221804, s6 khung:
RLHIC7653MY 115917, da qua st dung (da tra cho bi can Nguyén Tan T);

- 01 thé ATM Ngan hang Q (M), sé thé: 9704 2293 1213 5747, tén chi the:
NGUYEN TAN TIEN, da qua st dung;

* Can cir Ban két luan dinh gia tai san s6 38/KL.HD ngay 10/7/2023 cua Hoi
déng dinh gia tai san trong td tung hinh sy huyén C, tinh An Giang, két luan: Mot
kinh bao vé man hinh va man hinh may ATM (LCD 15°*) P77, s6 serial number:
42884069, man hinh da qua sir dung, bi hu hong hoan toan, c¢6 gia tri thiét hai la
21.010.000 dong. Tong gia tri tai san dinh gia 1a: 21.010.000 dong.

* Can cr Két luan gidm dinh s6 415/KL-KTHS(KTSDT-GT) ngay
17/10/2023 cua Phong K - Cong an tinh A, két luan:
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Trich xuat 27 (hai muoi bay) anh tir dit liéu 01 tap tin video luu trit trong dia
DVD (ky hi¢u A) do Co quan Canh sat diéu tra Cong an huyén C guri giam dinh
chi tiét thé hién trong Phu luc kém theo (Phu luc gdm 12 trang A4).

Ngay 24/8/2023, Nguyén Tan T bi khoi td dé diéu tra.

Tai Céo trang s6 65/CT-VKSCT-HS ngay 09/11/2023 cua Vién kiem sat
nhan dan huyén Chau Thanh, tinh An Giang da truy t bi cao Nguyén Tan Tién vé
to1 “Co y lé}m h}r hong tai san” theo khoan 1 Piéu 178 B0 luat hinh sy nam 2015
duoc stra doi, bé sung nam 2017.

Tai phién toa,

- Bi cdo T thtra nhan da thyc hién hanh vi pham t61 nhu ndi dung Cao trang
truy t0. Bi cdo khong c6 y kién tranh luan véi 101 ludn to1 cia Kiém sat vién.

- Pai dién theo iy quyén cta bi hai 6ng Nguyén Hong H trinh bay phu hop
v6i ndi dung vu an da néu, Ngan hang Thuong mai ¢6 phan C (V) da nhén so tién
21.010.000 dong do bi céo va gia dinh cua bi cdo bdi thuong thiét hai nén khong
y€u cau boi thuong gi thém va yéu cau xu ly T ding theo quy dinh phép luat, dong
tho1 xin gidm nhe hinh phat cho bi céo.

- Ngudi ¢6 quyén loi, nghia vu lién quan 6ng Nguyén Ba L trinh bay: 6ng la
cha rudt ciia bi cao T. Sau khi biét T ¢4 ¢ hanh vi dap pha lam hu hong kinh bao
vé va man hinh may ATM cua Ngan hang V thi 6ng d& cing T dén Ngan hang xin
16i va boi thuong thiét hai gia tri tai san hu hong 1a 21.010.000 dong. Pay la sd tién
cua T di lam dua lai cho 6ng vaba T1 cit gilt dum T.

- Kiém sat vién trinh bay 10i luan tdi: Loi nhan toi cia bi cao tai phién toa
phu hop voi loi khai cua bi cao trong giai doan diéu tra, truy t6; 10i khai cua dai
dién theo y quyén cta bi hai, ngudi c6 quyén loi, nghia vu lién quan, nguoi lam
chtng va cac tai liéu, chimg ctr khac c6 trong hd so vu an. Vi vy, hanh vi cia bi
c4o da du yéu td cau thanh toi “Cé ¥ 1am hu hong tai san” theo quy dinh tai khoan
1 Piéu 178 B9 luat hinh sy nam 2015, duoc stra doi, b sung nam 2017. Cho nén,
Céo trang cta Vién kiém sat nhan dan huyén Chau Thanh truy t6 bi cdo 1a dung
nguoi, ding td1, ding phap luat.

Can cr vao tinh chit ciia vu an, cac tinh tiét ting ning, giam nhe trach
nhiém hinh su. D& nghi Ho1 dong xét xur:

« V& trach nhiém hinh sy: Can ct khoan 1 Piéu 178, diém b, i, s khoan 1,
khoan 2 Dicu 51, Diéu 38, Diéu 65 B¢ luat hinh sy nim 2015 dugc sira doi,
b6 sung nam 2017: P& nghi xr phat bi cao Nguyén Tan T tir 09 (chin) thang
dén 01 (mot) ndm 03 (ba) thang ti nhung cho hudng an treo, thoi gian thir
thach tir 01 (mot) nam 06 (sau) thang dén 02 (hai) ndm 06 (séu) thang, vé toi
“C6 y 1am hu hong tai san”.

« Hinh phat b6 sung: dé nghi khong ap dung.
- Bién phap tu phap:


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20T%C3%A2n%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20An%20Ph%C3%BA,%20x%C3%A3%20An%20H%C3%B2a,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20(Vietinbank:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%93ng%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2062,%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20C%C3%B4ng%20U%E1%BA%A9n,%20kh%C3%B3m%20B%C3%ACnh%20Kh%C3%A1nh%207,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20C%C3%B4ng%20Th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Vietinbank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%A1%20L%E1%BB%99c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20An%20Ph%C3%BA,%20x%C3%A3%20An%20H%C3%B2a,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20VietinBank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20T%C3%A2n%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20An%20Ph%C3%BA,%20x%C3%A3%20An%20H%C3%B2a,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang
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+ Yé trach nhiém dan su: bi hai da nhafu} s6 ‘gién 21.010.000 d@)ng do gi;l dinh
bi cao boi thuong thiét hai va khong yéu cau boi thuong gi thém, nén dé nghi
khong dat ra xem xét.

+ V& vt chimg: Dé nghi ap dung Diéu 106 Bo luat tb tung hinh su tich thu,
tiéu huy: 01 4o thun tay ngan, phan than 40 mau xanh dam, phan c6 40 mau trang,
phan tay 40 c6 mau xanh - d6 - tring, trén nguc 4o phia bén trai c6 logo mau trang,
d3 qua str dung; 01 quan ngin, mau den, phia trong lung quan c6 tem c6 dong chir
“EMPIRA”, d3 qua st dung; 01 nén bao hiém mau den, c6 nhiéu hoa tiét mau
trang, da qua sir dung; 01 d6i dép mau den, trén quai dép c6 hai soc mau tring va
c6 dong chit “GAMBOY”, 43 qua st dung; 01 thé ATM Ngén hang Q (M), sd thé:
9704 2293 1213 5747, tén chu thé: NGUYEN TAN TIEN, da qua st dung.

Loi néi sau cing cua bi cao: Bi cdo rat an nan, hdi han vé hanh vi ctia minh,
bi cdo mong Hoi déng xét xur xem x€t gidm nhe hinh phat cho bi céo.

NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu an, can clr vao cac tai liéu trong ho so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] Vé hanh vi, quyét dinh t6 tung ctia cic co quan tién hanh té tung, nguoi
tién hanh t6 tung, trong qua trinh diéu tra, truy td, xét xir da thuc hién ding vé
tham quyén, trinh ty, thu tuc quy dinh cua B9 luat t6 tung hinh su. Trong qua trinh
diéu tra, truy to va tai phién toa, bi cao, nhiing nguoi tham gia t6 tung khac khong
c¢6 ¥ kién hoac khiéu nai v€ hanh vi, quyét dinh t6 tung cla co quan tién hanh t6
tung, nguoi tién hanh tb tung. Do do6, céc quyet dinh, hanh vi tb tung do co quan
tién hanh t6 tung, ngudi tién hanh tb tung thyc hién dung quy dinh cta phép lut.

[2] Dbi v6i ngudi tham gia t6 tung:

Ngudi lam chimg: ba Vo Thi Anh HI, da dugc Toa an triéu tap hop 18
nhung van vang mat tai phién toa khong rd 1y do. Hoi ddng xét xir xét thay, ba H1
da trinh bay ro 161 khai cta ba tai giai doan diéu tra nén viéc Véng mat cua ba tai
phién toa khong 1am anh huong dén viéc giai quyét vu an. Can cir vao khoan 1
Piéu 293 cta B luat to tung hinh sy, Hoi dong xét xir van tién hanh xét xtr vy an.

[3] V& hanh vi pham t5i ctia bi cio:

Tai phién toa hom nay, 101 khai nhan tdi ctia bi cdo hoan toan phu hop vai
101 khai ctia bi céo trong giai doan diéu tra, truy t; phii hop v6i ndi dung dién bién
ctia vu an; phil hop véi céc tai lidu, chimg ctr c6 trong hd so vu an di duoc tham
tra tai phién toa nhu: Bién ban kham nghiém hién truong; ban anh hién truong, ban
anh tang vat; Ban két luan dinh gid tai san s6 38/KL.HP ngay 10/7/2023 ctia Hoi
ddng dinh gia tai san trong t6 tung hinh sy huyén C; Bién ban va ban anh xem xét
dau vét trén than thé; trich thong tin dir liéu trong hé thdng may ATM; Két luan
giam dinh sb 415/KL-KTHS(KTSDT-GT) ngay 17/10/2023 ciia Phong K - Cong
an tinh A, ngoai ra con phu hop véi 101 khai ctua dai dién hop phap cua bi hai,
ngudi c6 quyeén lgi, nghia vu lién quan va ngudi lam chimg. Co6 day du cin cir xac
dinh: Bi cao Nguyén Tan T d4 c6 hanh vi dung tay phai ddm 02 cai vao may ATM



https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Qu%C3%A2n%20%C4%90%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20MB%20Bank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20%C3%81nh%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20T%C3%A2n%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20An%20Ph%C3%BA,%20x%C3%A3%20An%20H%C3%B2a,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang
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ciia Ngan hang thuong mai ¢6 phan C (V) tai khu Cong nghiép B, 1am hu hong
kinh bao v¢ man hinh va man hinh ATM (LCD 15’). Tong gia tri tai san bi thiét
hai 1a 21.010.000 dong.

Cin ctr vao quy dinh cta phap luat thi hanh vi cia bi cdo Nguyén Tan T da
pham t01 “Cb y lam hu hong tai san”, t01 pham va hinh phat dugc quy dinh tai
khoan 1 Diéu 178 B6 luét hinh sy nim 2015, dugc sira ddi, bd sung nam 2017 (Bo
luat hinh su). Do d6, Cao trang cua Vién kiém sat nhan dan huyén Chau Thanh,
tinh An Giang da truy t6 bi cdo vé toi danh, diéu luat nhu trén 1a dung nguoi, dung
to1 va phu hop v6i quy dinh phap luat.

[4] V& tinh chat, mirc d6 hanh vi pham t0i, cac tinh tiét ting ning, giam nhe
trach nhiém hinh su:

Bi cdo Nguyén Tan T 1a nguoi di truong thanh, c6 ddy du ning luc chiu
trach nhiém hinh su, 18 ra sau khi bi c4o nhap sai mi pin nhiéu lan bi may ATM
nubt thé thi bi cao phai lién hé s6 dién thoai cua nhan vién Ngan hang V niém yét
gan phong may ATM hodc di dén Ngan hang V gan nhat dé dugc hudng dan nhan
lai thé, nhung khong lam duogc diéu d6 bi cdo lai tuc gian véi 1y do bi nudt the,
khong rat dugc tién nén bi cdo di dap vao may ATM lam hu hong kinh bao vé
man hinh va man hinh ATM (LCD 15°°), gay thiét hai vé tai san cho Ngan hang V
vo1 gia tri thiét hai dugc dinh gia 1a 21.010.000 déng.

Bi cdo nhan thirc dugc hanh vi cia minh 1a nguy hiém cho x3 hoi, nhung van
cd y thuc hién. Hanh vi cta bi cao da truc tiép xam pham dén quyén s& hitu vé tai
san ctia Ngan hang V dugc phéap lujt béo vé, b céo thdy trude hiu qué c6 thé xay
ra nhung van dé mac cho hau qua xay ra bang hanh dong bo di sau khi dap pha. Do
d6, can co hinh phat tuong xtng véi tinh chat, mac do, hanh vi pham t01 cua bi cdo
dé gido duc, rin de va phong ngira chung trong xa hoi nhu dé nghi cua dai dién
Vién kiém st tai phién toa.

Xét vé tinh tiét gidm nhe trach nhi€ém hinh su: Trong qua trinh diéu tra va tai
phién toa hom nay bi cdo to 1d thai do thanh khan khai bdo, an nan, hdi cai; pham
t6i 1an dau va thudc truong hop it nghiém trong, bi cdo va gia dinh da bdi thuong
toan bo thiét hai cho Ngan hang V, dai dién theo uy quyén cta bi hai xin giam nhe
hinh phat cho bi cédo. Pay 1a cac tinh tiét giam nhe duoc quy dinh tai diém b, i, s
khoan 1, khoan 2 Diéu 51 B luat hinh sy nén Hoi déng xét xtr ¢O can nhic xem
xét khi lugng hinh doi véi bi céo.

Vé tinh tiét ting nang trach nhiém hinh su: Bi cdo khong c6 tinh tiét ting
nang trach nhiém hinh su.

Tu nhitng nhan dinh trén, Ho1 déng x¢&t xur xét théy bi c4o c6 nhéan than tdt,
chua c6 tién an, tién sy, hanh vi ctia bj cdo co tinh chét boc phat nhat thoi, trong
thoi gian bi cdm di khoi noi cu tra bi cdo da chip hanh tét cac chinh sach phap luat
va quy dinh tai dia phuong; bi cdo ¢6 noi cu tri cu thé, rd rang, co nhiéu tinh tiét
giam nhe trach nhiém hinh su, khong cé tinh tiét ting nang trach nhiém hinh su;
nhan théy bi c4do c6 kha nang tu cai tao, do d6 khong can thiét phai céch ly bi céo
ra khoi doi séng xa hoi cling di tic dung gido duc bi céo trd thanh ngudi tot, ¢ ich


https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20C%C3%B4ng%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Vietinbank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20C%C3%B4ng%20nghi%E1%BB%87p%20B%C3%ACnh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20T%C3%A2n%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20An%20Ph%C3%BA,%20x%C3%A3%20An%20H%C3%B2a,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20T%C3%A2n%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20An%20Ph%C3%BA,%20x%C3%A3%20An%20H%C3%B2a,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Vietinbank
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Vietinbank
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Vietinbank
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Vietinbank
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Vietinbank
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cho xa hoi. Tur do, Hoi déng xét xu ap dung Diéu 65 ctia B luét hinh sy cho bi céo
dugc huong an treo phu hop vai dé nghi cua dai dién Vién ki€m sat tai phién toa.

[5] V& hinh phat b6 sung:

Bi c4o xuat than tir thanh phan lao dong, hoan canh gia dinh khé khan, 1am
thué ki€ém song, nén Hoi1 dong xét xur quyét dinh mién hinh phat bé sung 1a hinh
phat tién cho bi cdo.

[6] V& cac bién phap tu phap:

- Vé trach nhiém dan su: Pai dién hop phéap cua bi hai da nhan sb tién
21.010.000 dong do bi céo va gia dinh bi cdo boi thuong thi€t hai va khong yéu
cau bi cao boi thuong gi thém, nén Hoi dong xét xir khong dat ra xem Xét.

- Xur Iy vat chimg: Qua trinh diéu tra da thu giit duoc nhiéu vat chung trong
do co:

+ Xe mo to bién s6: 67C1 - 830.63, nhan hiéu: HONDA, s loai: FUTURE
FI, mau son: Tring - Den, s6 may: JCI90E0221804, so khung:
RLHJC7653MY115917, di qua sir dung, Co quan diéu tra da giao tra lai cho bi
c4o T theo bién ban vé viéc tra lai d6 vat, tai liéu ngay 16/10/2023 1a phu hop véi
quy dinh tai diém a khoan 3 Diéu 106 B0 luat to tung hinh sy, nén Ho1 déng xet xur
khong dat ra xem xét.

- Béi voi: 01 40 thun tay ngin, phan than 40 mau xanh dam, phan c6 40 mau
trang, phan tay 40 c6 mau xanh - do - trang, trén nguc 4o phia bén trai c6 logo mau
tring, da qua st dung; 01 quan ngin, mau den, phia trong lung quan c6 tem co
dong chit “EMPIRA”, da qua st dung; 01 non bao hiém mau den, c6 nhiéu hoa tlet
mau trang, d qua sir dung, 01 d6i dép mau den, trén quai dép ¢ hai soc mau tring
va ¢6 dong chit “GAMBOY”, da qua st dung; 01 th¢ ATM Ngén hang Q (M), $6
thé: 9704 2293 1213 5747, tén chu thé: NGUYEN TAN TIEN, da qua stir dung; Tai
phién toa bi cdo khong yéu cau nhan lai, xét thiy cac tai san nay khong con gia tri
str dung nén cin ct diém ¢ khoan 2 Piéu 106 Bo luat to tung hinh sy nim 2015,
tich thu, tiéu huy.

(Theo Quyét dinh chuyén vat ching s6 53/QP-VKSCT-HS ngay
09/11/2023).

[7] V& an phi:

Can ct vao khoan 2 Diéu 136 Bo luat T tung hinh su; diém a khoan 1 Piéu
23 Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 ciia Uy ban
thuong vu Quéc hoi quy dinh vé murc thu, mién, gidm, thu, ndp, quan Iy va st
dung 4n phi va 1¢ phi Toa an: Bi cao Nguyén Tan T phai chiu 200.000 dong (hai
tram nghin dong) an phi hinh sy so tham.

[9] V& quyén khang c4o:

Can cu vao Piéu 331 va Diéu 333 Bo luat t6 tung hinh su: Bi céo, bi hai,
nguoi co quyén loi, nghia vu lién quan c6 quyén khang céo trong thoi han 15 ngay,
ké tlr ngay tuyén an.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Qu%C3%A2n%20%C4%90%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20MB%20Bank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20T%C3%A2n%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20An%20Ph%C3%BA,%20x%C3%A3%20An%20H%C3%B2a,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang

Vi cac 1€ trén,
QUYET PINH:
Can ctr khoan 1 Diéu 178; diém b, 1, s khoan 1 va khoan 2 Diéu 51; Diéu 38,
Diéu 65 B luat hinh sy nim 2015 duoc sira dbi, bé sung nim 2017; Nghl quyet

02/2018/NQ-HDTP ngay 15/5/2018 dugc sura d6i, bd sung nam 2022 cua Hoi dong
Tham phan Toa an nhan dan tdi cao:

Tuyén bd bi cio Nguyén Tan T pham ti “C6 y lam hu hong tai san”.

X1 phat: Bi cdo Nguyén Tan T 09 (chin) thang ti nhung cho huéng 4n treo.
Thoi gian thir thach 1a 01 (mdt) nidm 06 (sau) thang ti, ké tir ngay tuyén an
(01/12/2023).

Giao bj c4o Nguyén Tan T cho Uy ban nhin dan xd A, huyén C, tinh An
Giang giam sat, gido duc trong thoi gian thir thach. Truong hop nguoi dugc hudng
an treo thay ddi noi cu tra thi thuc hién theo quy dinh ctia phap luat vé thi hanh 4n
hinh su.

Trong thoi gian thir thach, nguoi dugc hudng an treo cd ¥ vi pham nghia vu
02 lan tré 1€n thi Toa an c6 thé quyét dinh budc ngudi dugc huong an treo phai
chap hanh hinh phat tu ctia ban an d& cho hudng an treo.

Vé hinh phat b6 sung: khéng.
2. Vé cac bién phap tu phap:
- V@& trach nhiém dan su: Khong.

- Vé xir ly vat chtrng: Can ctr diém ¢ khoan 2 Diéu 106 Bo luat té tung hinh
su nam 2015 tich thu, ti€u huy: 01 ao thun tay ngan, phén than 40 mau xanh dam,
phan ¢6 40 mau trang, phan tay 40 c6 mau xanh - do - trang, trén nguc 4o phia bén
trai c6 logo mau tring, dd qua st dung; 01 quan ngan, mau den, phia trong lung
quan co6 tem c6 dong chit “EMPIRA”, d3 qua st dung; 01 ndn bao hiém mau den,
c6 nhiéu hoa tiét mau tring, d3 qua st: dung; 01 d61 dép mau den, trén quai dép co
hai soc mau tring va c6 dong chit “GAMBOY”, di qua st dung; 01 thé ATM Ngan
hang Q (M), sb thé: 9704 2293 1213 5747, tén chu thé: NGUYEN TAN TIEN, d4
qua st dung.

(Theo Quyét dinh chuyén vat ching s6 53/QP-VKSCT-HS ngay
09/11/2023).

3. Vé &n phi: Can ctr vao khoan 2 Piéu 136 B9 luat TH tung hinh sy; diém a
khoan 1 Diéu 23 Nghi quyet 5O 326/2016/UBTVQH14 ngay 30 thang 12 ndam 2016
ctia Uy ban thuong vu Quédc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan
1y va sir dung an phi va 1€ phi Toa an:

Bi céoqNguVén Tan T phai chiu 200.000 dong (hai trim nghin dong) an phi
hinh sy so tham.

4. V& quyén khang cdo: Can ctr vao Diéu 331 va Piéu 333 B luat t6 tung
hinh sy nam 2015:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20T%C3%A2n%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20An%20Ph%C3%BA,%20x%C3%A3%20An%20H%C3%B2a,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20T%C3%A2n%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20An%20Ph%C3%BA,%20x%C3%A3%20An%20H%C3%B2a,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20T%C3%A2n%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20An%20Ph%C3%BA,%20x%C3%A3%20An%20H%C3%B2a,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20An%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Qu%C3%A2n%20%C4%90%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Qu%C3%A2n%20%C4%90%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20MB%20Bank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20T%C3%A2n%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20An%20Ph%C3%BA,%20x%C3%A3%20An%20H%C3%B2a,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang
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Bi c4o, bi hai, nguoi c6 quyén loi, nghia vu lién quan c6 quyén khang céo
trong thot han 15 ngay, ké tir ngay tuyén an.

Truong hop ban an, quyét dinh duogc thi hanh theo quy dinh tai Diéu 2 Luét
thi hanh an dan su thi nguo1 duoc thi hanh dn dan su, ngudi phai thi hanh an dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh
an hodc bi cudng ché thi hanh 4n theo quy dinh tai Diéu 6, 7, 7a va 9 Luat thi hanh
an dan su; thoi hi¢u thi hanh an duoc thuc hién theo quy dinh tai Piéu 30 luét thi
hanh an dan su.

(P4 giai thich ché dinh an treo cho bi c4o)

Nzw' nhénh: . TM. HQI PONG XET XU SO THAM
- TAND tinh An Giang; A AN _ ’ [ e
-VKSND tinh An Giang; THAM PHAN — CHU TOA PHIEN TOA
- VKSND huyén Chau Thanh;

- Co quan CSDT Coéng an huyén Chau Thanh;

-Bi cao;

- Bi hai;

-Ngudi ¢6 quyén loi, nghia vu lién quan;

- Chi cuc THADS huyén Chau Thanh;

-Uy ban nhan dan xi An Hoa, huyén Chau

Thanh (thay thong bao); A R A

- Ph(‘)né K')I/'NVT?-|A; : Ngd Thi Kim Quyén

-PV 06;

-Sé Tu phap;

- Vén phong;

-Luu.



