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] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN MO CAY BAC, TINH BEN TRE
- Thanh phéin Hpi dong xét xir so tham gom c6:
Tham phan - Chii toa phién toa: Ong Cao Thanh Minh
Cdc Hoi tham nhan dan:
1. Ong Nguyén Chi Hitu
2. Ba Pham Thi Thu Van
- Thu ky phién toa: Ba Nguyén Quynh Nhu — Thu ky Toa 4n.

- Dai dién Vién kiém sdt nhan din huyén Thenh Phu, tinh Bén Tre tham
gia phién toa: Ong Phan Trong Thé — Kiém sat vién

Trong ngay 20 thang 5 nam 2024 tai tru so Toa an nhén dan huyén Mo Cay
Bic xét xir so tham cong khai vu 4n hinh su thy 1y s6: 12/2024/TLST-HS ngay 01
thang 4 nam 2024, theo Quyet dinh dua vu an ra xét xu s6: 16/2024/QDXXST-
HS ngay 28 thang 4 nam 2024 ddi véi cac bi cio:

Vo6 Vian K, sinh nam 1995. Tén goi khac: khong. Noi cu tra: ap T, xa T,
huyén M. tinh Bén Tre. Nghé nghiép: 1am vudn. Trinh d hoc van: 16p 9/12. Gidi
tinh: Nam. Dén tdc: Kinh. Qudc tich: Viét Nam. Ton gido: khong. Con 6ng V0
Vin T, sinh nam 1966 va ba Bui Thi M, sinh nim 1963. Cung noi cu tra: ap T, x
T, huyén M, tinh Bén Tre. Bi c4o chua c6 v con.

Tién an: khong.

Tién su 01, ngéy 22/8/2022 bi Cong an huyén M xur phat vé hanh vi danh
bac theo quyét dinh so6 52/Qb-XPHC.

Bi cdo bi a0 dung bién phap ngdn chan cAm di khoi noi cu trG tir ngay
24/01/2024 dén nay.

Bi cao tai ngoai co6 mat tai Toa.

NOI DUNG VU AN:

Theo cac ,tdi liéu co trong hé so vu dn va dién bién tai phién toa, noi dung vu
an dwoc tom tat nhuw sau:

Khoang 22 gi¢ 00 phut ngay 05/7/2023, tai hd 6ng Huynh Van T1, thudc ép
C. xa H, huyén M sau khi nhau xong, Huynh Van T2 (sinh nam 1984), Nguyén
Minh C (sinh nam 1977), BDang Van T3 (sinh nam 1988) va Dang Van B (sinh
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nam 1985), cung tra 4p C, x3 H. huyén M cung nhau danh bac bang bai tay 52 14,
hinh thirc ba 14 (cdo dua), gia tri cuge mdi van 1a 100.000 dong/ngudi, ngudi cd
s6 diém cao nhat thi thing (khong c6 ngudi 1am cai). Panh duge 02-03 vén thi co
V6 Vin K, Pham Vii Khic N (sinh nim 1994), Nguyén Thanh P (sinh nim 1995)
cung ngu ap D, x4 T, huyén M va Dinh Hoai T4 (sinh ndm 2000) ngu ap G. xa H.
huyén M dén trd mua. Khi vao nha thdy c6 danh bac nén K vio tham gia choi
cung voi T2, C, T3 va B dugc 05 van thi bi luc Iwgng Cong an bét qua tang.

Pé tham gia danh bac, K dung 400.000 dong, van dau thang, 04 van con lai
thua, khi bi bat qua tang thu giit ctia Kha s tién 400.000 dong. T3 dem theo trén
ngudi 3.000.000 dong, ding 400.000 dong dé danh bac, thua hét, khi bat qua tang
thu gitt s6 tién 2.600.000 ddong (tién dung danh bac khong con). C dem theo
2.300.000 dong dung dé danh bac, c6 thing, c6 thua, khi bj bit qua tang thu giir
s6 tién 2.700.000 dong. That dem theo 1.950.000 dong, dung 100.000 dong dénh
bac, c6 thing, c6 thua, khi bj bat qua tang thu giit s6 tién 1.950.000 dong (tién
dung danh bac con 100.000 dong). B dem theo 500.000 dong, dung 100.000 dong
danh bac, co6 thang, co thua, khi bi bat qua tang thu giir so tién 500.000 dong (tién
dung danh bac con 100.000 dong).

Vat chiig thu gitr tai hién truong:
02 bo bai tay (52 1a), chua sir dung;

01 bo bai tay (52 14), cac ddi tuong dang sir dung.

01 tAm vai mau do, cac dbi tuong dung dé ngdi danh bac;

Thu gitr cua That: 1.950.000 déng va 01 dién thoai di dOng, hi¢u Masster;

Thu gitr cua C: 2.700.000 déng; 02 dién thoai di dong, hi¢u S;

Thu gitr cua T3: 2.600.000 déng; 01 dién thoai di dong, hi¢u Oppo;

Thu gitr cua B: 500.000 déng; 01 dién thoai di dong, hi¢u Iphone;

Thu giit cua K: 400.000 dong; 01 dién thoai di dong, hiéu S;

Thu gitr cua N: 900.000 déng; 01 dién thoai di dong, hi€u Sam sung;

Thu giit ctia P: 9.600.000 dong trén nguoi va 5.800.000 dong 1am roi tai hién
truong;

Thu ctia T4: 01 dién thoai di dong, hi¢u Iphone, 01 dién thoai di dong hiéu
Nokia;

Sau khi 1am rd da giao tra cac tai san thudc quyén s& hitu ciia cac ca nhan
khong lién quan dén hanh vi pham toi.

Hién dang tam gitr:
02 bo bai tay (52 1a), chua sir dung;
01 bo bai tay (52 14), da sur dung.

01 tam vai mau do;
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S tién 400.000 dong ctia V4 Vian K

Qua trinh diéu tra cac dbi tugng dd khai nhan toan bo hanh vi vi pham phap
luat pht hgp vai cac chung cir dé thu thap duge. V6 Van K ¢6 01 tién sy vé hanh
vi danh bac, tai Quyét dinh sq 52/Qb-XPHC ngay 22/8/2022 ctua Cong an huyén
M, xtr phat 1.500.000 dong vé€ hanh vi danh bac (tai xiu), K nhan Quyét dinh va
dong phat ngay 23/8/2022.

Tai céo trang sd 20/CT- VKSMCB, ngay 28/3/2024 cua Vién kiém sat nhan
dan huyén Mo Cay Bic di truy t6 bi cdo V5 Vin K vé toi “Panh bac” theo khoan
1, Piéu 321 cua Bo luat Hinh sy nam 2015 (stra d6i, bo sung nim 2017).

Tai phién toa Kiém sat vién gitr quyégn cong t6 luan toi va tranh ludn: giir
nguyén quan diém cao trang da truy to va dé nghi:

Ap dung khoan 1, Diéu 3721; ]:)iéu 35; diém |, s, lghoén 1, Piéu 51 cua Bo
luat Hinb su nam 2015 (stra (16i, bQ sung nam 2017) d¢ nghi xtr phat bi cao VO
Vian K s0 tién tir 30.000.000 dong dén 35.000.000 dong.

- Hinh phat b6 sung: khong ap dung hinh phat bo sung ddi véi cac bi céo.

Vé xur Iy vat chimg: Can ctr cac Diéu 46, 47 Bo luat Hinh sy va Diéu 106 Bo
luat T6 tung hinh su, dé nghi Hoi dong xét xir ghi nhan Co quan Canh sat diéu tra
Coéng an huyén M da céc tra tai san thudc s& hiru cua nhirng nguoi khong co lién
quan trong vu an cho cac chu s¢ hiru.

bé nghi tich thu va tié}l huy: 02 bo bai tay (52 14), chua st dung; 01 bg bai
tay (52 14), da str dung; 01 tam vai mau do;

bé nghi tich thu sung vao ngﬁp sach nha nude tién bi céor K dung Vég viéc
danh bac dang tam gitr la 400.000 dong cua V6 Van K theo quyét dinh chuyén vat
ching s6 11/QD-VKSMCB ngay 28/3/2024 cua Vién kiém sat nhan dan huyén
Mo Cay Bac.

Vé trach nhiém dan su: Khong phat sinh.

Bi cdo VO Van K khai nhan toan b hanh vi pham tdi cta cac bi cdo da thuc
hién giong nhu ndi dung cdo trang cua Vién ki€ém sat da truy to doi vdi bi céo;
thtra nhan hanh vi cua bi cdo 1a vi pham phap luét, dong y véi ban luan tdi cua dai
dién Vién kiém sat nén khong tranh luén.

Bi cao V06 Van K khong no6i 101 sau cung.

NHAN PINH CUA TOA AN:

Trén co so ngi dung vu dn, can cu vao cdc tai liéu trong ho so vu dn da
duoc tham tra, xét hoi, tranh ludn tai phién toa, Hoi dong xét xur nhdn thay nhu
sau:

[1] V& hanh vi, quyet dinh t6 tung cua Co quan diéu tra Cong an huyén M,
Piéu tra vién, Vién kiém sat nhan dan huyén M, Kiém sét vién trong qua trinh
diéu tra, truy td da thuc hién ding vé tham quyen, trinh tu thu tuc quy dinh cua
BO luat to tung hinh sy. Qué trinh diéu tra va tai phién toa bi cdo khong co y kién
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Kh%E1%BA%A3%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20Thu%E1%BA%ADn%20Ngo%C3%A0i,%20x%C3%A3%20T%C3%A2n%20Ph%C3%BA%20T%C3%A2y,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Kh%E1%BA%A3%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20Thu%E1%BA%ADn%20Ngo%C3%A0i,%20x%C3%A3%20T%C3%A2n%20Ph%C3%BA%20T%C3%A2y,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%E1%BA%A3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Kh%E1%BA%A3%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20Thu%E1%BA%ADn%20Ngo%C3%A0i,%20x%C3%A3%20T%C3%A2n%20Ph%C3%BA%20T%C3%A2y,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Kh%E1%BA%A3%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20Thu%E1%BA%ADn%20Ngo%C3%A0i,%20x%C3%A3%20T%C3%A2n%20Ph%C3%BA%20T%C3%A2y,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Kh%E1%BA%A3%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20Thu%E1%BA%ADn%20Ngo%C3%A0i,%20x%C3%A3%20T%C3%A2n%20Ph%C3%BA%20T%C3%A2y,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc
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hoac khiéu nai vé hanh vi, quyét dinh cua co quan tién hanh t6 tung, nguoi tién
hanh 6 tung. Do do, cac hanh vi, quyét dinh t6 tung cta Co quan tién hanh té
tung, ngudi tién hanh t6 tung déu hop phap.

[2] Tai phién toa, bi cdo VO Van K thitra nhan hanh vi pham tdi cua bi céo;
161 khai nhan t61 ctia bi cdo l1a hoan toan phu hop véi cac tai liu, chung ctr co
trong hd so vu an. Do d6, Hoi dong xét xir ¢6 du co s& két luan: Khoang 22 gid
00 phiit ngay 05/7/2023, tai 4p C, x H, huyén M, lyc luong Cong an bat qua tang
V56 Vin K (ngudi dang c¢6 01 tién su vé hanh vi danh bac) cung Huynh Vin T2,
Nguyén Minh C, Piang Vin T3 va Pang Vin B danh bac véi nhau dugc thua bang
tién, hinh thtrc bai tay 52 14, danh ba 14 (cao dua) véi tong sd tién ding danh bac
14 3.700.000 dong.

Vi vay, cdo trang s6 20/CT-VKSMCB, ngay 28/3/2024 cta Vién kiém sat
nhan dan huyén M6 Cay Bic truy t6 bi cdo V5 Vian K vé tdi “Panh bac” quy dinh
tai khoan 1, Piéu 321 B6 luat Hinh sy nam 2015 (stra ddi, bod sung nam 2017) la
c6 can ctr, dung nguoi, dung td1, dang phap luat.

[3] Piéu 321 BS ludt hinh sw nam 2015 (sita doi, b6 sung nam 2017) quy
dinh:

“1. Nguoi nao danh bac trdi phép dwdi bat ky hinh thirc ndo dwoc thua
bang tién hay hién vdt tri gia tir 5.000.000 dong dén dwdi 50.000.000 dong hodc
dudi 5.000.000 dong nhung da bi xir phat vi pham hanh chinh vé hanh vi nay
hodc hanh vi quy dinh tqi Piéu 322 cia Bo ludt nay hoac da bi két an vé toi nay
hodc toi quy dinh tai Piéu 322 ciia BS ludt nay, chua dwoc xoa an tich ma con vi
pham, thi bi phat tién tir 20.000.000 dong dén 100.000.000 dong, phat cdi tao
khong giam giit dén 03 nam hodc phat it tiv 06 thang dén 03 nam.”

[4] Vé tinh chat, mic 46 nguy hiém cua hanh vi pham toi cta bi cdo: Hanh
vi ctia bi cdo V4 Vin K tryc tiép xam pham dén trat tu x3 hoi, gdy mat trat ty tri
an xa hoi. Banh bac 1a mot t€ nan xa hoi hién nay dang co chiéu huong gia tang,
la nguyén nhan lam phat sinh mot s6 loai t0i pham khac, gdy du luan bat binh
trong quan ching nhan dan, bi phap luit ngan cAm nhung cac bi cdo van thuc
hién. Bi c4do va nhiing nguoi cung danh bac voi nhau da truc tiép thuc hién hanh
vi danh bac sat phat nhau bang tién, chiém doat tai san ctia nhau mot cach bt hop
phap. Diéu nay thé hién sy xem thudng phap luat, coi thudng gié tri stc lao dong
cua con nguoi. Bi cdo 1a nguoi c6 du nang luc trach nhi€ém hinh sy nén phai ganh
chiu trach nhiém hinh sy d6i v6i hau qua do hanh vi cta bi céo di truc tiép gay
ra.

[5] Vé tinh tiét ting ning trach nhiém hinh su: bi cdo khong c6 tinh tiét tang
nang trach nhiém hinh sy.

[6] Vé tinh tiét giam nhe trach nhiém hinh sy: bi cao V& Vin K dugc huéng
cac tinh tiét giam nhe: thanh khéan khai bao, dn nan héi cai; bi cdo pham toi lan
dau, thudc truong hop it nghiém trong nén duge hudng cac tinh tiét giam nhe theo
quy dinh tai diém i, s khoan 1, Piéu 51 B¢ luat Hinh su;


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Kh%E1%BA%A3%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20Thu%E1%BA%ADn%20Ngo%C3%A0i,%20x%C3%A3%20T%C3%A2n%20Ph%C3%BA%20T%C3%A2y,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20C%C3%A1i%20T%E1%BA%AFc,%20x%C3%A3%20H%C6%B0ng%20Kh%C3%A1nh%20Trung%20A,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Kh%E1%BA%A3%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20Thu%E1%BA%ADn%20Ngo%C3%A0i,%20x%C3%A3%20T%C3%A2n%20Ph%C3%BA%20T%C3%A2y,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Th%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Kh%E1%BA%A3%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20Thu%E1%BA%ADn%20Ngo%C3%A0i,%20x%C3%A3%20T%C3%A2n%20Ph%C3%BA%20T%C3%A2y,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Kh%E1%BA%A3%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20Thu%E1%BA%ADn%20Ngo%C3%A0i,%20x%C3%A3%20T%C3%A2n%20Ph%C3%BA%20T%C3%A2y,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Kh%E1%BA%A3%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20Thu%E1%BA%ADn%20Ngo%C3%A0i,%20x%C3%A3%20T%C3%A2n%20Ph%C3%BA%20T%C3%A2y,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
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[7] Vé ap dung hinh phat ddi voi bi céo: can ¢l vao tinh chat, mic do hau
qua do hanh vi pham td1 va nhan than cta cac bi cdo. Hoi déng xét xur xét théy, bi
cdo va nhirng nguoi cung tham gia danh bac véi bi cdo (da b1 xtir phat hanh chinh
do chua du dinh lugng xtr phat hinh su) cung truc tiép thuc hién hanh vi danh bac
nhung bi cdo V& Vin K di timg bi xir phat hanh chinh vé hanh vi danh bac nhung
bi cao khong biét cai stra ban thén, lai tiép tuc thuc hién hanh vi danh bac. Piéu
nay thé hién tinh xem thuong phap luat va mic d6 nguy hiém vé hanh vi ca bi
cao.

Tuy nhién, xét théy bi c4o thuc hién hanh vi danh bac v6i muc dich 1a nham
vao vat chét ciia nhau nén tinh chat nguy hiém cho xa hoi khong 16n, bi cao K cé
noi cu tra rd rang nén khong can thiét phai cach ly cac bi cdo ra khoi xa hoi ma
chi can ap dung hinh phat tién dbi v&i bi céo ciing du strc dé gido duc bi cdo thanh
cong dan co ich cho xa hoi va dam bao duogc tinh ran de, phong ngtra chung cho
cdng dong.

[8] V& 4p dung hinh phat b6 sung: khong 4p dung hinh phat bo sung dbi véi
cac bi cao:

[9] Vé trach nhiém dan su: khong phat sinh nén khong xem xét.

[10] Vé xtr Iy vat chung: Can ctr cac biéu 46, 47 Bo luat Hinh su va Diéu
106 Bo luat T6 tung hinh sy, ghi nhan Co quan Céanh sat diéu tra Cong an huyén
M d4 tra tai san cho cac ca nhan khong lién quan dén hanh vi pham toi.

Tich thu va tiég huy: 02 bo bai tay (52 14), chua str dung; 01 bd bai tay (52
14), da sir dung; 01 tdm vai mau do;

Tich thq sung vao ngan sach nha nudc sé tién bj céo vdfmg vao viéc giélnh bac
la 400.000 dong hién dang tam gitr theo quyét dinh chuyén vat ching s6 11/QD-
VKSMCB ngay 28/3/2024 cua Vién kiém sat nhan dan huyén Mo Cay Bac.

[11] D01 v6i Huynh Van T2, Nguyén Minh C, Ping Vin T3 va Ping Vin B,
khong co tién an, tién sy, sd tlen danh bac duéi 5.000.000 dong. Ngay 06/3/2024

da bi Cong an huyén M ra quyét dinh xtr phat vi pham hanh chinh nén khong xem
xet xtr Iy vé mat hinh su.

[12] Luén t6i va tranh ludn cua kiém sat vién da can nhic tinh chat mac d6
nguy hiém cho xa hoi cta hanh vi pham t6i, nhan than va cac tinh tiét giam nhe
trach nhiém hinh sy dé dé nghi mc hinh phat, dé nghi xt Iy vat ching 1a ph hop
v6i quan diém cua Hoi ddng xét xir nén duoc chip nhén.

[13] V& an phi hinh sy so thdm: bi cao phai ndp theo quy dinh tai Dléu 136
Bo luait TS tung Hinh sy nim 2015 va Piéu 23 Nghi quyet s6:
326/2016/UBTVQH14 ngay 30-12-2016 ctia Uy ban Thuong vu Qudc Hoi quy
dinh vé an phi, 1€ phi cua Toa an.

Vicac lé trén,
QUYET PINH:
[1]. V& trach nhiém hinh su:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Th%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc
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[1.1] Can cir khoan 1, Diéu 321 B lut Hinh sy nam 2015 (sira doi, bo sung
nam 2017) tuyén bd bi cdo V6 Van K pham t01 “Danh bac”.

[1.2] Ap dung khoan 1, Diég 3217; Diéu 35; diém i, s, khoan 1, Piéu 51 cua
B,C) lgélt Hinh su ném 2015 (stra do1, bo sung nérp 2017) xtr phat bi cdo V6 Vian K
s0 tién 30.000.000 dong (Ba muoi triéu dong) dé ndp vao Ngan sach nha nudc.

[2] Xir 1y vat chimg: Can cir cic Diéu 46, 47 B) luat Hinh sy va Dicu 106
B luat T6 tung hinh sy ghi nhan Co quan Canh sat di€u tra Cong an huyén M da
tra tai san cho cac ¢4 nhan khong lién quan dén hanh vi pham toi.

Tich thu va ti€u huy: 02 bo bai tay (52 1a), chua su dung; 01 b bai tay (52
14), da st dung; 01 tam vai mau do;

Tich thq sung vao ngan sach nha nudc scf) tién bi céo qdl‘mg vao viéc dénh bac
la 400.000 dong hién dang tam gilr theo quy€t dinh chuyén vat chung s6 11/Qb-
VKSMCB ngay 28/3/2024 cua Vién kiém sat nhan dan huyén Mo Cay Bac.

[3]. Vé trach nhiém dan sy: khong phat sinh.

[4] V& an ph1 hinh su so thém Can ctr Diéu 136 Bo luat TH tung Hinh su
nam 2015 va Piéu 23 Nghi quyét so: 326/2016/UBTVQHI14 ngay 30-12-2016
ciia Uy ban Thuong vu Quéc Hoi quy dinh vé an phi, 1¢ phi cua Toa an budc bi
c40 Vo Vin K phai chiu 200.000 (hai tram nghin) dong.

Trong thot han muoi lam ngay tinh tir ngay tuyén an so tham bi cdo c6 mat
duoc khang céo ban an dé yéu cau Toa an nhan dan tinh Bén Tre xét xir phtc
tham.

Noi nhén}:l , TM. HQOI PONG XET XU SO THAM

- VKSND huyén M¢ Cay Bac; A AN _ ’ i A
- Chi cue THADS huyén Mo Cay Bic - THAM PHAN - CHU TOQA PHIEN TOA
- Cong an huyén Mé Cay Bic;

- TAND tinh Bén Tre;

- VKSND tinh Bén Tre;

- S6 tu phap tinh Bén Tre

- Bi céo;

- Luu ho so.

Cao Thanh Minh


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Kh%E1%BA%A3%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20Thu%E1%BA%ADn%20Ngo%C3%A0i,%20x%C3%A3%20T%C3%A2n%20Ph%C3%BA%20T%C3%A2y,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Kh%E1%BA%A3%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20Thu%E1%BA%ADn%20Ngo%C3%A0i,%20x%C3%A3%20T%C3%A2n%20Ph%C3%BA%20T%C3%A2y,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Kh%E1%BA%A3%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20Thu%E1%BA%ADn%20Ngo%C3%A0i,%20x%C3%A3%20T%C3%A2n%20Ph%C3%BA%20T%C3%A2y,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
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