_TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BA RIA - VUNG TAU Poc lap - Tw do - Hanh phac

Ban an sb: 21/2025/DS-PT
Ngay 20 - 01 - 2025
VIV “Yéu cdu tuyén vé hiéu Hop dong diu
gid tai san va hop dong chuyén nhirong
quyén sir dung ddt, tranh chap hop dong
tin dung va kién doi tai san”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BA RIA - VONG TAU

- Thanh phan Hgi dang xét xa phuc tham gém co:

Thédm phén — Chi tea phién toa: Ong Cao Xuan Long

Cac Tham phan: Ong Cao Minh V¥

Ba Bui Thi Thuong

- Thu ky phién toa: Ba Ho Thi Tam — Thu ky Toa an nhan dan tinh Ba

Ria - Viing Tau.
- Dgi di¢n Vign kiém sat nhan dan tinh Ba Ria - Viing Tau: Ong Thai

Quoc Bao - Kiém sat vién tham gia phién toa.

Ngay 20 thang 01 nam 2025, tai try s¢ Toa an nhéan dan tinh Ba Ria -
Viing Tau xét xu phuc tham cong ‘khai vu an dép su thu 1y s6 253/2024{TLPT-
DS ngay 15 thang 11 nam 2024 v€ viéc “Yéu cau tuyén vo hi¢u Hop dong dau
gia tai san va hop dong chuyén nhwong quyen su dung dat, tranh chap hop dong
tin dung va kién doi tai san”.

Do Ban an dan su so thim s6 12/2024/DS-ST ngay 01/4/2024 cta Toa an
nhan dan thi xa Phu M¥ bi khang cdo.

Theo Quyét dinh dwa vy 4n ra xét xir phic tham s6 353/2024/QD-PT ngay
10/12/2024 va Quyét dinh hoan phién toa so 330/2024/QD-PT ngay 26/12/2024
gifta cac duong su:

- Nguyén don: Ong Mai Vin L, sinh ndm 1960 (ving mat); ba Tran Thi
H, sinh ndm 1968 (vang mat);

Pia chi: T6 F, khu phé E, phuong H, thi xa P, tinh Ba Ria - Viing Tau.

Nguoi dai dién theo uy quyén ciia nguyén don: Ong Tran Van T, sinh nim
1982; dia chi: SO A, H, phuong G, thanh pho V, tinh Ba Ria - Viing Tau (co
mat).

- Bi don: Ngan hang Thuong mai C6 phan Q;
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Pia chi: SO A L, phuong T, quan C, Thanh phé Ha Noi;
 Nguoi dai dién theo phdp lugt: Ong Luu Trung T1 — Chu tich HDQT
(vang mat);

Nguoi dai di¢n theo u)?‘quyé‘n: Cong ty TNHH Q1 va Khai thac tai san
Ngan hang Thuong mai C6 phan Q;

Ngueoi dai dién theo phdp ludt: Ong Pham Vin P — Tong Giam ddc (vang
mat);

Ngueoi dwoc ity quyén lgi: Ong Lé Vin S, sinh ndm 1988, chuyén vién xu
1y ng - Cong ty TNHH Q1 va Khai théc tai san Ngén hang Thuong mai C6 phén
Q (c6 mat) va 6ng Bao Van SI, sinh nam 1988, chuyén gia t6 tung - Cong ty
TNHH Q1 va Khai thac tai san Ngan hang Thuong mai C6 phan Q (co mat);
Cung dia chi: Toa nha N, s6 I duong H, phuong C, thanh phd T, tinh Binh
Duong.

- Ngwoi c6 quyén loi, nghia vu lién quan:

1. Ong Nguyén Thanh P1 — sinh nam 1977 (vang mat);

Pia chi: A, khu phd D, phudng T, thanh phé B, tinh Pong Nai;

2. Cong ty Pau gia hop danh Pong Nam

Ngueoi dai dién theo phdp ludt: Ong Nguyén Duy K — Giam ddc (ving
mat);

Dia chi: S6 G, H, phuong P, quan T, Thanh phé H6 Chi Minh;

3. Cong ty C6 phan H1;

Ngueoi dai dién theo phdp ludt: Ong H6 S§ Hoai V — Giam dbc (véang
mat);

Dia chi: C, B, Phudong A, Quén D, Thanh phd H6 Chi Minh;

4. (A)ng, Vii Tuén A, sinh nim 1988 (vang mit); ba Nguyén Thuy A1, sinh
nam 1997 (vang mat);

Cung dia chi: SO E, Quoc 16 E, khu phé M, phuong M, thi xi P, tinh Ba
Ria - Viing Tau,

5. Cong ty Trach nhiém Hiru han H2;

Ngueoi dai dién theo phdp ludt: Ong Hoang Vin B — Giam dbc (vang
mat);

bia chi: Ap A, phuong H, thi xa P, tinh Ba Ria - Viing Tau.

- Ngwoi khdng cdo: Ngan hang Thuong mai C6 phan Q, 1 bi don trong
vu an.
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https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2059,%20Qu%E1%BB%91c%20l%E1%BB%99%2051,%20khu%20ph%E1%BB%91%20M%E1%BB%B9%20Th%E1%BA%A1nh,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20Xu%C3%A2n,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20H%E1%BB%AFu%20h%E1%BA%A1n%20Ho%C3%A0ng%20Nguy%C3%AAn%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20H%E1%BB%AFu%20h%E1%BA%A1n%20Ho%C3%A0ng%20Nguy%C3%AAn%20Long:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20%C4%90%E1%BB%93ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%201,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%AFc%20D%E1%BB%8Bch,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%201,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%AFc%20D%E1%BB%8Bch,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20Qu%C3%A2n%20%C4%91%E1%BB%99i
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NOI DUNG VU AN:

1. Tai don khoi kién va quda trinh 16 tung tai Toa dn, nguyén don — 0ng
Mai Van L, ba Tran Thi H trinh bay:

Ngay 27/7/2011 6ng Mai Vian L va ba Tran Thi H da ky hop dong tin
dung s6: 84.11.553.919276.TD vé&i Ngan hang Thuong mai Co phan Q - chi
nhanh B vay sé tién 500.000.000 dong dé bd sung von kinh doanh; véi thoi han
vay 1a 12 thang tir ngay 27/07/2011 dén 27/7/2012, véi 13i suat thoi diém giai
ngan 22%/ nam.

Pé d¢am bao cho khoan vay 6ng Mai Van L va ba Tran Thi H d3 thé chap
toan bd Quyén st dung dit va quyén sé hiru tai san gin lién v6i dat tai thira dat
s6 56, to ban d6 sd 39, dién tich 3.030 m? tai xa H, huyén T, tinh Ba Ria - Viing
Tau theo hop dong thé chip s6 103.11.553.919276.DB ngay 27/7/2011 va phu
luc hop dong thé chap s6 105.13.553.919276. PLHD ngay 14/11/2013 — thudc
quyén st dung cua ong Mai Van L va ba Tran Thi H.

Do 1am #n, kinh doanh thua 16 nén 6ng L, ba H khong thé tiép tuc thuc
hién nghia vu v6i Ngan hang Thuong mai C6 phan Q (goi tat 1a Ngan hang M)
dugc. Tu nam 2017 tro lai day, ong L, ba H da lam don giri Ngan hang M xin
mién giam mdt phan tién 13i theo hudng din cua can bd P2 phu hop véi chinh
sach ciia Ngan hang N ban hanh. Tuy nhién, khi dang trong qua trinh giai quyét
Don xin giam lai, 6ng L, ba H nghe noi tai san dang thé chap tai Ngan hang M
duoc mang ra ban ddu gia, don vi ban déu gia 1a Cong ty D3 (sau day goi tat 1a
Cong ty D3).

Dén thang 3 nam 2021 c¢6 mét s6 ngudi dén nha yéu cau 6ng L, ba H giao
nha, dat vi ho da mua tring dau gia tai san nay va co dua cho ong L xem Giay
ching nhan quyén st dung dat s6 X 541067 da dugc sang tén cho 6ng Nguyén
Thanh P1.

Ngay 19/11/2021, 6ng P1 di kéo gan 30 ngudi xam trdo day minh véi vé
mat hung hang, bam tron mang theo may xuc, dao, bua, diu, kim, xa beng, gay
goc... dén nha ong ba, du01 08 nguoi ra khoi nha, khuan véac d6 dac, ban tho, .
vut bo ra ngoai duong roi cho nguoi dap phé cin nha cta gia dinh éng L, ba H
trude sy ching kién ciia ba con hang xom.

Ong L, ba H xac dinh quy trinh thu tuc dau gia khong dung vi nhing cin
cu sau:
- Thir nhat, Ngan hang M va Cong ty CO phan H1 (sau dy goi tat Cong ty
H1) chua du di€u kién d€ ap dung Nghi quyet s6 42/2017/QH14 ngay 21/6/2017
cua Quoc Hoi.
_+Ngan hang M va Cong ty H1 tu ¥ thuc hién thu giir tai san khi khong ¢6
su dong v cua 6ng Mai Van L, ba Tran Thi H:
_ Theo quy dinh tai diém b khoan 2 Piéu 7 Nghi quyét s6 42, mot trong cac
dicéu kién d¢ Ngén hang M dugc quyén thu giit tai san bao dam cua khoan ng


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20V%C4%83n%20L%E1%BB%B1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%AFc%20D%E1%BB%8Bch,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20V%C4%83n%20L%E1%BB%B1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%AFc%20D%E1%BB%8Bch,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20Qu%C3%A2n%20%C4%91%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20B%C3%A0%20R%E1%BB%8Ba
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20B%C3%A0%20R%E1%BB%8Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20V%C4%83n%20L%E1%BB%B1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%AFc%20D%E1%BB%8Bch,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%E1%BA%AFc%20D%E1%BB%8Bch,%20huy%E1%BB%87n%20T%C3%A2n%20Th%C3%A0nh,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%E1%BA%AFc%20D%E1%BB%8Bch,%20huy%E1%BB%87n%20T%C3%A2n%20Th%C3%A0nh,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20V%C4%83n%20L%E1%BB%B1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%AFc%20D%E1%BB%8Bch,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%B1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20Qu%C3%A2n%20%C4%91%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20MB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%B1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20MB
https://trolyao.toaan.gov.vn/l%20link/o%20PGD%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Nh%C3%A0%20n%C6%B0%E1%BB%9Bc%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%B1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20MB
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BA%A5u%20gi%C3%A1%20h%E1%BB%A3p%20danh%20%C4%90%C3%B4ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%C3%B4ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%B1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%B1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20104A/8,%20khu%20ph%E1%BB%91%204A,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20104A/8,%20khu%20ph%E1%BB%91%204A,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%B1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%B1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20MB
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Ho%C3%A0n%20M%E1%BB%B9%20Kim
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ho%C3%A0n%20M%E1%BB%B9%20Kim
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ho%C3%A0n%20M%E1%BB%B9%20Kim
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20MB
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ho%C3%A0n%20M%E1%BB%B9%20Kim
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20V%C4%83n%20L%E1%BB%B1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%AFc%20D%E1%BB%8Bch,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20MB
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xau ctia bén bao dam 1a phai c6 ndi dung bén bao dam (6ng L, ba H) ddng y viéc
cho phép Ngan hang M c6 quyen thu gilt trong Hop dong thé chap. Tuy nhién,
tai Diéu 4 vé Xir 1y tai san thé chap trong Hop ddng thé chip va Phu luc hop
ddng thé chap (Hop dong dam bao) khong thé hién ndi dung 6ng L, ba H dong y
cho Ngan hang M duoc quyén thu giir tai san bao dam khi xay ra _trudng hop xur
1y tai san bao dam, hon nita 6ng L, ba H cling khong hé co sy dong ¥ trong bat
ky van ban, bi€n ban nao khac. Do d6, Ngan hang M hay bét ky to chirc, ca nhan
nao dugc uy quyen (Cong ty H1 dugc uy quyén thong bao thu hdi ng) khéng
dap ung du diéu kién dé duoc ap dung Nghi quyét sé 42 dé thu giit tai san bao
dam cua 6ng L, ba H.

Nhu vay, do chua c6 sy ddng ¥ cua éng L, ba H trong hop dc‘)ng thé chap
tai san nén Ngan hang M, Céng ty H1 chua dap tng diéu kién tai diém b khoan
2 Diéu 7 Nghi quyét s6 42, chua dugc quyén thu giit tai san cta 6ng L, ba H.

+ Ngan hang M V:’:l Cong ty H1 chua dap ung diéu kién vé thoi han cong
khai thong tin tai thoi diém 1ap bién ban thu giir tai san:

Theo quy dinh tai diém d khoan 2 va khoan 3 Diéu 7 Nghl quyet s6 42,
Ngan hang M phai hoan thanh nghia vu cong khai théng tin dé c6 thé phat sinh

quyén thu giir tai san, cu thé Ngan hang M  phai thyc hién day du cac cong viee
sau day chdm nhat 13 15 ngay trudc ngay tién hanh thu giit tai san bao dam.

Can cr cac tai liéu cho thdy, Ngan hang M d3 ban hanh Coéng vin sd
191/TB-MB-BRI ¢6 d& muc kinh giri UBND phuong H va Cong an phuong H
vao ngay 19/11/2019 (tuong tng voi diém b); Thong bao thu gifr tai san thé
chip s6 194/TB-MB-BRI vao ngay 19/11/2019 (twong ung véi diém d). Tuy
nhién, cho t&i nay, khong co bat ky tai lidu, hd S0 Nao thé hién MB da thyuc hién
day du cac nghia vu cong khai thong tin bao gom Ding tai thong tin trén trang
thong tin dién tu cua minh (diém a) va Niém yét vin ban thong béo tai tru so Uy
ban nhan dén cap x4 (diém c).

Thoi gian Ngan hang M 1ap Bién ban thyc hién quyet dinh thu gifr tai san
thé chap 1a ngay 22/11/2019 1a 03 ngay ké tir ngay ra quyet dinh va thong béo
thu gitr tai san, chua di 15 ngdy va chua thuc hién niém yét thong bao thu giir
tai tru s UBND phudng H theo quy dinh tai khoan 3 Diéu 7 Nghi quyét sd 42.

+ Ngan hang M uy quyén cho Cong ty H1 thu giit tai san dam bao 1a trai
quy dinh cua phap luat:

Quy dinh tai khoan 6 Diéu 7 Nghi quyét s6 42, t6 chirc tin dung chi dugc
uy quyén thu gilr tai san bao dam cho cong ty quan Iy no va khai thac tai san
thudc to chire tin dung d6. Tuy nhién céac tai liéu cho thay Cong ty H1 (MST:
0106715230) 1a mot doanh nghi¢p doc lap, khong thuoc Ngan hang M nén
khong thé dugc uy quyén dé thu giit tai san bao dam. Hon nira trong danh muc
nganh nghé kinh doanh ciia Cong ty H1 trén Cong thong tin qudc gia vé dang ky
doanh nghiép khong c6 ma nganh 8291 - Hoat dong dich vu hd trg thanh toan,
tin dung (Chi tiét: Kinh doanh dich vu doi ng day 1a mot nganh nghé kinh doanh
c6 diéu kién theo khoan 10 Piéu 3 Nghi dinh s6 96/2016/ND-CP).
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Vi vdy, Cong ty H1 khéng c6 quyén thay mit cho Ngan hang M thu giir
tai san, khong dang ky, khong du diéu kién kinh doanh dich vu doi no nén céc
thong bao, bién ban do Cong ty H1 phat hanh, ky tén dong diu ciing nhu cac
hanh vi do Céng ty H1 thuc hién nhan danh MB 1a trai phap luat va khong co
gia tri phap 1y.

+ Ngan hang M chua thu giir tai san dam bao trén thuc té:

Vige thu gilt tai san dam bao chi xay ra khi bén bao dam (6ng L, ba H)
thuc té ban glao tai san cho Ngan hang M quan ly, st dung. Tuy nhién, 6ng L,
ba H chua hé giao tai san ma van truc tiép quan 1y, st dung d6i v6i thira dat sd
56, t& ban do 39 (nay 1a thira 12, to 55) thudc phuong H.

Nhu vay, Ngan hang M da vi pham cdc quy dinh tai Nghi quyét sb 42
trong qua trinh thu gilr tai san dam bao cua ong L, ba H lién quan dén thira dat.
Do do, toan bo quy trinh thu gitr tai san la quyén sir dung dat da vi pham phap
luat nén can phai dugc xem xét vo hiéu toan bd cac quyét dinh, hop ddng c6 lién
quan dén quy trinh ndy, cu thé 13 tuyén huy Quyét dinh vé viéc thu giit tai san
thé chap s6 193/QP-MB-BRI ngay 19/11/2019 cua Giam ddc Ngan hang Q.

- Thir hai, quy trinh ban dau gi4 tai san ciia Ngan hang M va Cong ty D3
(sau day goi tat l1a Cong ty P3) trai quy dinh cua phap luat.

+ MB khong tién hanh cong khai thong tin vé dau gi tai san, khong thuc
hién Iya chon to chirc dau gia tai san theo quy dinh tai Picu 56 Luat Pau gia tai
san 2016.

+ Cong ty D3 vi pham vé trinh tu ddu gia do khong thue hién cong khai
viéc ddu gia tai san theo quy dinh tai khoan 1, 3, 5 Diéu 57 Luat Pau gia tai san
2016: Thong bao cong khai viée dau gia tai san: “Ngoai quy dinh vé niém yet
viéc ddu gid tai san quy dinh tai cdc khoan 1, 2 va 3 Piéu 35 ciia Ludt nay, doi
Véi tai san ddu gid la dong san cé gid khoi diém tir ndm mueoi triéu dong tré lén
va bat dong sdn thi t6 chirc ddu gid tai san phdi théng bdo cong khai it nhat hai
lan trén B1 hodc bdo hinh ciia trung wong hodc tinh, thanh phé triec thudc trung
wong noi ¢é tai san ddu gid va trang théng tin dién tir chuyén nganh vé ddu gid
tai san; moi lan théng bdo céng khai cach nhau it nhat 02 ngay lam viéc.”

Theo quy dinh trén, Cong ty D3 c6 nghia vu thong béo cong khai it nhat
hai 1an vé viéc dau gia tai san theo céc trinh tu dugc quy dinh cu thé néu trén,
nhung theo céc hd so, tai liéu cung cép thi Cong ty D3 chua ding bao 02 1an nhu
quy dinh trén.

~ +Ngan hang M xéc dinh gia khoi diém bén dau gia tai san 1a 800.000.000
dong da trai thoa thuén cua cac bén tai Hop dong thé chap, Phu luc Hop dong
thé chap, dong thoi can cur trén chung thu tham dinh gid sai sy thét.

Can ctr thoa thuan gitta Ngan hang M va ong L, ba H tai diém e khoan 4.2
va diém 4.4.4 khoan 4.3 Phuy luc Hop dong thé chap thi Ngan hang M can phai
hoi ¥ kién, thong nhét voi 6ng L va ba H vé gia ban tai san thé chap trén co so
tham khao gia thi truong. Chi khi khong thoa thuan dugc, Ngan hang M mai co
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quyén quyét dinh gia ban, hay gia khoi diém dé ban du gia. Tuy nhién, thyuc té
Ngan hang M khong hé hoi ¥ kién 6ng L vé viéc thong nhat gia ban, hoic gia
khoi diém dé ddu gid tai san néu trén ma da ty ¥ thuc hién ban dau gia tai san.
Sau khi 6ng P1 dén dap pha tai san cua ong L, ba H thi 6ng L méi biét tai san da
bi chuyen tén sang 6ng P1 sir dung. Cho dén nay, Ngan hang M ciing khong
cung cip dugc bt ky tai liéu nao thé hién y chi dong ¥ véi gia khoi diém do
Ngan hang M tu dua ra.

Cung véi do, gia khoi diém ma Ngan hang M dua ra dya trén chung thu
tham dinh gia co sai sot vé tai san dugc dinh gia. Cu thé Chung thu tham dinh
gia di x4c dinh tai san gdm 3.504m? dét trong cdy l4u nim va mot can nha cip
IV cii, mai ngdi dién tich 60m? tai khu vuc ndng thon. Céc thdng tin vé tai san
tai 04 phu luc kem theo déu can ct dua trén thong tin tai san nhu trén.

Tuy nhién tai Phu luc hop dong thé chap tir nim 2013, Gidy chimg nhan
Quyén sir dung dat s6 CV 775507 dtng tén 6ng Nguyén Thanh P1, tai san ma
6ng L, ba H thé chap 1a 3.030m? bao gom 100m? dat ¢ va 2.930m? dat trong cay
lau nam dén nam 2046, khong phai toan bo dat trong cdy 1au nam nhu tai Ching
thu tham dinh gia.

Hon nira, vao thoi diém cip chimg thu nam 2019, dién tich dat trén dang
toa lac tai phuong H, thi xi P - 1a khu vuc d6 thi theo Quyét dinh sb
33/2018/QD-UBND cua UBND tinh B quy dinh bang gia cac loai dat dinh ky 05
nam (01/01/2015 - 31/12/2019) ma khong phai khu vyc nong thon.

Nhu vay, viéc Ngan hang M tu ¥ dua ra gia khoi diém ban dau gia tai san
da trai thoa thuan gitta Ngan hang M va 6ng L, ba H, cling nhu dya trén Ching
thu tham dinh gia sai sy that. Co can cir cho rang, Chung thu tham dinh da
khong dua trén thuc té tai san, khong tién hanh kiém tra thyc té nén khong phan
anh dung gia thi truong cia tai san thé chap.

- Thir ba, ¢6 can cr cho rang nguoi co tai san dau gia, nguoi tham gia dau
gia, nguoi trang dau gia da co hanh vi thong dong, moc ndi trong dau gia dan
dén 1am sai léch thong tin tai san dau gia hodc ho so tham gia ddu gia hodc két
qua dau gia tai san.

Két qua dau gia c6 nhiéu dau hiéu bat thuong: Gia khoi diém 1a
800.000.000 dong (thap hon gia thi truong thyc té), nhung chi sau 4 lan tra gia,

tai san da duoc ban voi gia tring dau gia 806.000.000 dong, chi chénh léch
6.000.000 dong s0 voi gia khai diém, va mirc chénh 1éch chi bang 0,0075% gia
khoi diém. Dau hiéu nay cho thay su bat thuong khi chi c6 hai ngudi tham gia
dau gia, co dau hiéu thong déng, moéc ngodc khi tham gia dau gia. Vi vay, dé
nghi 4p dung Diéu 72 Luat dau gia tai san: dé huy két qua dau gia, huy Hop
dong mua ban tai san dau gia.

- Theo don khai kién va don bo sung yéu cau khdi kién, 6ng Mai Vin L,
ba Tran Thi H yéu cau Toa an giai quyét cac ndi dung sau:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20104A/8,%20khu%20ph%E1%BB%91%204A,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%B1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%AFc%20D%E1%BB%8Bch,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20MB
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20MB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%B1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20V%C4%83n%20L%E1%BB%B1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%AFc%20D%E1%BB%8Bch,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
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Tuyén huy Quyét dinh vé viéc thu gilr tai san thé chap sd 193/QD-MB-
BRI ngay 19/11/2019 ctia Giam doc Ngéan hang Q;

Tuyén v6 hiéu Hop ddong dich vu ddu gia tai san s6 17/2020/HDDV-
DGTS ngay 24/02/2020 gita Ngan hang M - Chi nhanh B véi Cong ty D3 d6i
v6i thira dat s6 56 to ban d6 sé 39 (cii), nay 1a thira dat sé 12, to ban do sb 55,
dia chi: phuong H, thi xa P, tinh tinh Ba Ria - Viing Tau theo Gidy chtng nhan
quyén sir dung dat sé X 541067 (goi tat 1a “Thira dat”);

Tuyén hiy Bién ban dau gia tai san ngay 17/03/2020 ddi véi tai san dau
gia 1a quyén str dung dat theo Giay chting nhan Quyén st dung dat s6 X 541067;

Tuyén vo hiéu Hop ddng Mua ban tai san déu gia sb 1305, quyén sb 01
TP/CC — SCC/HDPGD ngay 24/4/2020 tai Van phong Cong chung Minh Duc
gitta Ngan hang M - Chi nhanh B véi 6ng Nguyén Thanh P1;

Tuyén vo hiéu Hop dong chuyén nhuong quyén st dung dat sd 7066,
quyén s6 01/2022 TP/CC — SCC/HPGD ngay 25/8/2022 tai Van phong C, giita
6ng Nguyén Thanh P1 chuyén nhuong thira dat trén cho ong Vii Tuan A, ba
Nguyén Thuy Al.

Tuyén huy Gidy ching nhan quyén st dung dat sb CV 775507 do S¢ Tai
nguyén va Moi trudong tinh B cap ngay 19/6/2020 dbi véi thira dat s6 12, to ban
d6 55 phuong H, thi x4 P, tinh Ba Ria - Viing Tau dimg tén chu st dung dat
Nguyén Thanh P1 sang tén 6ng Mai Vin L.

Tai phién toa so thim, ngudi dai dién theo uy quyen cua nguyén don yéu
cau: Trong truong hop bao vé nguoi thir ba ngay tinh, néu Toa an khong tuyén
v0 hiu d6i vai Hop dong Mua ban tai san dau gia va Hop dong chuyén nhuong
quyén str dung dat d6i vai thira dat s6 56 to ban d6 sb 39 (nay 1a thira dat sb 12,
td ban do sb 55), tai phuong H, thi xa P thi dé nghi Ngan hang M bdi thuong
cho Ong L, ba H gia tri dat theo gi4 thi truong. Pong thoi yéu cau Toa an khau
trir s6 tién vay va lai sudt ma ong L ba H con ng Ngan hang MB vao s tién boi
thuong néu trén.

2. Theo don yéu cd:u phan t6 va quda trinh tham gia t6 tung, bi don - Ngan
hang Thuong mai Co phan Q trinh bay:

Xac nhan loi trinh bay cua nguyén don vé viée ky lgét hop dong tin dung,
hop dong thé chap, phu luc hgp dong thé chap va khong bo sung gi thém.

Trong qué trinh thyc hién hop dong vay von do 6ng Mai Van L va ba
Tran Thi H d3 khong thuyc hién thanh toan theo nhiing cam két da duoc thoa
thuan trong Diéu 5 Hop ddng tin dung, phat sinh no qua han voi sb tién
1.806.000.000 dong. Vi vay nim 2020, Ngan hang M ban giao hd so xt 1y ng
cho Cong ty H1 dé tién hanh thu giit va phat mai ban dau gia tai san va thu hoi
ng. Viéc Ngan hang M thuc hién cac thi tuc thu hoi tai san 1a hoan toan ding
cac thoa thudn trong hop dong tin dung, hop dong thé chap da ky két va phap
luat. Cu thé nhu sau:


https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Qu%C3%A2n%20%C4%90%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20MB
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20B%C3%A0%20R%E1%BB%8Ba
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%C3%B4ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%AFc%20D%E1%BB%8Bch,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20MB
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20B%C3%A0%20R%E1%BB%8Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20104A/8,%20khu%20ph%E1%BB%91%204A,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Tr%E1%BA%A7n%20Qu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20104A/8,%20khu%20ph%E1%BB%91%204A,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C5%A9%20Tu%E1%BA%A5n%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%B9y%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2059,%20Qu%E1%BB%91c%20l%E1%BB%99%2051,%20khu%20ph%E1%BB%91%20M%E1%BB%B9%20Th%E1%BA%A1nh,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20Xu%C3%A2n,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%AFc%20D%E1%BB%8Bch,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20104A/8,%20khu%20ph%E1%BB%91%204A,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20V%C4%83n%20L%E1%BB%B1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%AFc%20D%E1%BB%8Bch,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20MB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%B1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%B1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20Qu%C3%A2n%20%C4%91%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20Qu%C3%A2n%20%C4%91%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20V%C4%83n%20L%E1%BB%B1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%AFc%20D%E1%BB%8Bch,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20MB
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ho%C3%A0n%20M%E1%BB%B9%20Kim
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20MB
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Thr nhat Ngan hang M ¢6 quyén thu giit tai san bao dam theo cac quy
dinh cua phap luat.

+ V& can ct phap 1y thu giir tai san: Ngan hang M khéng ap dung Nghi
quyét sé 42 ma ap dung cac quy dinh tai Nghi dinh sé 163/ND — CP ngay
29/12/2006 ctia Chinh phi quy dinh vé Giao dich bao dam (sau day goi tat 13
Nghi dinh s 163) va hop dong tin dung, hop déng va phu luc hop ddng thé chap
da ky két.

+ Can ctr Diéu 336 va diéu 355 Bo luat Dan sy nam 2005 quy dinh:
truong hop di dén han thuc hién nghia vu dan sy ma bén cé nghia vu khong
thuc hién hoac thuc hién nghia vu khong dung thoa thudn thi tai san thé chap

“diege xit Iy theo phwong thirc do cdc bén da théa thudn hodc dwoc ban dau gid
theo quy dinh ciia phdp ludt dé thuc hién nghia vu”.

Nhu véy, Ngan hang M c6 quyén thu giit tai san bao dam theo quy dinh
tai Nghi dinh s6 163 boi: khoan vay 6ng Mai Van L va ba Tran Thi H vay von
theo hop dong tin dung ky ngdy 27/7/2011 nén thudc pham vi diéu chinh cua
Nghi dinh s6 163.

Tai Diéu 63 Nghi dinh sé 163, khong c6 diéu khoan nao quy dinh vé viéc
bén bao dam phai dong ¥ cho t6 chirc tin dung c6 quyén thu giit tai san bao dam
thi t6 chirc tin dung méi dugc quyén thu giir, do d6 Ngan hang M c¢6 quyén thu
giil tai san bao dam ciia 6ng Mai Van L va ba Tran Thi H.

+ Tai muc 4.1 va 44 Pibu 4 Hop dong thé chip sb:
103.11.553.919276.DB cac bén co thoa thuan viéc Ngan hang M cé “todn quyén
xit Iy tai san bdo dam dé thu hoi no theo ding quy dinh ciia phdp ludt”.

Hoic tai diém h muc 6.2 diéu 6 Hop dong thé chdp cac bén thoa thuin
“cam két vé diéu kién, khong hity ngang trong trwong hop xir Iy tai san thé chdp
phdai thyc hién cdc thu tuc/ cong viéc ma MB yéu cau dé tao diéu kién thudn loi
trong viéc xir Iy tai san thé chap”.

Nhu vay, theo thoa thuan trong Hop dong thé chap thi khi khach hang
khong con kha nang tra ng, va khong hop tac voi Ngan hang M trong viéc xir 1y
tai san dé tra no thi Ngan hang c6 quyén thu gitr va xtr ly tai san bao dam theo
cac thoa thuan da duoc hai bén giao két.

+ Trong Bién ban thu gitt tai san bdo dam ngay 22/11/2019 da co su
chtng kién ctia chinh quyén dia phuong va su chimg kién cua khach hang 1 6ng
Mai Vin L. Phia 6ng L d3 nhan duoc cac quyét dinh thu gitt va théng bao thu
gitr tai san bao dam tur phia Ngan hang M.

+ Nhu vay, Ngan hang M cé quyén thuc hién thu giir tai san bao dam theo
dung thoa thuan trong Hop dong thé chap va thuc hién theo dung trinh tu cua
phap luat.

Tht hai, vé trinh tu thu tuc thuc hién thu gilr tai sdn bao dam da dung theo
quy dinh phap luat, cu thé:


https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20MB
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20MB
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20MB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20V%C4%83n%20L%E1%BB%B1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%AFc%20D%E1%BB%8Bch,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20MB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20V%C4%83n%20L%E1%BB%B1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%AFc%20D%E1%BB%8Bch,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20MB
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20MB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20V%C4%83n%20L%E1%BB%B1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%B1u
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20MB
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20MB
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+ Ngan hang M da gai Thong bao sé 191TB-MB-BRI ngay 19/11/2019
dén Cong an va UBND Phuong H vé viéc hd tro cong tac thu gilr tai san thé
chap, Thong bao s6 194/TB-MB-BRI ngay 19/1 1/2019 vé viéc thu giir thé chap,
Quyet dinh s6 193/QD-MB-BRI ngay 19/11/2019 vé viéc thu giit tai san thé
chap. Cac hd so ndy phia éng L ciing thira nhan d3 nhan duoc trong bién ban thu
gilr ngay 22/11/2019.

+ Ngan hang M da thyc hién viéc niém yét Thong bao thu gitr tai san bao
dam tai hai noi (noi c6 Ho khau thuong tra cua bén thé chap va noi co tai san
bao dam) ding thoa thuan trong HO’p dong thé chap va theo dung quy dinh tai
Nghi dinh sé 163 (Cin cr Diéu 4.1, Hop dong thé chap so

1Q3.11.553.919276.DB ngay 27/7/2011 va Diéu 299 B¢ ludt dan sw nam 2015
vé “Cdc trwong hop xu ly tai san bao dam”.

Do 6ng L va Ba H di phat sinh no qua han, nén Ngan hang M duoc quyén
xtr 1y tai san bao dam theo hinh thitc do MB quyét dinh).

Thir ba vé viéc xac dinh gia ban dau gia tai san bao dam:

+ Theo thoa thuan trong Hop dong thé chap tai diém b, muc 4.1 phia 6ng
L va ba H déu da dong ¥ trong trudng hop vi pham nghia vu tin dung v6i Ngan
hang M thi khi xt 1y tai san “Ngan hang M c6 quyén ban dé thu héi no, gid bdn,
phurong thire ban do Ngan hang M chi déng quyét dinh”. Tuy nhién, dé dam
bao tinh khach quan va dam bao dung quyén loi ctia khach hang ciing nhu ngan
hang thi phia Ngan hang M da thué cong ty tham dinh gia doc lap la Cong ty Co
PhaH1 giam dinh va tham dinh gid Phuong D1 tién hanh thim dinh gia tai san

cua ong L, kga H dang thé chap c6 gia thi truong 1a 666.350.000 dong (theo
chung thu tham dinh so6: 01922678-PD ngay 14/12/2019).

Thir tu, vé thu tuc xur 1y tai san bao dam theo hinh thirc ban dau gia da
ding quy dinh phap luat:

Sau khi thu gitr thanh cong tai san bao dam thi Ngan hang M da tién hanh
ky Hop dong Dich vu ban dau gia Tai san voi Cong ty B3 (goi tat Cong ty D3)
s0: 17/2020/HDDV-DGTS ngay 24/2/2020 vé viéc ban dau gia tai san 13 quyén
st dung thtra dét sb 56, to bqn dd sb 39, xa H, huye_:n T, tinh Ba Ria - Viing Tau
vai gia ban 1a 800.000.000 dong (tdm tram tri¢u dong).

Ngay 25/2/2020 Cong ty D3 ra thong bao s6 60/2020/TB-DG ve viée

thong bao dau gia, da tién hanh dang bao theo dung quy dinh phép luat.
Ngay 17/3/2020 m¢ phién dau gia va ong Nguyén Thanh P1 13 ngudi mua

trang tai san ddu gid voi gia 1a 806.000.000 dong (tam trdm 1& sau triéu dong)
theo bién ban dau gia ngay 17/3/2020.

Nhu vay hop dong thé chip s6 84.11.553.919276.TD ngay 27/7/2011
duoc ky két dang quy dinh ctia phap luat. Cac thoa thudn trong hop dong 1a phu
hop véi quy dinh ctia BLDS nam 2005 va Luat cac To chire Tin dung ndm 2010
va cac quy dinh phap luat khac vé xac dinh 13i, 14i suat trong hop dong tin dung.


https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20MB
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20v%C3%A0%20UBND%20Ph%C6%B0%E1%BB%9Dng%20H%E1%BA%AFc%20D%E1%BB%8Bch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%B1u
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20MB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%B1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20MB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%B1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20MB
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20MB
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20MB
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20MB
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20MB
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20Ph%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20Ph%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%B1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20MB
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BA%A5u%20gi%C3%A1%20h%E1%BB%A3p%20danh%20%C4%90%C3%B4ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%C3%B4ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%E1%BA%AFc%20D%E1%BB%8Bch,%20huy%E1%BB%87n%20T%C3%A2n%20Th%C3%A0nh,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%C3%B4ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20104A/8,%20khu%20ph%E1%BB%91%204A,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
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Hai bén d tién hanh thyc hién hop ddng, Ngan hang M da cho Ong L, Ba
H vay s tién 12 500.000.000 déng. Khoan vay cua ong L, ba H phat sinh ng qué
han tir ngay 07/4/2012. Theo ndi dung hop dong, bén vay chiu trach nhiém tra
ng gbc, 13i va cac khoan phi, phat phat sinh theo thoa thuén tai hop dong; phai
bdi thuong céc thiét hai phat sinh khi vi pham théa thuan (Piéu 8 Hop dong tin
dung); Hop ddng c6 hiéu luc tir ngay ky va cham dut hiéu lyc khi moi khoan no
va nghia vu trd ng ctia bén vay di dugc thanh toan diy da cho Ngan hang M
(Diéu 11 hop ddng thé chap).

Vi khach hang phat sinh ng qua han nén Ngan hang M da thyc hién xur 1y
tai san bao dam theo quy dinh tai Diéu 4 Hop ddng thé chip sb
103.11.553.919276.DB ngay 27/7/2011 dé thu no. Hién tai khach hang van con
dang ng Ngan hang MB s6 tién 1a 1.023.407.902 dong.

Do khach hang phat sinh ng qua han, Ngan hang M da xu ly tai san theo
thoa thuan tai hop dong thé chap va quy dinh cua phap luat. Hop dong thé chap
cling cham dut hiéu lyc theo quy dinh tai Khoan 1 Diéu 422 BLDS nam 2015
(Hop dong da dugc hoan thanh). Ngan hang M khong con giit Gidy ching nhan
quyén st dung dat, do d6 yéu cau hoan tra Gidy chirng nhan tai san ctia nguyén
don 1a khong c6 co sé.

Quyén sur dung dat da dugc chuyén giao cho ngudi trang dau gia, Gidy
ching nhan quyén st dung dat da duoc Ngéan hang MB giao cho nguoi tring
dau gia; va Co quan Nha nudc co thAm quyén cung déd cap sang tén cho 6ng
Nguyen Thanh P1 — nguoi trang dau gia; vé ban chat, ong L khong con 1a nguoi
c6 quyén str dung hop phéap d6i voi thira dat.

Tu nhfmg can ct trén, dé nghi Toa an béc toan b,(f) yéu cau khai kién cua
ong L, ba H. Bong thai Ngan hang M c¢6 yéu cau phan to nhu sau:

Yéu cau Toa an budc ong L, B@l H phai ban giao thuc té tai san cho 6ng
Nguyén Thanh P1 (ngudi mua trang dau gié tai san).

Budc 6ng Mai Van L, ba Tran Thi H phai tra cho Ngan hang M sé tién
1.023.407.902 dong.

Bugc Ong Mai Van L va ba Tran Thi H phai ban giao thuc té tai san cho
ong Nguyén Thanh P1 theo quy dinh tai hop dong mua ban dau gia tai san cong
ching s6 1305 ky ngay 24/04/2020 tai Van phong C, tinh Ba Ria — Viing Tau.

Tai phién toa phtc thaim, nguoi dai dién theo ty quyén ctia Ngan hang M
6ng Pao Vin S1 trinh bay: Tai cdp so tham, do co thiéu st trong viéc tinh
khoan tién 13i, do d6 tai phién toa phuc thim, Ngan hang M cung cap Béang ké
tién gbc va lai phat sinh theo hop dong tin dung s 84.11.553.919276.TD ngay
27/7/2011 tinh dén ngay xét xir so tham (01/4/2024). Bé nghi Hoi dong xét xir
budc dng L, ba H thanh toan cho Ngan hang M s tién 2.506.629.185 dong.

3. QUA trink t6 tung nguoi cé quyén loi va nghia vu lién quan Cong ty co
phdn HI: Vang mat khong c6 1y do, khong giri van ban va cung cap chung cir
nén khong ghi nhan duoc y kién.


https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20MB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%B1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%B1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20MB
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20MB
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https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20MB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20104A/8,%20khu%20ph%E1%BB%91%204A,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%B1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%B1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20MB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%B1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20104A/8,%20khu%20ph%E1%BB%91%204A,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20V%C4%83n%20L%E1%BB%B1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%AFc%20D%E1%BB%8Bch,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20MB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20V%C4%83n%20L%E1%BB%B1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%AFc%20D%E1%BB%8Bch,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20104A/8,%20khu%20ph%E1%BB%91%204A,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Minh%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20MB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20l%E1%BA%A1i%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20Qu%C3%A2n%20%C4%91%E1%BB%99i:%3C/b%3E%20%C4%90%C3%A0o%20V%C4%83n%20S%E1%BA%AFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20MB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%B1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20MB
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Ho%C3%A0n%20M%E1%BB%B9%20Kim
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Ho%C3%A0n%20M%E1%BB%B9%20Kim
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4. Qud trinh t6 tung nguoi c¢é quyén loi va nghia vu lien quan Cong ty
P3: Ving mat khong co ly do, khong gui van ban va cung cap ching ctr nén
khong ghi nhan duoc ¥ kién.

5. Qua trinh t6 tung nguoi c¢é quyén loi va nghia vu lién quan, éng
Nguyen Thanh P1 trinh bay:

Ngay 12/3/2020, 6ng P1 c6 dén Cong ty D3 va biét thong tin vé tai san
dau gid trén thong qua thong bao ban dau gia tai san duoc niém yét tai Cong ty.
Ong P1 sau d6 da thyc hién cac thu tyc mua dau gia doi véi thira dat s6 12 (s cii
56), to ban d6 sb 55 (so cii 39), dat toa lac tai phuong H, thi xa P, tinh Ba Ria -
Viing Tau va trang dau gia voi tai san trén véi sb tién 806.000. 000 d (tam tram
1é sau triéu dong). Sau khi ky Hop dong Mua ban tai san dau gia sd 1305, quyén
s6 01 TP/CC — SCC/HPGD ngay 24/4/2020 tai Vin phong Cong chimg Minh
Pric, ong P1 di tién hanh thi tuc diéu chinh bién dong theo quy dinh.

Ong P1 cling da nhén ban giao dat va gdp gia dinh 6ng L thong bao viéc
d3 mua tring ddu gia tai san trén va yéu cau gia dinh 6ng L di doi khoi dat tuy
nhién 6ng L khong thuc hién nén 6ng P1 c¢6 nho dia phuong can thiép. Sau do
6ng Mai Van L 1am don khoi kién ra Toa 4n, tuy nhién dén thang 7/2022, éng
P1 duoc biét do 6ng L rat don nén Toa an di dinh chi vu an trén.

Vi vay, dén thang 8 nam 2022, ong P1 va vo 1a ba Nguyén Thi Thu T2
cung 6ng Vi Tuan A va ba Nguyen Thuy Al da thoa thuan ky Hop d6ng chuyén
nhuong quyén st dung dat sd cong ching 7066, quyén sb 01/2022TP/CC-
SCC/HPGD ngay 25/8/2022 tai Vian phong C d6i v6i thira dat s6 12, to ban dd
55, toa lac tai phuong H, thi xa P véi gia chuyén nhugng 2.200.000.000d (hai ty
hai trdm triéu dong). Qué trinh thuc hién hop dong, giita ong P1 va vo chong
6ng Al, ba Al da thuc hién xong va cac bén khong c6 tranh chap vé viéc thuc
hién hop dong.

Nay ddi voi yéu cau khdi kién ciia 6ng L, ba H thi 6ng P1 x4c dinh viéc
6ng P1 mua tring tai san ddu gia hop phap nén dé nghi bac toan bd yéu cau khai
kién ctia nguyén don.

6. Qua trinh 16 tung nguoi c¢é quyén loi va nghia vy lién quan, éng Vii
Tuan A, ba Nguyen Thiy Al, trinh bay:

Vao nam 2022, théng qua méi gidi vo chdng ong Vi Tuin A va ba
Nguyén Thuy Al cung ong Nguyén Thanh P1, ba Nguyen Thi Thu T2 da thoa
thuan chuyén nhuong quyén st dung dat dbi voi thira dat sd 12, to ban do 55,
toa lac tai phuong H, thi x3 P. Cac bén sau d6 di ky Hop dong chuyén nhuong
quyén sir dung dat 6 cong ching 7066, quyén sd 01/2022TP/CC-SCC/HPGD
ngay 25/8/2022 tai Vin phong C Noi dung hop dong cu thé nhu sau: Péi tugng
chuyén nhuong 13 quyén st dung dét tai thira dat s6 12, to ban do 55, dién tich
3.006m?, toa lac tai phuong H, thi xa P, tinh Ba Ria - Viing Tau theo Giéy chung
nhan quyén sir dung dat sé6 CV 775507 do S¢ Tai nguyén va Mbi trudng tinh B
cap ngay 19/6/2020; Gia chuyén nhuong: 2.200.000.000 dong (hai ty hai trim
triéu dong).


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BA%A5u%20gi%C3%A1%20H%E1%BB%A3p%20danh%20%C4%90%C3%B4ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BA%A5u%20gi%C3%A1%20H%E1%BB%A3p%20danh%20%C4%90%C3%B4ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20104A/8,%20khu%20ph%E1%BB%91%204A,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BA%A5u%20gi%C3%A1%20h%E1%BB%A3p%20danh%20%C4%90%C3%B4ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%AFc%20D%E1%BB%8Bch,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%AFc%20D%E1%BB%8Bch,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%B1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%B1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%B1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20V%C4%83n%20L%E1%BB%B1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%B1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C5%A9%20Tu%E1%BA%A5n%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%B9y%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2059,%20Qu%E1%BB%91c%20l%E1%BB%99%2051,%20khu%20ph%E1%BB%91%20M%E1%BB%B9%20Th%E1%BA%A1nh,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20Xu%C3%A2n,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Tr%E1%BA%A7n%20Qu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%AFc%20D%E1%BB%8Bch,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%B1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C5%A9%20Tu%E1%BA%A5n%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C5%A9%20Tu%E1%BA%A5n%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%B9y%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2059,%20Qu%E1%BB%91c%20l%E1%BB%99%2051,%20khu%20ph%E1%BB%91%20M%E1%BB%B9%20Th%E1%BA%A1nh,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20Xu%C3%A2n,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C5%A9%20Tu%E1%BA%A5n%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%B9y%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2059,%20Qu%E1%BB%91c%20l%E1%BB%99%2051,%20khu%20ph%E1%BB%91%20M%E1%BB%B9%20Th%E1%BA%A1nh,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20Xu%C3%A2n,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20104A/8,%20khu%20ph%E1%BB%91%204A,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%AFc%20D%E1%BB%8Bch,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Tr%E1%BA%A7n%20Qu%E1%BB%B3nh.
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%AFc%20D%E1%BB%8Bch,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
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Tai thoi diém ky két, cac bén c6 mit tai Van phong C, vo chong ong Vii
Tuén A va ba Nguyen Thuy Al da giao du sd tién 2.200.000.000 dong (hai ty
hai tram tri¢u dong) cho ong Nguyén Thanh PI, ba Nguyen Thi Thu T2. Phia
6ng P1, ba T2 c¢6 dan vo chong ong Al, ba Al Xuong xem dat va nhan dét theo
dang hop dong. Thot diém d6 6ng Vil Tudn A va ba Nguyén Thuy Al khdng
thdy c6 ai sinh song trén dat trén, nén L khong biét dat dang c6 tranh chap véi ai
hay khong. Dong thoi, do éng Nguyén Thanh P1, ba Nguyen Thi Thu T2 co
cung cap cac giay to thé hién viéc mua ban dat thong qua dau gia cua Nha nudc
nén ong Vii Tudn A va ba Nguyén Thuy Al ciing tin tuéng vé mit phap 1y cta
thira dat trén.

Pén ngay 09/9/2022, thira dat trén da dugc sang tén cho ong Vi Tudn A
va ba Nguyén Thuy Al do Chi nhanh Vian phong déng ky dat dai thi xa P ding
ky xac nhan bién dong vao Gidy ching nhan quyén sir dung dt.

Pén thang 3/2023, 6ng Vii Tuan A va ba Nguyén Thuy Al nhan duoc
thong bao ciia Toa an nhan déan thi xa Phit My thong bao viéc thira dt trén dang
c6 tranh chap giita 6ng Mai Van L va ba Tran Thi H v6i Ngan hang Thuong mai
Co phan Q.

Nay 6ng Vii Tudn A va ba Nguyén Thiy Al c6 ¥ kién vé vu an trén nhu
sau: Ong Vil Tudn A va ba Nguyén Thuy Al x4c dinh vo chong 6ng ba da ky
hop dong chuyén nhuong hop phap, duoc Nha nude cong nhan va gitra 6ng Vi
Tudn A, ba Nguyen Thuy Al va dng P1 khong c6 tranh chap gi vé hop dong
Ong Vii Tuin A va ba Nguyén Thuy Al xac dinh khong biét ong Mai Van L va
ba Tran Thi H va khong lién quan dén tranh chap gi gitta 6ng Mai Van L va ba
Tran Thi H va Ngan hang thuong mai co phan Q. Vi vay ong Vii Tuan A va ba
Nguyen Thuy Al khong dong § y voi yéu cau khoi kién cua 6ng Mai Van L va ba
Tran Thi H vé viéc huy hop dong va huy gidy chimg nhin da cip cho vo chong
ong ba.

Ong Vii Tuin A va ba Nguyén Thuy Al c6 don yéu cau doc lap nhu sau:
Pé nghi Toa an budc 6ng Mai Van L va ba Tran Thi H chdm dat hanh vi ngan
can vo chong ong ba thyc hién cac quyén ctia nguoi st dung dat theo quy dinh
ctia phap luat. Budc 6ng Mai Vin L va ba Tran Thi H phai ban giao toan bo dat
va cac cong trinh vat kién trac c6 trén dét cho vo chong 6ng ba.

Dbi v6i cac tranh chap gilta 6ng Mai Van L, ba Tran Thi H v&i Ngan hang
Thuong mai C6 phan Q, vo chong ong ba khong lién quan nén khong co 'y kién
gi d& nghi cac bén tu 1am viéc v6i nhau tranh anh hudng dén quyén va loi ich
hop phép ctia 6ng ba.

7. Qud trinh t6 tung ngwoi cé quyén loi va nghia vu lién quan, Cong ty
TNHH H2, trinh bay:

Cong ty TNHH H2 xac dinh vao ngay 12/11/2013 gitra Cong ty TNHH
H2 va Ngén hang M cé ky hgp dong tin dung so 251.13.553.848083.TD cho

khoan vay khodn 4.300.000.000 dong. D¢ dam béo cho khoan vay trén cia Cong
ty TNHH H2 da thé chap mdt so tai san la Quyén st dung dat tén 6ng Hoang
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Vin D va 6ng Nguyén Hitu D. Cong ty TNHH H2 khong c6 thé chap tai san 1a
Gidy chimg nhan quyén str dung déat s6 X 541067, thira sb 56, t& ban do s6 39
(cii) nay 1a thira dat s6 12, to ban dd sd 55 toa lac tai phuong H, thi x3 P dimg
tén chu str dung 12 6ng Mai Vian L va ba Tran Thi H.

Viéc tai Diéu 2 Nghia vu dugc bao dam theo phu luc hop déng thé chép
s6 103.11.553.919276.PLHD ky ngay 14/11/2013 giita 6ng Mai Van L va ba
Tran Thi H v6i MB thé hién viéc bén thé chip tu nguyén thé chip tai san 1a thia
dat 56, to ban dd sd 39, toa lac tai phuong H, thi xa P dé dam bao thuc hién toan
bd nghia vu ctia bén thé chdp va nghia vu ctia Cong ty TNHH H2 dbi voi MB
theo hop ddng tin sd 84.11.553.919276.TD ngay 27/07/2011 va hop dong tin
dung sb 251.13.553.848083.TD la khong dung, khong dam bao ding quyén loi
va nghia vu cta 6ng L, ba H va Céng ty TNHH H2. Vi hai khoan vay trén la
tach bach, khoan vay ctia Cong ty khong lién quan dén khoan vay cia ong L,
dong thoi Cong ty da thé chap tai san dam bao cho khoan vay ctia minh. Cong ty
va 6ng L, ba H khong lién quan dén nhau ciing nhu khong c6 bat ky vian ban ty
quyén nao dé xur 1y tai san thé chap hoac thé chap tai san dé dam bao khoan vay
cho nhau. Pong thoi, trén phu luc hop dong thé chap trén khong c6 chir ky cua
Cong ty TNHH H2. Do d6, Hop dong thé chép trén 1a vi pham nghiém trong thi
tuc t6 tung vi anh hudng dén quyén va loi ich hop phap ciia Cong ty.

Nay Cong ty TNHH H2 xac dinh khong co lién quan dén bat ky nghia vu
nao véi ong L, ba H tai Ngan hang M. Vi vay, viéc ong L, ba H tit toan khoan
vay, tra ng cho Ngan hang MB khong lién quan d&én Cong ty TNHH H2. Khoan
vay cua Cong ty TNHH H2 tai Ngén hang M 1la khoan vay doc 1ap, hop dong thé
chép tai san dam bao cho khoan vay 1a doc 1ap, do d6 khong lién quan gi dbi véi
tai san thé chap cua ong L, ba H tai Ngan hang M. Do Cong ty TNHH H2 xac
dinh khong lién quan dén tranh chip trén nén dé nghi Toa an giai quyét vu an
theo quy dinh cua phap luat.

8. Tai Ban dn dan sy so tham sé 12/2024/DS-ST ngay 01/4/2024 cia Toa
an nhan dan thi xa Phu My tuyén xu:

1. Chap nhan mot phan yéu céu khoi kién cua ong Mai Van L, ba Tran

Thi H ddi v6i Ngan hang thuong mai c6 phan Q, vé viée “Yeu cau tuyen vo hi¢u
Hop dong ddu gid tai san va hop dong chuyén nhwong quyén sir dung dat”.

- Chép nhan yéu cau phan t6 cia MB ddi v6i ong Mai Van L, ba Tran Thi
H vé viéc “Tranh chdp hop dong tin dung”;
- Chép nhan yéu cau doc 1ap cua ong Vil Tudn A va ba Nguyén Thuy Al
veé viéc “Tranh chap kién doi tai san”.
2. Tuyén hiy Quyét dinh v& viéc thu giif tai san thé chap s6 193/QD-MB-
BRI ngay 19/11/2019 cta Giam doc Ngan hang thuong mai c¢6 phan Q — Chi
nhanh B.
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Tuyén v6 hiéu ddi véi Hop dong dich vu ddu gia tai san scf) 17/2020/HD —
DV — BGTS ngay 24/02/2020 gitta Ngan hang thuong mai c6 phan Q - Chi
nhanh B véi Cong ty D3.

Khong chap nhén yéu cau khoi kién tuyén vo hiéu Hop dong Mua ban tai
san d4u gia s 1305 quyén sé 01 TP/CC — SCC/HPGD ngay 24/4/2020 tai Van
phong Cong ching Minh Dtrc, Hop dong chuyén nhuong quyén sir dung dat sb
7066, quyén sd 01/2022 TP/CC — SCC/HPGD ngay 25/8/2022;

3. Bugc Ngan hang thuong mai cd phﬁp Q phai bdi thuong cho dng Mai
Van L, ba Tran Thi H s6 tién 6.812.337.088 dong;

4. Budc dng Mai Vin L, ba Tran Thi H phai thanh toan cho MB s tién 1a
1.023.407.902 & (mét ty khong trim hai muoi ba triéu bén trim 1& bay nghin
chin trim 1¢ hai dong) theo Hop ddng tin dung sb 84.11.553.919276.TD ngay
27/7/2011.

5. Budc 6ng Mai Van L, ba Tran Thi H phai ban giao cho 6ng Vii Tuan A
va ba Nguyén Thuy A1 thira dat s6 12 (s6 cii 56), to ban dd sb 55 (so cii 39), dat
toa lac tai phuong H, thi xa P, tinh Ba Ria - Viing Tau va toan b cong trinh vat
kién triic c6 trén dat.

Ngoai ra ban an so thim con tuyén vé nghia vu thi hanh an, chi phi t6
tung, an phi va quyén khang cdo cua cac bén duong sy theo quy dinh cua phap
luat.

9. Noi dung khang cao:

Ngay 15/4/2024, Toa an nhan dan thi xa Phu My nhan dugc don khang
cao cua bi don - Ngan hang Thuong mai C6 phan Q c6 ni dung khang cdo toan
bo ban an so tham.

10. Tai phién toa phiic tham:

Nguyén don van gilt nguyén yéu ciu khoi kién; bi don gitr nguyén yéu
cau phan to, yéu cau khing cdo; ngudi co quyén lo1 nghia vu lién quan 6ng Vi
Tuén A, ba Nguyén Thuy Al giit nguyén yéu cau doc lap. Cac bén duong su
khong thoa thuan dugc viée giai quyét vu an.

Tai phién tda phuc tham, nguoi dai dién hop phap cua bi don cung cap tai
liéu, chimg ctr méi 1a Bang ké tién gdc va 1ai phat sinh theo hgp dong tin dung
s6 84.11.553.919276.TD ngdy 27/7/2011 tinh dén ngay xét xir so tham
(01/4/2024).

11. Kiém sat vién dai dién cho Vién kiém sdt nhdn dén tinh Ba Ria — Viing
Tau phat biéu y kien:

Vé t6 tung: Qua trinh thu 1y, giai quyét vu an va tai phién toa, Tham phan,
thanh vién HQ1 dong xét xir va nhiing nguoi tham gia to tung da thuc hién ding
quy dinh cia BJ luat t6 tung dan su.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%AFc%20D%E1%BB%8Bch,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C5%A9%20Tu%E1%BA%A5n%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%B9y%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2059,%20Qu%E1%BB%91c%20l%E1%BB%99%2051,%20khu%20ph%E1%BB%91%20M%E1%BB%B9%20Th%E1%BA%A1nh,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20Xu%C3%A2n,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%AFc%20D%E1%BB%8Bch,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20Qu%C3%A2n%20%C4%91%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C5%A9%20Tu%E1%BA%A5n%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C5%A9%20Tu%E1%BA%A5n%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%B9y%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2059,%20Qu%E1%BB%91c%20l%E1%BB%99%2051,%20khu%20ph%E1%BB%91%20M%E1%BB%B9%20Th%E1%BA%A1nh,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20Xu%C3%A2n,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
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Vé noi dung: D& nghi Hoi ddéng xét xur “phuc thAm cin ctr vao khoan 2
Diéu 308, Diéu 309 Bo luat t tung dan su; chip nhan mot phan yéu cau khang
cao cua Ngan hang Thuong mai Cb phan Q; sira mot phan ban 4n dan su so
tham sd 12/2014/DS-ST ngay 01/4/2024 cua Toa an nhan dan thi xa Phu My,
tinh Ba Ria - Viing Tau theo hudng: Bugc Ngan hang M phai hoan tra gia tri tai
san thé chap cho ong L, ba H s6 tién 6.812.337.088 dong va budc ong L, ba H
phai co trach nhiém tra sd tién con ng cho Ngan hang M tinh dén ngay xét xir so
tham (01/4/2024) 1a: 2.506.629.185 dong, trong d6 ng goc 500.000.000 dong va
tién 13i: 2.006.629.185 ddng. Sau khi khau trir gita s6 tién hoan tra gid tri tai san
thé chip va khoan no cua 6ng L, ba H thi Ngan hang M phai c6 trach nhiém
thanh toan lai cho 6ng L, ba H s tidn 6.812.337.088 dong - 2.506.629.185 dong
=4.305.707.903 ddng.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u c6 trong hd so vu an, dugc tham tra tai
phién toa, can cr két qua tranh tung tai phién toa, ¥y kién ctia ki€m sat vién. H)1
dong xét xir phtic tham nhan dinh:

[1] V& t6 tung:

[1.1] Bon khang cao cua Ngan hang TMCP Q dam bao dung thu tuc, ndi
dung va ndp trong thoi han theo quy dinh tai céac Piéu 272, 273 cta Bo luat TH
tung dan su nén hop 1¢; HO1 déng x€t xur phic tham chép nhan xem x¢&t lai ban
an so tham theo trinh ty phuc tham.

[1.2] Xét su vang mit ctia duwong sy tai phién toa: Cac duong sy vang mat
da dugc Toa an triéu tap hop 18 tham gia phién toa, nhung vang mit tai phién toa
lan tha hai khong vi sy kién bat kha khang hay tr6 ngai khach quan, mot sO
duong sy vang mat da co don xin xét Xtr vang mat nén can cir vao Diéu 296 Bo
luat T6 tung dan sy, Toa 4n van tién hanh xét X vu an vang mat ho.

[2] Xét yéu cau khang cio cia Ngan hang TMCP Q thi thay:

[2.1] Ngay 27/7/2011 6ng Mai Vian L va ba Tran Thi H da ky hop dong
tin dung so: 84.11.553.919276.TD v&i Ngan hang M vay sé tién 500.000.000
dong dé bo sung von kinh doanh; thoi han vay 1a 12 thang tir ngay 27/07/2011
dén 27/7/2012, 1ai suat thoi diém giai ngan 22%/nam.

Pé dam bao cho khoan vay, 6ng Mai Van L va ba Tran Thi H da thé chap
toan bd Quyén st dung dit va quyén s hiru tai san gan lién véi dat tai thua dat
5O 56, t ban do s 39, dién tich 3.030m? tai xa H, huyén T, tinh Ba Ria - Viing
Tau thudc quyén sir dung ctia 6ng Mai Vin L va ba Tran Thi H theo hop dong
thé chap s6 103.11.553.919276.DB ngay 27/7/2011 va phu lyc hop dong thé
chéap s6 105.13.553.919276.PLHD ngay 14/11/2013.

Do 6ng L, ba H khong c6 kha nang chi tra, nén ngay 04/9/2019, Ngan
hang M ty quyén cho Cong ty Co phan H1 dé tién hanh céc thi tuc xur 1y tai san
bao dam dé thu hoi ng. Ngay 24/02/2020, gitta Ngan hang M va Cong ty D3 ky
Hop dong dich vu dau gia tai san sd 17/2020/HPDV — DGTS. Ngay 17/3/2020,


https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20Qu%C3%A2n%20%C4%91%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20MB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%B1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%B1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20MB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%B1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20MB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%B1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Qu%C3%A2n%20%C4%91%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Qu%C3%A2n%20%C4%91%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20V%C4%83n%20L%E1%BB%B1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%AFc%20D%E1%BB%8Bch,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20MB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20V%C4%83n%20L%E1%BB%B1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%AFc%20D%E1%BB%8Bch,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%E1%BA%AFc%20D%E1%BB%8Bch,%20huy%E1%BB%87n%20T%C3%A2n%20Th%C3%A0nh,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%E1%BA%AFc%20D%E1%BB%8Bch,%20huy%E1%BB%87n%20T%C3%A2n%20Th%C3%A0nh,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20V%C4%83n%20L%E1%BB%B1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%AFc%20D%E1%BB%8Bch,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%B1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20MB
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20MB
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Ho%C3%A0n%20M%E1%BB%B9%20Kim
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20MB
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%C3%B4ng%20Nam

16

Cong ty D3 t6 chirc ban d4u gid tai san va theo Bién ban dau gia tai san, gia khaoi
diém tai san 1a 800.000.000d (tam trim triéu déng). Ong Nguyén Thanh P1 da
trang d4u gia v6i s tién phai tra 1a 806.000.000d (tam trim 1é sau triéu dong).
Ngay 24/4/2020, Ngan hang M va dng Nguyen Thanh P1 da ky Hop déng Mua
ban tai san dau gia sd cong chung 1305, quyén sd 01 TP/CC — SCC/HPGD tai
Van phong Cong chimg Minh Puc. Ngay 19/6/2020, ong Nguyen Thanh P1
dugc S¢ Tai nguyén va Moi truong tinh B cap Gidy chung nhén quyén sir dung
dat s6 CV 775507 @6i véi thira dat co sb 12 (cii 56), to ban dd sb 55 (cii 39), toa
lac tai phuong H, thi xa P, tinh Ba Ria - Viing Tau.

Ngay 25/8/2022, 6ng Nguyen Thanh P1 chuyén nhuong quyen sir dung
thira dat trén cho 6ng Vi Tuan A, ba Nguyen ‘Thuy Al theo Hop déng chuyén
nhuong quyén st dung dat s 7066, quyén sé 01/2022 TP/CC — SCC/HPGD
ngay 25/8/2022 tai Van phong C Ngéy 09/9/2022, Chi nhanh Van phong dang
ky dat dai thi xa P da diéu chinh bién dong sang tén ong Vii Tuan A va ba
Nguyén Thuy Al trén Gidy chimg nhan quyén str dung dat dat s6 CV 775507.

[2.2] Xét yéu cau khoi kién cua ong Mai Van L, ba Tran Thi H thi thay:

o [221] Vé yéu cdu tuyén vé hiéu Quyét dinh vé viéc thu gitr tai san thé
chap so 193/0D-MB-BRI ngay 19/11/2019 cua Gidm doc Ngan hang Thuong
mai Co phan Q - Chi nhanh B:

Theo diém b khoan 2 Piéu 7 Nghi quyét s6 42/2017/QH14 quy dinh “Tai
hop dong bao dam cé théa thudn vé viéc bén bao dam dong ¥ cho t6 chirc tin
dung, chi nhanh ngan hang N1 ¢é quyén thu giit tai san bdo dam cia khodn no
xdu khi xay ra truong hop xi Iy tai san bdo dam theo quy dinh ciia phdp ludt”.

Diéu 301 Bo luat dan su 2015 quy dinh “Nguwoi dang giir tai san bdo dam
co nghia vu giao tai san bao dam cho bén nhdn bao dam dé xir ly khi thuéc mot
trong cdc trwong hop quy dinh tai Piéu 299 ciia Bé ludt nay. Truong hop ngudi
dang giitt tai san khong giao tdi san thi bén nhdn bdo ddm cé quyén yéu cau Toa
dan gidi quyét, triv truong hop ludt lién quan cé quy dinh khdc.”

Tai DPiéu 8.1 Hop dong thé chap sd 103.11.553.919276.DB ngay
27/7/2011 c6 néi dung quy dinh: “Khi co tranh chdp trong viéc thuc hién hop
dong nay thi truéce hét, cdc bén ' phai gap nhau de ban bac, thuong luong, gidi
quyét théa dang. Khi khong thong nhdt giai quyét diege thi cdc bén sé yéu cau
Toa dn nhén dén c6 tham quyén gidi quyét”

Tai phién toa, Ngan hang M thtra nhan gitta Ngan hang M va ong L, ba H
khong c6 thoa thuan va khong c6 su dong ¥ cua 6ng L, ba H vé viéc Ngan hang
c6 quyén thu giir tai san bao dam khi xay ra truong hop xir 1y tai san bao dam
trong Hop dong thé chap, Phu luc hop dong thé chap hay bat ky vin ban nao
khac. Vi vay, viéc Ngan hang M tién hanh thu giit tai san bao dam la khong
dung phap luat va noi dung hop dong da ky két.

Mit khac, theo khoan 2 Piéu 63 Nghi dinh sé 163/ND-CP va khoan 3
Piéu 7 Nghi quyét s6 42/2017/QH14 quy dinh:


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%C3%B4ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20104A/8,%20khu%20ph%E1%BB%91%204A,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
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https://trolyao.toaan.gov.vn/l%20link/o%20ng%C3%A2n%20h%C3%A0ng%20n%C6%B0%E1%BB%9Bc%20ngo%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20MB
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20MB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%B1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%B1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20MB
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“Cham nhat la 15 ngay trude ngdy tién hanh thu gif tai san bao dam la
bdt déng sdn, to chire tin dung, chi nhanh ngdn hang nudc ngodi, t6 chirc mua
ban, xit Iy no xdu thiee hién cong khai thong tin vé thoi gian, dia diém thu git tai
san bao dam, tai san bao dam dwoc thu giit, ly do thu giit theo quy dinh sau day:

a) Dang tai thong tin trén trang thong tin dién tu cua minh;

b) Giri vin ban théng bdo cho Uy ban nhdn dén cdp xd va co quan Céng
an noi co tai san bdao dam,

¢) Niém yét van ban théng bdo tai tru sé Uy ban nhén déan cdp xd noi bén
bao dam dang ky dia chi theo hop dong bao dam va tru so Uy ban nhan dan cdp
xd noi co tai san bao dam;,

d) Thong bdo cho bén bdo dam bdng van ban theo dwong buru dién c6 bao
dam dén dia chi cua bén bao dam theo hop dong bao dam hodc gui truc tiép cho
bén bao dam.”

Tuy nhién, tai Bién ban xac minh ngay 06/6/2023 cia UBND phuong H,
két qua xac minh c6 ndi dung: “MB tién hanh thi tuc niém yét tai phuong H vao
ngay 12/3/2020 van ban nhw sau: Quyét dinh thu giit tai san thé chdp so
193/0D-MB-BRI, Théng bdo thu giir tai san thé chdp sé 194/TB-MB-BRI...".

Nhéan théy Thong béo thu giir tai san thé chap s6 194/TB-MB-BRI ngéy
19/11/2019 thé hién thoi gian thu gitr tai san 1a ngay 22/11/2019. Nhu vay, ké tur
ngay thong bao thu gitr tai san thé chap dén ngay tién hanh thu gitr tai san chi co
03 ngay. Pong thoi, viée thuc hién thu giir tai san dién ra vao ngay 22/11/2019,
nhung dén ngay 12/3/2020 Ngan hang M méi tién hanh niém yét Quyét dinh thu
giit tai san va Thong bao thu giit tai san tai Uy ban nhan dan phuong H. Do do,
Ngan hang M da vi pham quy dinh vé thoi gian thuc hién thu tuc thu giit. Toa an
cap so tham da yéu céu Ngan hang M cung cap thong tin lién quan dén viéc
“Pang cong khai trén cong thong tin dién tu” cua Ngan hang M nhung dén nay
Ngén hang khong cung cip theo yéu cau cuia Toa an.

Tt nhiing nhan dinh trén, HO1 dong x¢ét x1r ¢6 can cu xac dinh tai thoi
diém thyc hién thu tuc thu giir tai san bao dam cua 6ng L, ba H, phia Ngan hang
M chua c6 quyén thu gift tai san va da vi pham trinh tu tha tuc thu gitt tai san
bao dam.

Dong thoi, theo khoan 6 Diéu 7 Nghi quyét 42/2017/QH14 quy dinh “T6
chure tin dung chi duoc uy quyen thu giir tai san bao dam cho cong ty quan Iy no
va khai thac tai san thugc 16 chire tin dung do; to chirc mua bdn, xir Iy no xdu
chi dwoc ity quyén thu gitk tai san bdo ddm cho t6 chirc tin dung ban no, cong ty
quan Iy ng va khai théc tai san thuéc t6 chire tin dung ban no'”. Tuy nhién, trong
qua trinh t6 tung, dai dién Ngan hang M xac dinh Cong ty H1 khong phai don vi
truc thudc Ngan hang M. Mit khac, hoat dong dich vu hd tro thanh toan, tin
dung 1 mot nganh nghé kinh doanh c¢6 diéu kién theo khoan 10 Diéu 3 Nghi
dinh s6 96/2016/ND-CP nén bat budc phai ding ky kinh doanh, ding ky hoat
dong. Tuy nhién, trong danh muc nganh nghé kinh doanh ctia Cong ty H1 trén
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https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20MB
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https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20MB
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Cong thong tin quéc gia vé dang ky doanh nghiép khong dang ky kinh doanh
nganh nghé nay. Vi vay, viéc Ngan hang M 1ty quyén cho Cong ty C6 phan H1
thuc hién cac thu tuc thu hdi no dbi voi ong L, ba H 1a trai phap luat.

Do d6, Toa 4n cip so tham chdp nhan yéu cau khoi kién cta ong L, ba H
va hity Quyét dinh vé viéc thu giir tai san thé chap sé 193/QD-MB-BRI ngay
19/11/2019 ciia Giam d6c Ngan hang Thuong mai C6 phan Q - Chi nhanh B 1a
co cdn cu.

[2.2.2] Vé yéu cau tuyén vé hiéu Hop dong dich vu dau gid tai san sé
17/2020/HPDV-DGTS ngay 24/02/2020 giira Ngén hang M - Chi nhanh B vdi
Céng ty P3; Bién ban ddu gid tai san ngay 17/03/2020;

Theo quy dinh tai Diéu 56 Luat dau gia tai san quy dinh: “Sau khi co
quyet dinh ciia ngwoi ¢é tham quyén vé viéc dau gia tai san, nguoi cé tai san
ddu gid théng bdo cong khai trén trang thong tin dién tir ciia minh va trang
théng tin dién tir chuyén nganh vé ddu gid tai san vé viéc lwa chon t6 chire ddu
gia tai san.”

Tuy nhién cho dén nay, Ngan hang MB khong cung cip dugc chimg ctr
thé hién viéc da thuc hién thong bao cong khai vé viéc lwa chon to chirc ddu gia
tai san theo quy dinh.

Mit khac, tai Ching thu tham dinh gia ctia Cong ty C6 phan H1 da xac
dinh tai san tham dinh gia 1a Quyén sir dung thira dat sb 56, to ban d6 s6 39, toa
lac tai phuong H co dién tich 3.504m? dit tréng cdy lau nim va mot cin nha cap
IV cii, mai ngoi dién tich 60m? tai khu vic néng thén. Cac thong tin vé tai san
tai 04 phu luc kém theo Chimg thu tham dinh gia déu can ctr dua trén thong tin
tai san nhu trén. Tuy nhién, cin ctr vao Hop dong thé chap quyén sir dung dat
ngay 27/7/2011, Phu luc hop dong thé chap ngay 14/11/2013 va tai Gidy chtng
nhan quyén st dung dat s6 X 541067 cap cho ho o6ng Mai Van L ngay
23/7/2003, chinh 1y bién dong ngay 15/11/2004 va ngay 13/6/2007, thi tai san
ma 6ng L ba H thé chap 1a 3.030m? bao gom 100m? dat & va 2.930m? dat trong
cdy lau nam, chir khong phai toan bo 1a dat trong cy 1au nim nhu tai Ching thu
tham dinh gia thé hién. Theo Quyét dinh s6 33/2018/QD-UBND cua UBND tinh
B quy dinh bang gia cac loai dat dinh ky 05 nam (01/01/2015 -31/12/2019) thi
dién tich dét trén dang toa lac tai phuong H, thi xa P 1a khu vyc do thi, chu
khong phai khu vuc nong thén. Nhu vdy, co cin cir cho rang ching thu tham
dinh gia c6 sai sot vé thong tin tai san ddu gia dan dén viéc dua ra gia khoi diém
khong dung gdy anh hudng dén quyén va loi ich hop phap ctia 6ng L, ba H.

Pong thoi, tai Diéu 4.3.3 phu luc Hop dong thé chap ngay 14/11/2013 ¢6
ndi dung quy dinh “Gid ban tai san theo mot trong cdc phuong thirc dwoc néu
tai khodn 4.1 trén do Bén thé chdp va Ngan hang M thod thudn trén co sé tham
khao gia thi truong. Trong truong hop cdc bén khong thod thudn duwoc thi Ngan
hang M c6 toan quyén quyét dinh gid ban.”’

Tai phién toa, nguoi dai dién hop phap cia Ngan hang M thira nhan chua
c6 su thoa thuan, trao doi thong nhat gitra Ngan hang M va éng L, ba H vé gia
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bén tai san thé chip. Vi vay viéc Ngan hang M quyét dinh gia ban 1a d3 vi pham
hop dong da ky két. Tai hop dong thé chap ngay 27/7/2011, giira Ngan hang M
va 6ng L, ba H théng nhit xac dinh gia trj tai san 13 730.000.000 d (bay trim ba
muoi triéu déng). Pén ngay 14/11/2013, Ngan hang M va éng L, ba H da ky
Phu lyc hop dong thé chip c6 ndi dung thoa thuan théng nhét dinh gi4 tai san la
1.266.500.000d (mdt ty hai trim sau muoi sau triéu nim trim nghin déng). Tuy
nhién, dén ngay 17/3/2020 (ngay dau gia tai san) thi sau 07 nam gid trj thira dat
trén chi con 800.000.000d (tam trdm triéu dong) 1a bat hop ly voi gia dat thi
truong trén dia ban tinh Ba Ria — Viing Tau.

Vi vay, ¢6 cin cir cho rang Cong ty B3 da dua ra Chung thu tham dinh co
sai sOt vé tai san d4u gid va mic gia dua ra 1 chwa phu hop véi dién bién thuc té
thi trudng bat dong san trén dia ban thi xa P giy anh hudéng nghiém trong dén
quyén va loi ich hop phap ctia 6ng L va ba H.

Do d6, Hoi dong xét xir xét thady Toa an cap so tham chip nhan yéu cau
tuyén vo hiéu d6i v6i Hop dong dich vu ddu gia tai san s 17/2020/HPDV —
DGTS ngay 24/02/2020 giita Ngan hang thuong mai ¢6 phan Q - Chi nhanh B
voi1 Cong ty B3 1a ¢6 can cur.

[2.23] vé yéu cau tuyén vé hiéu doi véi Hop dong Mua ban tdai san ddu
gid s6 1305, quyén sé 01 TP/CC — SCC/HPGD ngay 24/4/2020 tai Vin phong
Céng chitng Minh Pire gitta Ngan hang M véi éng Neuyén Thanh P1; Hop dong
chuyén nhwong quyén s dung dat sé 7066, quyén sé 01/2022 TP/CC —
SCC/HDGD ngay 25/8/2022 tai Van phong C, giita ong Nguye~n Thanh P1 voi
ong Vii Tudn A, ba Nguyén Thiyy Al; Hity Gidy chirng nhdn quyén sir dung dat
so CV' 775507 do So Tai nguyen va Moi truong tinh B ngay 19/6/2020 cdp cho
6ng Nguyén Thanh P1 thi thdy:

Ngay 17/3/2020, Cong ty D3 1ap bién ban dau gia tai san, theo do, ghi
nhan nguoi tring d4u gia 1a 6ng Nguyén Thanh P1 véi gia da tra 1a 806.000.000
dong Ngay 24/4/2020, Ngan hang M va ong P1 1ap hop dong mua ban tai san
dau gia s cong chimg 1305, quyén s6 01 TP/CC — SCC/HDGD ngay 24/4/2020
tai Van phong Céng chimg Minh Puc ddi v6i quyén sir dung dat dién tich
3.030m? thudc thira dat sb 56, to ban do sd 39, toa lac tai xa H, huyén T theo
gidy chimg nhan quyén sir dung dat sé6 X 541067 do UBND huyén T cap cho
6ng Mai Vin L ngay 23/7/2003 va cong trinh co trén dat. Ngay 19/6/2020, 6ng
Nguyén Thanh P1 dugc So Tai nguyén va Mo61 truong tinh B cap gidy chimng
nhan quyen st dung dat so CV 775507. Ngay 25/8/2022, sau khi duogc ding tén
trén gidy chimg nhan quyen sir dung dat, ong P1 ky chuyén nhuong toan b thura
dat s6 56, to ban d6 sd 39 (nay 1a thira dat sd 12, to ban dd sb 55) toa lac tai
phuong H, thi xa P cho ong Vi Tuan A, ba Nguyen Thuy Al theo Hop dong
chuyén nhuong quyén st dung dat sd 7066, quyén so 01/2022 TP/CC —
SCC/HDPGD ngay 25/8/2022 tai Van phong C Pén ngay 09/9/2022, Chi nhanh
Vin phong diang ky dat dai thi xa P chinh 1y bién dong sang tén 6ng Vii Tudn A
va ba Nguyén Thuy Al trén Gidy chtng nhan quyén st dung dat sé6 CV 775507.
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Theo nhan dinh tai muc [2.2.2], ¢6 cin c& dé xac dinh, Ngan hang M da
xtr 1y tai san thé chip cta 6ng Mai Van L, ba Tran Thi H khong dang quy dinh
ctia phap luat, xdm pham dén quyén va loi ich hop phap cua ong L ba H. Tuy
nhién, sau khi mua tai san dau gia, ong Nguyen Thanh P1 da hoan tat cac thu tuc
dé dugc cap gidy chimg nhan quyén sir dung dat. Sau do, 6ng P1 tiép tuc chuyén
nhugng cho 6ng Vii Tudn A, ba Nguyén Thuy Al va da duoc Chi nhanh Vin
phong bang ky dat dai thi xa P chinh 1y sang tén. Pdi chiéu quy dinh tai khoan 2
Piéu 133 Bo luat dan sy 2015 quy dinh “Truong hop giao dich dan sw vo hiéu
nhung tai san da dwoc ding ky tai co quan nha nudc cé tham quyén, sau dé
dwoc chuyén giao bang mét giao dich dan su khdc cho nguoi thir ba ngay tinh
va nguoi nay can cw vao viéc dang ky do ma xac lap, thwc hién giao dich thi
giao dich do khong bi vo hi¢u. Truong hop tai san phai dang ky ma chwa dugc
dang ky tai co quan nha nuwde ¢é tham quyén thi giao dich dan sw véi nguoi thiv
ba bi vo hiéu, trir truong hop nguoi thir ba ngay tinh nhdn dwoc tai san nay
théng qua ban ddu gid tai t6 chitc c6 tham quyén hodc giao dich véi ngudi ma
theo ban dn, quyét dinh ciia co quan nha niede c6 tham quyén la chii s6 hitu tdi
san nhung sau d6 chii thé ndy khéng phdi la chii s¢ hitu tai san do ban dn, quyét
dinh bi hity, sira”. Do d6, c¢6 can cit xac dinh 6ng Nguyén Thanh P1 va vo chong
6ng Vii Tuan A, ba Nguyén Thuy Al 1 nguoi thi ba ngay tinh trong cac giao
dich lién quan dén thira dat s6 56, to ban do sd 39 (nay la thira dat s6 12, to ban
dd sb 55) toa lac tai phuong H, thi xa P néu trén. Vi vay, c6 can ctr xac dinh hop
dong Mua bén tai san dau gia s0 1305, quyén s6 01 TP/CC — SCC/HPGD ngay
24/4/2020 gitra Ngan hang M véi 6ng Nguyen Thanh P1; Hop dong chuyén
nhugng quyén str dung dat sé 7066, quyén s6 01/2022 TP/CC — SCC/HbGD
ngay 25/8/2022 gitta 6ng Nguyén Thanh P1 véi ong Vii Tuan A, ba Nguyén
Thiy Al khong bi vo hiéu. Do d6, Toa an cip so tham khong chép nhan phan
yéu cau nay cia 6ng L, ba H 12 hoan toan ¢ cin ctr, dung phép luat.

Tai phién toa so tham, dai dién theo Gy quyén cua nguyén don dé nghi
Tda an xem xét viéc giai quyét budoc Ngan hang M phai hoan tra gid trj thiét hai
la ¢6 can ctr, dugc phap luat quy dinh tai khoan 3 Piéu 133 BO luat Dan sy 2015
“Chii 56 hitu khéng c6 quyén doi lai tai san tir ngwoi thir ba ngay tinh, néu giao
dich dén sw véi nguoi ndy khéng bi vé hiéu theo quy dinh tai khoan 2 Piéu nay
nhung cé quyén khoi kién, yéu cau chi thé cé 16i dan dén viéc giao dich duoc
xdc ldp voi nguoi thir ba phai hoan tra nhitng chi phi hop Iy va béi thuwong thiét
hai”. Nay nguyén don yéu cau Ngan hang M phai bdi thuong gia tri nha dat
tuong ng v4i gia tri tai san dinh gia ngay 22/01/2024 1a ¢6 can ctr. Cu thé nhu
Sau:

Gi dat theo thi truong: 2.200.000 d/m? x 3.030 m? = 6.666.000.000 dong.

Cong trinh trén dat: Nha 01 tr:ing loai 3, dién tich 129,49 m?, gi4 tri con lai
20%, don gia 3.501.000 d/m? = 90.668.898 dong; mai che ton nén gach dién tich
7,5m?, don gia 753.000d = 5.647.500 dong; méi che ton nén xi ming dién tich
7,5m?, don gia 587.000d = 4.402.500 dong; chudng nudi heo 25m?% don gia
263.000d/m?, gia 6.575.000 ddng; chudng nudi ga 625 m?,don gia 263.000d/m?,
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gia 1.643.750 dong; giéng khoan cé gia 7.449.000 dong; hang rao ludi B40, tru
bé tong cbt thép, don gia 281.000 d, c6 gia 5.620.000 ddng; hang rao xay gach
trén song st don gia 538.000 d/m? co gia 8.070.000 dong; hang rao kém gai c6
gia 6.615.000 dong.

Cay trong trén dat: 13 cdy Mit loai A: 206.000 d x13 = 2.678.000 dong;
01 cay Khé loai C: 87.000 dong; 20 cay diéu 03 nam: 180.000d x 20 =
3.600.000 dong; 07 cay bo 03 nam: 218.000 x 07 = 1.526.000 dong; 01 cay Loc
virng phi 20 c6 gia: 580.000 dong; 30 cay tram phi 8-10 co gia: 28.242d x 30 =
847.260 ddng; 10 cay xa cir phi 10-12 c6 gia: 32.718d x 10 = 327.180 dong.

Téng gia tri dat va tai san gin lién véi dat 1a: 6.812.337.088 dong.

Do viéc ban dau gia tai san khong dung dan dén thiét hai cho 6ng L, ba H,
16i nay hoan toan thudc vé Ngan hang M; 6ng L, ba H khong c6 16i. Vi vay, Toa
an cap so tham budc Ngan hang M phai hoan tra gia tri tai san thé chap cho ong
L, ba H s tién 6.812.337.088 dong 1a phu hop.

[3] Xét yéu cau phan t6 cua bi don:

Theo sy thira nhén cua ong L, ba H va Ngan hang M thi dng L, ba H chua
thanh toan dugc khoan tién vay va so tién 1ai con lai phat sinh theo Hop dong tin
dung s6 84.11.553.919276.TD ngay 27/7/2011.

Cin ctr vao bang ké tién 13i do Ngan hang M cung cap cho Toa 4n tai
phién toa phuc tham, cé cin cr dé xac dinh: Tinh dén ngay xét xtr so tham
(01/4/2024) thi s6 ng phat sinh theo hop dong nay 13 2.506.629.185 dong, trong
d6 ng gbe 500.000.000 dong va tién 1ai: 2.006.629.185 dong.

Do véy, dé dam bao quyén va loi ich hop phap ciia Ngan hang M, can
budc ong L, ba H phai c6 trach nhiém tra sb tién con ng cho Ngan hang M la
2.506.629.185 dong.

Tda an cap so tham xac dinh viéce xtr Iy tai san ciia Ngan hang MB ddi véi
tai san thé chap cua ong L, ba H 1a trai quy dinh ciia phap luat va budc Ngan
hang M phai hoan tra nguyén gia tri tai san thé chap. Tuy nhién, Toa 4n khong
budc 6ng L, ba H phai tra s6 no phat sinh tir hop dong vay tai san, ma chi budc
tra s6 tién 1.023.407.902 dong 1a khong giai quyét diy di nghia vu thanh toan
ng cua ong L, ba H d6i voi Ngan hang M. Do d6, Hoi dong xét xtr stra ndi dung
nay clia ban an so tham.

[4] Sau khi khau trir giita tién hoan tra gia tri tai san thé chap va khoan no
cua ong L, ba H thi Ngan hang M phai c6 trach nhiém thanh toén lai cho 6ng L,
ba H so tién 6.812.337.088 dong - 2.506.629.185 dong = 4.305.707.903 dong.

[5] Xet yéu cr:?ug doc lap cua nguoi co quyén loi, nghia vu lién quan — 6ng
Vii Tuan A, ba Nguyen Thuy A1l thi thay:

T nhan dinh tai muc 2 ciia Ban an, Hoi dong xét x\r xac dinh 6ng Vil

Tuan A va ba Nguyén Thuy Al 1a ngudi thir ba ngay tinh nén khong bi huy hop
doéng chuyén nhuong. Vi vay ong Al, ba Al duoc quyén sir dung dat theo quy
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dinh phap luat. Do do, Toa an cap so tham budc 6ng Mai Van L, pé Tr?m Thi H
phdi ban giao cho 6ng Vi Tuan A va ba Nguyen Thuy Al thira dat so 12 (so cii
56), to ban d6 s6 55 (so cii 39), toa 1;,10 tai phuong H, thi xa P, tinh Ba Ria -
Viing Tau va toan bd cong trinh vat kién trac co trén dat 1a c6 can cu.

[6] Vé chi phi té tung: Ngan hang M phai chiu chi phi ‘56 tung theo quy
dinh phéap luat 1a 60.000.000 dong. Do dng Mai Van L, ba Tran Thi H da nfp
tam Ung chi phi t6 tung s6 tién 50.000.000 dong nén budc Ngan hang Thuong
mai C6 phan Q phai hoan tra so tién trén cho 6ng Mai Van L, ba Tran Thi H.

[7] V& an phi dan su so tham:

Ngan hang M phai chiu toan bo an phi d6i voi nghia vu thanh todn cho
ong L, ba H, twong tng so tién an phi phai chiu la: 112.305.707 dong.

Ong Mai Van L, ba Tran Thi H phai chiu an phi d6i voi mot phan yéu cau
khé1i kién khong duge Toa an chap nhan, mire 4n phi 1a 300.000 dong.

[8] Vé an phi dan su phuc tham:

Do yéu cau khang co dugc chap nhan mot phan nén Ngan hang M khong
phai chiu an phi dan sy phuc tham.

Vi cac lé trén,

QUYET DINH:

Can ctr vao khoan 2 Diéu 308, Diéu 309 B9 luat t6 tung dan su.

‘ Chép nhan mot phan yéu ciu khang cdo cua Ngan hang Thuong mai Co
phan Q;

Stra mdt phan ban 4n dan sy so tham s6 12/2014/DS-ST ngay 01/4/2024
cua Toa an nhan dan thi xa Phu MY, tinh Ba Ria - Viing Tau; cu thé:

Ap dung: Bicu 272, 273, 296 B0 luat T tung dan sy; Diéu 123, biéu 131,
khoan 2, khoan 3 Di€u 133, Di€u 164, Diéu 166, biu 357, Di€u 466 B luat
Dén sy 2015, Di€u 166 Luat bat dai 2013; bicu 91, 95 Luat cac T chuce tin
dung; Diéu 26, 29 Nghi quyet 326/2016/UBTVQH ngay 30/12/2016 cua Uy ban
Thuong vu Qudc hoi;

1. Chap nhan mot phan yéu cau khoi kién cua ong Mai Van L, ba Tran

Thi H d6i voi Ngan hang Thuong mai C6 phan Q vé viée “Yeu cau tuyen vo hiéu
Hop dong ddu gid tai san va hop dong chuyén nhwong quyén sir dung dat”.

‘ Cha}p nhan mot phan yéu cau‘phan t6 cua Ngan hang Thuong mai Co
phan Q doi vai dng Mai Vian L, ba Tran Thi H vé viéc “Tranh chap hop dong tin
dung,’;

Chép nhan yéu cau doc 1ap ctia 6ng Vil Tudn A va ba Nguyén Thuy Al vé
viéc “Tranh chdp kién doi tai san”.
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2. Tuyén hay Quyét dinh vé vige thu gir tai san thé chap s§ 193/Qb-MB-
BRI ngay 19/11/2019 ctia Giam doc Ngan hang Thuong mai C6 phan Q — Chi
nhanh B.

Tuyén b vo hiéu Hop dong dich vu dau gié tai san s6 17/2020/HDDV —
DGTS ngay 24/02/2020 gitra Ngan hang thuong mai ¢6 phan Q - Chi nhanh B
voi Cong ty D3.

Khéng chap nhan yéu cau khoi kién tuyén vo hiéu Hop dong Mua ban tai
san ddu gia s6 1305, quyén s6 01 TP/CC — SCC/HPGD ngay 24/4/2020 tai Vin
phong Cong ching Minh Ptrc, Hop dong chuyén nhuong quyén sir dung dat sb
7066, quyén s6 01/2022 TP/CC — SCC/HPGD ngay 25/8/2022.

3. Bugc Ngan hang Thuong mai C6 phan Q phai hoan tra gia tri tai san
thé chép (sau khi dd khéu trir vao nghia thanh toan no gbc va tién 1ai sudt phat
sinh theo Hop dong tin dung s6 84.11.553.919276.TD ngay 27/7/2011 cta dng
Mai Van L, ba Tran Thi H cho Ngan hang M) sé tién 1a: 4.305.707.903d (Bén ty
ba trim linh nam triéu bay tram linh bay ngan chin trim linh ba dong).

4. Budc 6ng Mai Vin L, ba Tran Thi H phai ban giao cho 6ng Vil Tuan A
va ba Nguyén Thuy A1 thira dat s6 12 (s6 cii 56), to ban d6 sb 55 (s6 cii 39), toa
lac tai phuong H, thi xa P, tinh Ba Ria - Viing Tau va toan by cong trinh vat kién
tric ¢ trén dat. Ong L, ba H khong duoc quyén can tré viée sit dung dat cua
6ng Vii Tudn A va ba Nguyén Thuy Al d6i véi thira dat trén.

. Vé chi phi t6 tung: Budc Ngan hang Thuong mai C6 phan Q phai hoan
tra so tién 50.000.000d (Nam muoi triéu dong) cho 6ng Mai Van L, ba Tran Thi
H.

6. Ké tir ngdy ngudi dugc thi hanh an c6 don yéu cau thi hanh an, néu
nguoi phai thi hanh an cham tréa tién thi phai tra 14i d6i voi s6 tién cham tra theo
13i suat duoc quy dinh tai khoan 2 Diéu 468 cua Bo luat dan sy nim 2015 tuong
ung véi thot gian cham trd tai thoi diém thanh toan.

7. V¢ an phi dan su so tham:

Ngén hang Thuong mai C6 phan Q phai chiu tién an phi dan sy so tham I3
112.305.707d (Mot tram muoi hai triéu ba tram linh nam ngan bay tram linh bay
ddng); duoc khau trir vao sd tién tam Ung an phi dan su so tham da nop
21.300.000 & (hai muoi mdt triéu ba trim nghin dong) theo Bién lai thu tién tam
g 4n phi 1& phi Toa 4n sé 0007065 ngay 27/4/2023 cua Chi cuc Thi hanh an
dan sy thi xa Phu M¥, tinh Ba Ria — Viing Tau, nén Ngan hang Thuong mai Co
phan Q phai nop thém s tién 91.005.707d (Chin muoi mdt triéu, khong trim
linh ndm ngan bay trim linh bay dong).

Ong Mai Vin L, ba Tran Thi H phai chiu an phi dan su so tham 300.000d
(Ba tram ngan dong) duoc khau trir vao tlen tam Umng an phi da nop 300.000d
(ba trim ngan dong) theo Bién lai thu tién tam Gng an phi 1& phi Toa 4n s6
0006439 ngay 22/9/2022 ctia Chi cuc Thi hanh an dan su thi xa Phu My, tinh Ba
Ria — Viing Tau. Ong L, ba H di nop du.
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Hoan tra cho 6ng Vil Tudn A, ba Nguyén Thuy Al sb tién tam tng an phi
dan sy so thAm 300.0004d (ba trim nghin dong) theo Bién lai thu tién tam tng an
phi 1& phi Toa an s6 0007147 ngay 26/5/2023 cua Chi cuc Thi hanh an dén sy thi
xa Phu My, tinh Ba Ria — Viing Tau.

8. Vé an phi dan sy phuc tham:

~ Ngan hang Thuong mai C6 phan Q khong phai chiu an phi dan su phuc
tham.

Hoan tra lai tién tam Gmg an phi dan su phtc tham cho Ngan hang Thuong
mai C6 phan Q s tién 300.000d (Ba trim ngan dong) theo bién lai thu tam tng
an phi s6 0003207 ngay 10/5/2024 cta Chi cuc Thi hanh 4n dan sy thi x4 Pha
M¥J, tinh Ba Ria - Viing Tau.

9. Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an (ngay
20/01/2025).

10. Truong hop ban &n, quyét dinh duoc thi hanh theo quy dinh tai Biéu 2
Luat Thi hanh &n dén sy thi nguoi duoc thi hanh an dan su, ngudai phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén
thi hanh &n hoic bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b
va 9 Luat thi hanh &n dan su; thoi hiéu thi hanh an duoc thuc hién theo quy dinh
tai Diéu 30 Luat thi hanh an dan su.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh BR-VT; THAM PHAN - CHU TQA PHIEN TOA
- TAND thi xa Phu My; :

- VKSND thj x3 Phu M¥;

- Chi cuc THADS thi xa Phu My;

- Cac duong su;

- Luu: Ho so, Toa DS, VP.

Cao Xuan Long
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https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20Qu%C3%A2n%20%C4%91%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20Qu%C3%A2n%20%C4%91%E1%BB%99i
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