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Thanh phéin Hpi dong xét xir so thdm gom co:

Tham phén - Chii toa phién toa: Ba Lé Thi Thuy Trang
Cdc Hoi tham nhan dan:

1. Ba Tran Thi D6i - Cén bd huu tri.

2. Ba Nguyén Thi Rat — Can bo huu tri, nguyén Phé Phong Lao dong
Thuong binh xa hoi huyén Dtrc Hoa.

Thu ky phién toa: Ba Nguyén Thi Lé Quan -Thu ky Toa 4n nhan dan huyén
Duc Hoa, tinh Long An.

Dgi di¢n vién kjém sdat nhan dan huyén Dicc Hoa, tinh Long An tham gia
phién toa: Ong Nguyén Van Con - Kiém sat vién

Ngay 13 thang 8 nam 2024 tai try s¢ Toa an nhan dan huyén Dic Hoa, tinh
Long An xét xtr so tham céng khai vu an lao dQng thu 1}'{ sO 143/2024/TLSI -Lb
ngay 08 thang 7 nam 2024 vé viéc “Tranh chap yéu cau tuyén bo hop dong lao
dong vo hiéu” theo Quyét dinh dua vu an ra xét xur s6 138/2024/QbXXST - Lb
ngay 26 thang 7 nam 2024, gitra:

1. Nguyén don: Ba Tran Thi Kim N, sinh nim 1986. (xin vang mdt)
Pia chi: Ap B, x4 B, huyén D, tinh Long An.

2. Bi don: COng ty TNHH S (nay la Cong ty TNHH C (Long An)). (xin
vang mat)

bia chi: Ap N, xa b, huyén D, tinh Long An.

Nguoi dai dién theo phap luat: Ong CHU YUAN HWA — Téng giam déc.
3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1 Ba Phan Thi Huy N1, sinh ndm 1991. (xin ving mdt)

bia chi: Ap L, xa H, huyén b, tinh Long An.

3.2 Bao hiém xa hoi (BHXH) tinh Long An. (xin ving mdt)

Tru s6: s6 H T tranh, phuong D, Thanh phé T, tinh Long An.



NOQI DUNG VU AN:

 Theo don khoi ki¢n dé ngay 01 thang 7 nam 2024 va trong qud trinh gidi
quyét nguyén don ba Tran Thi Kim N trinh bay:

Vao thang 01/2007, do ba Phan Thi Huy N1 khong c6 gidy to tiy than nén
ba c6 cho ba N1 muon gidy chimg minh nhan dan cua ba (mang tén Tran Thi Kim
N) dé ba N1 1am cong nhén tai Cong ty TNHH S (nay la Cong ty TNHH C (Long
An)). Qua trinh lam viéc tai Cong ty B c6 tham gia bao hiém bét budc theo S6 bao
hiém x3 hoi s6 4807000057 ciia Bao hiém xi hdi tinh L tir thang 01/2007 dén
thang 02/2008.

Trong thoi gian tir thang 01/2004 dén thang 01/2023 ba ¢6 lam cong nhan
tai Cong ty TNHH P. Trong qua trinh lam viéc tai cong ty, ba c6 tham gia bao
hiém xa hoi s s6 0204349691.

Pau nam 2024, ba lién hé Bao hiém x4 hoi huyén D dé lanh tién bao hiém
x4 hoi va bao hiém that nghiép thi co quan bao hiém thong bao ba bi trung 02 sd
bao hiém, tring thoi gian bao hiém 13 thang va hudng dan ba khai kién tai Toa an.

Nay ba khoi kién yéu cau: Vo6 hiéu hop dong lao dong duoc ky két giira ba
Tran Thi Kim N (do ba Phan Thi Huy N1 tham gia lao dong) v4i Cong ty TNHH
S (nay la Cong ty TNHH C (Long An)) tir thang 01/2007 dén thang 02/2008.

Diéu chinh tén Tran Thi Kim N trén s6 bao hiém x3 hoi sb 4807000057
thanh tén Phan Thi Huy N1.

Bi don Cong ty TNHH S (nay la Cong ty TNHH C (Long An)) do dng CHU
YUAN HWA dai dién co van ban trinh bay y kién ngay 20 thang 6 nam 2024 nhu
Sau:

- Nam 2012 Cong ty TNHH C (Long An) lam thu tuc mua lai Céng ty S va
sau d6 chinh thirc di vao hoat dong tir thang 9/2012, tuy Cong ty van ké thira gidy
phép dau tu, mi s6 thué tir Cong ty S nhung COng ty C1 khdng cé lién quan tur
cach phap nhan véi Cong ty S.

- Céc vu an dan su vé “Tranh chép huy hop dong lao dong” 13 ctia nguoi lao
dong lam viéc va ky hop dong lao dong voi Cong ty S trude giai doan thang
9/2012 thi khong lién quan dén quyén, trach nhiém, nghia vu cua Cong ty TNHH
C (Long An).

- Cong ty TNHH C (Long An) khong yéu cau hay tranh chap gi lién quan
dén nguoi lao dong trong gia doan trude thang 9/2012

Ngueoi c6 quyén loi va nghia vu lién quan ba Phan Thi Huy NI trinh bay:

Trudc ddy ba c6 muon chimg minh nhan dan ctia ba Tran Thi Kim N dé di
lam tai Cong ty TNHH S (nay la Cong ty TNHH C (Long An)) va c6 tham gia bao
hiém xa hoi s6 S6 bao hiém 4807000057

Nay do tring thoi gian dong BHXH ba Tran Thi Kim N khong thé lanh tién
bao hiém dugc. Nén t6i dong v theo yéu cau khéi kién cia ba Tran Thi Kim N, dé
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nghi Toa an tuyén vo hiéu Hop ddng lao dong giita ba Tran Thi Kim N (do ba lam
vige) voi Cong ty TNHH S (nay la Cong ty TNHH C (Long An)) tur thang 01/2007
dén thang 02/2008 dé ba Tran Thi Kim N du diéu kién huéng bao hiém xa hoi
theo diing quy dinh.

Nguoi co quyén loi va nghia vu lién quan Bao hiém xd hoi tinh L co van ban

trinh bay:

Can ¢t vao hd so, dit litu quan 1y thu, s0, thé va chinh sich BHXH, bao
hiém y té, BHTN, bao hiém tai nan lao dong, bénh nghé nghiép, Bao hiém xa hoi
tinh L x4ac dinh ba Tran Thi Kim N c6 thoi gian déng BHXH tir thang 12/2007 dén
thang 02/2008 vé&i s6 s6 BHXH 4807000057 tai Cong ty TNHH S (nay 1a Cong ty
TNHH C (Long An)).

Qua tra ctu dir liu chi tra chinh sach BHXH, BHTN dén ngay 29/7/2024,
co quan BHXH dé giai quyét ché d0 BHXH mot lan voi thoi gian dong BHXH
trén theo Quyét dinh s6 5906/QD-BHXH ngay 23/4/2009 cia BHXH huyén D.

Theo quy trinh thu BHXH, BHYT, BHTN, BHTNLD, BNN; quan ly )
BHXH, th¢ BHYT khong quy dinh nguoi lao dong dang lam viéc tai don vi st
dung lao dong cung cap hop ddng lao dong trong thanh phan hd so khi diang ky
tham gia BHXH, BHYT, BHTN, BHTNLD, BNN. Nén BHXH tinh L khdng cung
cap duogc theo yéu cau caa TAND huyén Ptc Hoa.

BPai dién Vién kiém sat nhan déan huyén Puc Hoa phat biéu y kién:

Vé t6 tung: Viéc thu 1y giai quyét vu 4n 1a dung tham quyén. Ve trinh tu tha
tuc dam bdo theo quy dinh cua tb tung trong viéc thu thap chung ctr, xac minh.
Toa an, Tham phan, Hoi dong xét xir thuc hién dung chirc ning nhiém vu va
quyén han. Cac bén duong su thue hién ding t6 tung vé quyén va nghia vuy.

Vé noi dung: D& nghi Hoi dong xét xir chdp nhan yéu cau khai kién cua
nguyén don ba Tran Thi Kim N vé viéc vo hiéu hop dong lao dong gitta ba Tran
Thi Kim N (do Phan Thi Huy N1 lam viéc) v6i Cong ty TNHH S (nay la Cong ty
TNHH C (Long An)) tir thang 01/2007 dén thang 02/2008 do hop dong duoc ky
két khong dung véi nhan than, vi pham nguyén tic “trung thuc” theo quy dinh tai
Piéu 15 Bo luat lao dong, vi pham nghia vu cung cap thong tin khi giao két hop
déng lao dong theo quy dinh tai khoan 2 Piéu 16 ctia Bo luat Lao dong. Diéu
chinh tén Tran Thi Kim N trén s6 bao hiém x3 hoi s6 4807000057 thanh tén Phan
Thi Huy NI1.

Cac duong su khong yéu cau xu ly hau qua khi hop dong lao dong vo hiéu,
do d6 dé nghi khong xem xét giai quyét.

NHAN PINH CUA TOA AN:

[1] V& t6 tung:

[1.1] V& thAm quyén va quan hé phap luat can giai quyét: xét yéu cau khoi
kién ctia ba Tran Thi Kim N néu trén, Hi ddng xét xtr thdy quan hé phap luat can
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giai quyét trong vu 4n 1a “Tranh chap yéu cau tuyén bd hop dong lao dong vo
hi¢u”, vu an thudc tham quyén giai quyét cua Toa an theo quy dinh tai khoan 5
Pidu 32 B luat té tung dan su. Cong ty TNHH S (nay 14 Céng ty TNHH C (Long
An)) co try so tai x& D, huyén D, tinh Long An nén Toa an nhan dan huyén Duc
Hoa thy ly giai quyét vu an 1a dung thim quyen theo quy dinh tai diém a khoan 1
Diéu 35, diém a khoan 1 Piéu 39 B luat TS tung dan su.

[1.2] V& tu céach tb tung: Ba Tran Thi Kim N 1a nguoi khéi kién duoc xac
dinh 1a nguyén don, Cong ty TNHH S (nay la Céng ty TNHH C (Long An)) la
nguoi bi kién dugc xac dinh tu cach 1a bi don. Ba Phan Thi Huy N1 va BHXH
tinh L dugc xac dinh 14 ngudi ¢6 quyén loi va nghia vu lién quan.

[1.3] Thoi hiéu khoi kién: Cac bén duong sy khong yéu cau ap dung vé thoi
hiéu I}én can cu quy dinh tai Biéu 190 Bo luat lao dong nam 2019, bicu 184 Bo
luat t6 tung dan sy nam 2015, khong ap dung thoi hi¢u.

[1.4] Su c6 mit cia duong su: Nguyén don ba Tran Thi Kim N, ngudi dai
dién cua CoOng ty TNHH C (Long An), ba Phan Thi Huy N1, dai dién BHXH tinh
L c¢6 dé nghi dugc ving mat nén Toa an tién hanh xét X vu 4n vang mat cac
duong su nay theo quy dinh tai Diéu 227; Diéu 228 B luat T tung dan sy.

[2] V& noi dung:

[2 1] Vé hop dong lao dong: Ba Tran Thi Kim N khoi kién yéu cau tuyén bd
hop ddng lao dong gitta ba Tran Thi Kim N do ba Phan Thi Huy N1 truc tiép tham
gia lao dong voi Cong ty TNHH S (nay la Cong ty TNHH C (Long An)) la vo
hiéu. Trong qua trinh giai quyét vu an, ba N va ba N1 théng nhét trinh bay: Ba
Tran Thi Kim N ¢6 cho ba Phan Thi Huy N1 muon ching minh nhan dan mang
tén Tran Thi Kim N dé xac 1ap hop dong lao dong va tham gia dong bao hiém xa
hoi tir thang 01/2007 dén thang 02/2008 tai Céng ty TNHH S (nay la Céng ty
TNHH C (Long An)) theo s6 BHXH s6 4807000057. Pong thoi, tir 01/2004 dén
thang 01/2023 ba Tran Thi Kim N ciing tham gia lao dong tai cong ty khac va
tham gia dong bao hiém xa hoi theo s6 s6 13 0204349691

[2.2] Xét yéu cau khoi kién cta nguyén don: Can clr vao sb bao hiém x4 hoi
s6 0204349691, thé hién ba Tran Thi Kim N di lam tai Cong ty TNHH P va tham
gia bao hiém tir thang 01/2004 dén thang 01/2023 va s6 BHXH s6 4807000057
cling thé hién ba Tran Thi Kim N di lam tai Céng ty TNHH S (nay la Cong ty
TNHH C) va tham gia bao hiém tir thang 01/2007 dén thang 02/2008.

Nhu véy, c6 cin ctr xac dinh trong khoang thoi gian thang 01/2007 dén
thang 02/2008 ba Tran Thi Kim N cung lic tham gia bao hiém xa hoi tai 02 doanh
nghiép la Cong ty TNHH P va Cong ty TNHH S (nay la Cong ty TNHH C (Long
An)). Do d6, viéc ba Phan Thi Huy N1 ky hop dong lao dong v6i Cong ty TNHH
S nhung véi tén ba Tran Thi Kim N 13 vi pham quy dinh tai khoan 1, khoan 4 Piéu
30 B6 luat lao dong nim 1994 (di dugc sira ddi bd sung nam 2002 2006, 2007)
nén co co so xac dinh hop dong lao dong gitta ba Tran Thi Kim N va Cong ty
TNHH S 1a khéng c6 hiéu luc. Do d6, nay ba Tran Thi Kim N yéu cau Toa 4an
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tuyén bd hop dong lao dong giita ba Tran Thi Kim N va Cong ty TNHH S trong
khoang thoi gian thang 01/2007 dén thang 02/2008 1a vo hiéu do khong ding
nguoi lao dong tham gia ky két hop dong lao dong, nguoi lao dong truc tiép tham
gia lao dong 1a ba Phan Thi Huy N1 trong khi thong tin ky hop dong lao dong
mang t&n ba Tran Thi Kim N v6 hiéu 1 ¢ co s¢ nén duge chip nhan.

[3] Ba, Tran Thi Kim N, Cong ty TNHH C (Long An), ba Phan Thi Huy N1
khong yéu cau Toa 4n giai quyét hau qua cua hop dong lao dong bi vo hiéu nén
Hoi dong xét xir khong dé cip xem xét.

[4] Y kién cua dai dién Vién kiém sat nhan dan huyén buac Hoa tham gia
phién toa 13 phu hop nén Hoi ddng xét xir chdp nhan.

[5] V& an phi: Can ct Diéu 26 Nghi quyét 326/2016/UBTVQH14 ngay 30
thang 12 nam 2016 ctua Uy ban thuong vu Qudc hdi huéng dan vé an phi, 1¢ phi
Toa an: Ghi nhan sy tu nguyén ctua ba Tran Thi Kim N tu nguyén chiu an phi lao
dong so thim thay cho Céng ty TNHH C nén Cong ty TNHH C khong phai chiu
an phi.

Vi cac lé trén.

QUYET PINH:

Cin cir cac Diéu 32, Piéu 35, Didu 39, Diéu 68 Diéu 91, Diéu 93, Piéu 97,
Diéu 147, Piéu 195, Diéu 196, Diéu 227, 228, Piéu 271, Diéu 273 B0 luit td tung
dan sy nam 2015;

Can cr khoan 1, khoan 4 Diéu 30 Bo luat lao dong nam 1994 (da duoc stra
d6i bd sung nam 2002, 2006,2007); Picu 190 B luat lao dong nam 2015; Piéu 26

Nghi quyét 326/2016/UBTVQHI14 ngay 30 thang 12 nam 2016 cua Uy ban
thuong vu Qudc hoi vé an phi, 1é phi Toa an.

Tuyén xu:
1. Chap nhén yéu cau khai kién ciia ba Tran Thi Kim N.

Tuyén bb hop dong lao dong giita ba Tran Thi Kim N véi Cong ty TNHH S
(nay 14 Cong ty TNHH C (Long An)) tir thang 01/2007 dén thang 02/2008 1a vo
hiéu.

Diéu chinh S6 bao hiém xa hoi ma s6 4807000057 do Bao hiém x4 héi tinh
L cép cho ba Tran Thi Kim N do Cong ty TNHH S ndp tir thang 01/2007 dén
thang 02/2008 tai Bao hiém xa hoi tinh L thanh tén Phan Thi Huy N1.

2. V& 4n phi lao dong so tham: Ba Tran Thi Kim N phai chiu 300.000 dong
an phi lao dong so thdm sung vao Ngan sach Nha nudc, chuyén 300.000 dong tién
tam Ung an phi ba Tran Thi Kim N da ndp theo bién lai thu tam tmg an phi, 1€ phi
Tda an s6 0004993 sang thi hanh an phi..

3. Cac duong sy vang mit duoc quyén khang céo trong han 15 ngay ké tur
ngay nhan duoc ban 4n hodc niém yét hop 1é dé xin xét xtr phic tham.

Truong hop ban an, quyet dinh duqc th} hanh theo quy dinh tai Diéu 2 Luat
thi hanh 4n dan sy (nam 2008 dugc stra doi1 b sung nam 2014) thi ngudi duge thi
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hanh an dan su, nguoi phai thi hanh an dan su c¢6 quyén thoa thuan thi hanh an,
quyén yéu cau thi hanh an, ty nguyén thi hanh an hodc bi cudng ché thi hanh an
theo quy dinh tai cac Diéu 6,7, 7a, 7b va 9 Luét thi hanh 4n dan sy, thoi hiéu thi
hanh an duoc thuc hi¢n theo quy dinh tai Diéu 30 Luét thi hanh 4n dan su.
TM. HQI PONG XET XU SO THAM
THAM PHAN - CHU TQA PHIEN TOA

Lé Thi Thuy Trang

Lé Thi Thuy Trang



Thanh vién Hoi dong xét xir Tham phan — Chii toa phién toa

Truong Thi Kim T — Nguyén Thi Rat Nguyén Thi Mong T1









