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THANH PHO VUNG TAU Doc 1ap — Tu do — Hanh phiic
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Ban 4n sb: 83/2025/DS-ST
Ngay: 29-5-2025
Vé viéc “Tranh chap hop ddng tin dung”

NHAN DANH i
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO VUNG TAU, TiNH BA RIA-VUNG TAU

- Thanh phin Hpi dong xét xir so tham gom co:

Tham phéan — Chii toa phién toa: Ba Ho Hanh Nguyén

Cdc Hoi tham nhén dan: 1. Ong Ping Song Hoan

2. Ba Ng0 Thi Thuy Hao
- Thu ky phién toa: Ba Dinh Thi Phuong Thao — Thu ky Toa an nhan thanh
phd Viing Tau, tinh Ba Ria - Viing Tau.

- Pai di¢n Vign kiém sat nhan dan thanh pho Viing Tau, tinh Ba Ria —
Viing Tau tham gia phién toa: Ong Nguyeén Van Son - Ki€ém sat vién.

Ngay 29 thang 5 nam 2025, tai tru s Toa an nhan dan thanh phé Viing Tau,
tinh Ba Ria - Ving Tau xét xu so‘thﬁm cong khaj vu an ‘dén sy thu 1y so
32/2025/TLST-DS ngay 09-01-2025 vé viéc “Tranh chap hop dong tin dung”, theo
Quyet dinh dua vy an ra xét xu s0 56/2025/QDXXST-DS ngay 03-4-2025, Thong
bao thay doi thoi gian mo phién toa s6 09/2025/TB-TA ngay 16-4-2025, Quyét
dinh hodn phién toa so 84/2025/QDST-DS ngay 07-5-2025, gitra cac duong su:

1. Nguyén don: Ngan hang thuong mai co phan K; dia chi: 4 P, phuong V,
thanh pho R, tinh Kién Giang.

Nguoi dai dién theo phép luat: Ong Tran Ngoc M — Tong Giam ddc (vang
mat).

Nguoi dai dién hop phap cua nguyén don:
- Ba Nguyén Thi T, sinh nim 1984 (¢é don xin ving mat);
- Ba Nguyén Minh Thu M1, sinh nam 1987 ((c6 don xin ving mdt).

Cung dia chi lién hé: B C, phuong L, thanh pho B, tinh Ba Ria - Viing Tau -
la dai dién theo Quyet dinh uy quyen so 3158/QD-NHKL ngay 19-11-2024 va
Quyeét dinh uy quyén s6 64/Qb-NHKL ngay 09-01-2015.

2. Bi don: C)[lg Nguyén Thanh N, sinh na‘l,m 1976; dia chi: 8 duong C,
phuong A, thanh pho V, tinh Ba Ria - Viing Tau (vang mat).

NOI DUNG VU AN:
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Tai don khéi Kién va qua trinh tham gia td tung tai Toa an, nguyén don
|& Ngan hang thuong mai c6 phan K théng qua nguoi dai dién hop phap trinh
bay:

Ngay 25-4-2017, Ngan hang thuong mai c6 phan K (goi tit 1a Ngin hang)
va 6ng Nguyén Thanh N ky Gidy dang ky phat hanh kiém hop dong sir dung thé
tin dung qudc té s6 20017115000240. Can cir thu nhap cta 6ng N, Ngan hang dong
¥ cép thé tin dung cho dng N voi han muc st dung 1a 30.000.000d, muc dich 1a
tiéu ding, 14i suat trong han 1a 28%/ nim, 1i sut cham tra 3.5%/ s6 tién cham tra,
phi vuot han mtrc 0.075%/ngay.

Ong N duoc sir dung the linh hoat trong han mirc tin dung dugc cap, duogc
rit va tra tién quay vong nhleu lan Sau khi duogc cap thé tin dung, 6ng N da thuc
hién cdc giao dich voi tong sd tién 29.500. 000d. Ong N di thanh toan cho Ngan
hang tong sb tién 11.500.000d; trong d6: No gbc 1a 6.081.6824, 1ai phat sinh Ia
4.110.8904, tong phi 1a 1.307.428d.

Pén ngay 05-7-2022 thi 6ng N vi pham nghia vu thanh toan nén ngay 05-8-
2022, Ngan hang da cham dat quyén st dung thé va chuyén toan bo du ng con
thiéu sang no qua han.

Do 6ng N da vi pham nghia vu tra ng nén Ngan hang khoi kién, dé nghi Toa
an bugc 6ng N phai tra so tién con thiu cho Ngéan hang tinh dén ngay 29-5-2025
tong cong la 163.652.7234d; trong do:

- No gbc: 23.418.3184;

- Tong phi phat sinh: 98.989.821d;

- L&i phéat sinh: 41.244.5844.

‘ l?f')i véi bi don 1a 6ng Nguyén Thanh N: Sau khi thu 1y vy 4n, Toa an da
nhi€u lan tri¢u tap hop 1€ ong N dén lam viéc nhung dng N ving mét khong c6 ly
do cting khong gtri van ban trinh bay y kién cua minh cho Toa an.

Dai dién Vién kiém sat thanh pho Viing Tau, tinh Ba Ria — Viing Tau
phat biéu y kién:

- Vé t6 tung: Viéc chap hanh phap luat ctia Tham phan, Hoi déng xet xu so
tham, Thu ky dung quy dinh. Duong sy c6 mat tai phién toa so thdm chap hanh t6t
quy dinh phap luat t6 tung.

- V& noi dung vu an: Bé nghi Hoi dong xét xur chap nhén yéu cau khoi kién
ctia nguyén don; tuyén bi don phai cho nguyén don s6 tién no goc 1a 23.418.318d
va cdac khoan lai, phi phat sinh theo thoa thuén tai Gidy ding ky phat hanh kiém
hop dong str dung thé tin dung quoc té s6 20017115000240 ngay 25-4-2017.

NHAN PINH CUA TOA AN:

Sau khi nghié:n ctru céc tai liéu co trong hd so vu ‘én duoc thim tra tai phién
tda va can ctr vao két qua tranh tung tai phién toa, Hoi dong xét xir nhan dinh:

[1] V& t6 tung:


https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Ki%C3%AAn%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Ki%C3%AAn%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Nam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20888/9/99/17%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Nam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20888/9/99/17%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam

[1.1.] Can clr vao yéu cau khoi kién ctia nguyén don va cac tai liéu, ching
clr co trong hd 80 vu an, xac dinh day 1a vu an tranh chip vé hop dong tin dung
thudc thim quyén giai quyét ciia Toa an duoc quy dinh tai khoan 3 Diéu 26 Bo luat
Té tung dan su. Bi don 1a 6ng Nguyén Thanh N c6 dia chi tai phudng A, thanh phd
V, tinh Ba Rja - Viing Tau nén vu an thudc thim quyén giai quyét ciia Toa an nhan
dan thanh phé Viing Tau, tinh Ba Ria — Viing Tau theo quy dinh tai diém a khoan 1
Diéu 35 va diém a khoan 1 Diéu 39 Bo luat TS tung dan sy.

[1.2] Nguoi dai dién hop phap cia nguyén don vang mat nhung c6 don dé
nghi xet xir vang mat. Bi don la 6ng Nguyén Thanh N dugc Toa 4n triéu tap hop 1¢
dén lan tht hai nhung Vang mat khong vi sy kién bat kha khang hodc trd ngai
khach quan. Do d6, Hoi ddng xét xir van tién hanh xét xtr vu an theo quy dinh tai
khoan 1, 3 Diéu 228 Bo luat TH tung dan su.

[2] Vé ndi dung vu 4n:

[2.1] Nguyén don yéu cau bi don phai c¢6 nghia vu thanh toan toan bo s6 tién
ng goc va lai phat sinh tinh dén ngay 29-5-2025 tong cong la 163.652.7234d; trong
d6: No goc 1a 23.418.318d; tong phi phat sinh 1a 98.989.821d; lai phat sinh la
41.244.584d va tién 1ai tiép tuc duoc tinh ké tir ngay 30-5-2025 theo murc 1ai suat
hai bén da ky tai Gidy dang ky phat hanh kiém hop dong st dung thé tin dung quoc
té s0 20017115000240 25-4-2017 cho dén khi 6ng N thanh todn xong cac khoan
no cho Ngan hang.

[2.1] Cian ct Hop dong giita Ngan hang va 6ng Nguyén Thanh N duge xac
lap theo Gidy dang ky phat hanh kiém hop dong st dung thé tin dyng quoc té s6
20017115000240 ngay 25-4-2017 va Ban chép thuan vé Piéu khoan va diéu kién
str dung thé tin dung qudc té. Xét thay, hinh thirc va noi dung cua Hop ddng tin
dung néu trén phu hop vo6i quy dinh phap luat nén day 1a hop dong hop phap, lam
phat sinh quyén va nghia vu ciia cic bén theo quy dinh tai cac Diéu 401, 402, 405
Bo6 luat Dan su.

Cian ci Hop dong tin dung néu trén, Ngan hang di cap tin dung cho ong N
v61 han muce la 30.000.000d, myc dich 1a tiéu dung, 1ai suat trong han 14 28%/ nam,
141 suat cham tra 3.5%/ s6 tién cham tra, phi vuot han mirc 0.075 %/ngay. Qua trinh
thuc hién hop dong, ong N di thuc hién céc giao dich vai tong so tién
29.500.000d. Ong N da thanh toan cho Ngan hang tong s tién 11.500.000d; trong
d6: No gbc 14 6.081.6824, 13i phat sinh 1a 4.110.890d, tong phi 1a 1.307.428d. Thir
tu thanh toan can ci theo Piéu 4 cua Ban chép thuan vé Diéu khoan va diéu kién
str dung thé tin dung qudc té (Ban hanh kém theo Quyét dinh sé 1445/QD-NHKL
ngdy 10-9-2021), s tién thanh toan s& dwgc uu tién trir vao cac khoan phi, 1ai
trude sau do6 s€ trir vao cac khoan giao dich. Tur sau ngay 05-7-2022 thi éng N
khéng thanh toan nita, Ngan hang di nhiéu lan lam viéc, nhic nho nhung 6ng N
khéng c6 thién chi tra ng. Do d6, ngdy 05-8-2022, Ngan hang d4 chdm dat quyén
sir dung thé va chuyén toan bo du ng con thiéu sang ng qua han. Nhu vay, hi¢n nay
ong N con no Ngan hang s6 tién 1a 163.652.723d; trong d6: No goc la
23.418.318d; tong phi phat sinh 1a 98.989.8214; |3i phat sinh 1a 41.244.584d.
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Xét théy, ong N da ky vao Gidy ding ky phat hanh kiém hop dong sir dung
the tin dung quoc té 86 20017115000240 ngay 25-4- 2017 kém theo Ban chép thuan
vé Diéu khoan va diéu kién st dung thé tin dung quoc té, tai phan xac nhan thong
tin cla Glay dé nghi 6ng T1 xac nhan da doc, hiéu va chap nhan bi rang bugc boi
Ban chip thuan vé Diéu khoan va diéu kién st dung thé tin dung qudc té nén phai
chiu trach nhiém dbi véi céac nghia vu va trach nhiém phat sinh lién quan dén viéc
st dung thé tin dung ma éng duogc cap.

Trong qué trinh thyc hién hop dong, 6ng N da vi pham nghia vu quy dinh tai
cac Diéu 10 ciia Ban chép thuan vé Piéu khoan va diéu kién st dung thé tin dung
qudc té (Ban hanh kém theo Quyét dinh sd 1445/Qb-NHKL ngay 10-9-2021) kém
theo Gidy dang ky phat hanh kiém hop dong sir dung thé tin dung qubc té sb
20017115000240 da ky két voi Ngan hang ngay 25-4-2017 nén Ngén hang khoi
kién yéu cau Toa an giai quyét budc 6 ong N phai tra ng cho Ngan hang téng so tién
la 163.652.723d; trong d6: No goc la 23.418. 318d; tong phi phét sinh la
98.989.821d; lai phat sinh la 41.244.584d va phai tiép tuc tra tién 1ai tur ngay 30-5-
2025 theo murc i suat hai bén di ky tai Gidy dang ky phat hanh kiém hop dong st
dung thé tin dung qudc té s6 20017115000240 25-4-2017 cho dén khi dng N thanh
toan xong cac khoan ng cho Ngan hang la c6 co so, can duoc chép nhan.

[3] Vé an phi dan su so tham: Do yéu cé}l ctia nguyén don duoc chap nhan
nén bi don phai chiu toan bg an phi dan su so tham.

[4] Cac duong su dugc quyén khang cdo theo quy dinh phap luat.

Vicdc lé trén,

QUYET PINH:

~ Ciain cir cac Diéu 26, 35, 39, 147, 228, 273 B0 lut T6 tung dan sy; Dicu 91,
bicu 95 Luat céc t6 chuce tin dyng ndm 2010; cac Dieu 401, 402, 405, 463, 466 Bo
luat Dan sybiéu 26 Nghi quyet s6 326 ngay 30-12-2016 cua Uy ban thuong vu
Qudc hdi vé an phi va 1€ phi Toa an; tuyén xiur:

1. Chép nhén toan bd yéu cau khoi kién cua nguyén don la Ngan hang
thuong mai ¢6 phan K d61 voi bi don la 6ng Nguyén Thanh N vé “Tranh chap hop
dong tin dung”:

‘ Ong Nguyén Thanh N phai tra cho Ngéan hang thuong mai ¢ phan K ’t(;)ng sé
tién theo Giay dang ky phat hanh kiém hop dong st dung thé tin dung quoc té€ so
20017115000240 ngay 25-4-2017 la 163.652.723d (Mot tram sau muwoi ba triu,
sau tram nam muwoi hai ngan, bay tram hai mwoi ba dong); trong d6: No goc 1a
23.418.3184d; tong phi phat sinh 1a 98.989.821d; Iai phat sinh 1a 41.244.584d.

, Ong Nguyén Thanh N tiép tuc phai tra lai phat sinh tir ngay 30-5-2025 ’thec,)
Giay dang ky phat hanh kiém hop dong su dung thé tin dung quoc t€ so
20017115000240 ngay 25-4-2017 va Ban chap thuan v€ Dicu khoan va dicu kién
st dung thé tin dung quoc té cho dén khi thuc hién xong nghia vy tra no.

2. V& an phi dan sy so tham:
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2.1. Ong Nguyén Thanh N phai chiu 8.182.636d (Tdam triu, mot tram tam
muwoi hai ngan, sau tram ba muoi sau dong).

2.2. Ngan hang thuong mai ¢6 phan K khong phai chiu, dugc tra lai tién tam
mg 4n phi d ndp 1a 3.600.000d (Ba triéu, sdu trdm ngan dong) theo Bién lai thu
s6 0004984 ngay 06-01-2025 tai Chi cyc Thi hanh 4n dan su thanh phd Viing Tau,
tinh Ba Ria — Viing Tau.

3. Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luét Thi hanh an dan sy thi nguoi thi hanh an dan sy, nguoi phai thi hanh an dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh
an hoac bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7 va 9 Luat Thi
hanh &n dan sy; thoi hi€u thi hanh an duogc thuc hién theo quy dinh tai Piéu 30
Luat Thi hanh &n dan su.

4. Trong thoi han 15 ngay ke tir ngdy tuyén an, duong su c6 mit duoc quyén
khang cdo ban an so thim dé yéu cau Toa an nhan dan tinh Ba Ria — Viing Tau xét
xur lai theo thu tuc phuc tham. Pdi voi cac duong su Vang mat thi thoi han khang
céo 13 15 ngay ké tir ngdy nhan duoc ban an hodc ban an duoc niém yét theo quy
dinh cua phap luat.

TM. HOI PONG XET XU SO THAM

Noi nhan: THAM PHAN - CHU TQA PHIEN TOA
- Cac duong su;
- VKSND TP Viing Tau; (d3 ky)

- Chi cuc THADS TP Viing Tau;
- Luu ho so vu an.

Ho Hanh Nguyén
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