TOA AN NHAN DAN QUAN TAN PHU CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Poc Lap - Tu Do - Hanh Phiic

Ban 4an sb: 197/2024/HSST
Ngay: 24 - 09 - 2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN TAN PHU, THANH PHO HO CHI MINH
Thanh phin Hji ddng xét xir so thim gdm c6:

Thim phadn - Chit toa phién toa: Ong Nguyén Ptrc Thanh.

Cdc Hoi tham nhén dan:

1. Ba Pham Thi Nhung;

2. Ba Lé Thi Sao.

Thu ky phién toa: ong Huynh Thanh Duy — Thu ky Toa an nhan dan quan
Tan Phu, Thanh phd Ho Chi Minh.

Pai dién Vién kiém Sgit nhan ddn qudn T an Phu, Thanh phé Ho6 Chi Minh
tham gia phién toa: 6ng Khong Son Tung - Kiém sat vién.

Ngay 24 thang 09 nam 2024, tai try s& Toa an nhan dan quan Tan Phu,
TP . xét xir so tham vu an Hinh sy thu 1y s6 207/2024/HSST ngay 12 thang 09
niam 2024, theo Quyét dinh dua vu an ra xét xir s6 228/2024/QDXXST-HS ngay
13 thang 09 nam 2024, ddi véi bi cao:

D6 Phude H; sinh nam 1999, tai: Kién Giang; Noi dang ky nhan khau
thuong tri: ap V, xa H, huyén U, tinh Kién Giang; chd ¢ hién nay: 304/60
Huong 16 H, phuong B, quan B, Thanh phd Ho Chi Minh; nghé nghiép: nhan
vién; trinh do hoc van: 12/12; gid1 tinh: Nam; dan tdc: kinh; ton gido: khong;
quéc tich: Viét Nam; con 6ng DS Vin M, sinh nim 1971 va ba V& Thi T, sinh
nam 1977; vg: Phan Thi Cha M1, sinh ndm 2001; con: 01 ngudi sinh ndm 2020.

Tién an, tién su: khong.

Bi c4o bi bat tam gitt ngay: 16/04/2024.

Bi cao hién dang dang bi tam giam tai Trai tam giam C (Co s¢ T5) va cé
mat tai phién toa.

- Nguoi bi hai:

Cong ty co phén T6; tru so: A T, phuong T, Quan A, TP ..

~ Nguwoi dai di¢n theo phap lugt: 6ng Pham Van T1, chtc vu: Tong Giam
doc.

- Nguoi dai dién theo 1y quyén: Ong Nguyén Bé T2, chtc vu: Trudng bd
phan An Ninh (theo Vin ban uy quyén sb: 37/2023/BHX/UQ ngay 27/04/2023)
(Vang mit).

Ngueoi c6 quyén loi, nghia vu lién quan:

1. Ba b5 Thi Hong V, sinh nim 2000; tra tai: H duong sd B, phuong B,
quan B, TP . (Ving mat).



, 2. Gng D} Hoang P, sinh ndm 1994; trt tai: B N, xa V, huyén B, TP .
(Vang mat).

NOI DUNG VU AN:

Theo cac tai liéu c6 trong hé so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau: ’

Cong ty Co phan T6 (goi tat 1a Cong ty T6), dia chi tru s6 A T, phuong T,
Quan A, Thanh phé HO Chi Minh, do 6ng Pham Vin T1 1a ngudi dai dién theo
phap luat. Cong ty T6 thanh 1ap cac chi nhanh C1 tai dia chi s6 C L, phuong S,
quan T, Thanh phd HO Chi Minh (goi tat 1a Ctra hang C1), Cira hang Bach Hoa
X tai dia chi s6 C S, phuong S, quan T, Thanh phé HO Chi Minh (goi tat 1a Cira
hang C1 S) va Cira hang C1 tai dia chi s6 A Ap C, phudng B, quan B, Thanh
phd Hb Chi Minh (goi tit 1a Ctra hang C1 159 Ap C).

Ngay 09/11/2022, P Phudc H 1a nhan vién cia Cong ty T6 dén ngay
05/7/2023, H duoc COng ty T6 bod nhiém vi tri trg 1y ctra hang. Theo quy dinh,
H chiu trach nhiém hd trg quan 1y cira hang trong ca lam viéc, 1am nhiém vy
quan 1y ctra hang trong ca lam viéc khong c6 quan 1y, trong d6 c6 quan 1y tai
san, hang hoa, kiém va ndp tién vé Cong ty theo quy dinh (But luc s6 324, 325).

Do khoéng c6 tién dé tiéu xai, tir ngay 30/9/2023 dén ngay 29/10/2023, loi
dung chirc vu tro 1y ctra hang C1 363 L, mdi khi khong c6 quan 1y cira hang, H
nhiéu 1an tao 1énh xin nhap hang hoa trén tmg dung cta coéng ty dé lay hang hoa
tir cac cira hang Bach Hoa X khac nhap vé cira hang B L noi H lam viéc. Nhung
thuc t&¢ H khong nhap hang hoa vao cira hang ma ly toan bd ban ra ngoai,
khong xuat hoa don, khong bao céo va khong ndp tién vé Cong ty, giir lai tién
dé tiéu xai ca nhan, cu thé nhu sau:

- Ngay 30/9/2023: H dem ban 20 thung mi tom Hao Hao tom chua cay
(mdi thung 30 goi, loai 75g/goi) voi gia 102.000 dong/thung, cho chi DS Thi
Hong V, ngu tai 804/1/2 L, phudng B, quan B, tong sd tién H thu loi 1a 1a
2.040.000 dong.

- Ngay 05/10/2023: H dem ban 50 thung mi tom Hao Hao tom chua cay
(mdi thung 30 goi, loai 75g/gbi) voi gia 102.000 dong/thung, cho chi BS Thi
Hong V, tong s6 tién H thu lgi 1a 5.100.000 dong.

- Ngay 09/10/2023: H dem ban 05 thung bia Heineken Silver (mdi thung
24 lon, loai 330ml/lon) véi gia 420.000 dong/thung; 45 thung bia Tiger bac (mdi
thung 24 lon, loai 330ml/lon) véi gia 375.000 dong/thung, cho chi P Thi Hong
V, tong s6 tién H thu loi 1a 18.975.000 dong

- Ngay 12/10/2023: H dem ban 11 thung bia Heineken Silver (mdi thung
24 lon, loai 330ml/lon) v&i gia 420.000 dong/thung; 02 thung bia Tiger bac (mdi
thung 24 lon, loai 330ml/lon) véi gia 375.000 dong/thung; 10 thung bia Tiger
(mdi thung 24 lon, loai 330ml/lon) v&i gia 325.000 dong; 10 thung sita tiét tring



Vinamilk Pan Bo CP (mdi thung 48 hop, loai 180ml/hop) véi gia 315.000
ddng/thung, cho chi B3 Thi Hong V, tong sd tién H thu loi 1a 11.770.000 dong.

- Ngay 18/10/2023, H dem ban 13 thung bia Tiger (mdi thung 24 lon, loai
330ml/lon) véi gia 325.000 dong; 03 thung bia Tiger bac (mdi thung 24 lon, loai
330ml/lon) v&i gia 375.000 dong/thung; 09 thung bia Heineken Silver (mdi
thung 24 lon, loai 330ml/lon) véi gid 420.000 dong/thung; 08 thing sita tiét
truing Vinamilk Pan Bo CP (mdi thung 48 bich, loai 220ml/bich) véi gia
300.000 déng/thfmg, cho chi P6 Thi Hé)ng V, téng s6 tién H thu loi la
11.530.000 dong.

- Ngay 19/10/2023, H dem ban 03 thung bia Tiger (mdi thung 24 lon, loai
330ml/lon) véi gia 325.000 dong/thung; 13 thung bia Tiger bac (mdi thung 24
lon, loai 330ml/lon) vé&i gida 375.000 ddong/thung; 14 thung sita tiét tring
Vinamilk Dan Bo CD (mdi thung 48 bich, loai 220ml/bich) véi gia 300.000
dong/thung, cho chi P Thi Hong V, tong sd tién H thu loi 1 10.050.000 dong.

- Ngay 21/10/2023, H dem ban 15 thung bia Tiger (mdi thung 24 lon, loai
330ml/lon) véi gia 325.000 dong/thung; 09 thing bia Tiger lon cao (mdi thing
24 lon, loai 330ml/lon) voi gia 325.000 dong; 10 thung bia Heineken Silver
(mdi thung 24 lon, loai 330ml/lon) vé&i gia 420.000 dong/thung; 05 thung bia
Tiger bac (mdi thung 24 lon, loai 330ml/lon) véi gia 375.000 dong/thung, cho
chi B3 Thi Hong V, tong sb tién H thu loi 13 13.870.000 dong.

- Ngay 25/10/2023, H dem ban 11 thung bia Tiger (mdi thung 24 lon, loai
330ml/lon) v&i gia 325.000 dong/thung; 01 thung bia Tiger bac (mdi thung 24
lon, loai 330ml/lon) véi gia 375.000 dong/thung; 08 thung bia Sai Gon L (mbi
thung 24 lon, loai 330ml/lon) véi gia 228.000 dong; 02 thung sita 1da mach Milo
(mdi thung 48 hop, loai 180ml/hop) voi gia 318.000 dong/thung; 06 thung sita
tiét trung Vinamilk Pan Bo CD (mdi thung 48 bich, loai 220ml/bich) véi gia
300.000 dong/thing, cho chi DS Thi Hong V, tong s6 tién H thu loi 1a 8.210.000
dong.

- Ngay 26/10/2023, H dem ban 08 thung bia Tiger lon cao (mdi thung 24
lon, loai 330ml/lon) véi gia 325.000 dong; 02 thung bia Heineken Silver (mdi
thung 24 lon, loai 330ml/lon) véi gid 420.000 dong/thung; 05 thung sita tiét
trung Vinamilk Pan Bo CD (mdi thung 48 hop, loai 180ml/hop) véi gia 315.000
ddng/thung, cho chi B3 Thi Hong V, téng s6 tién H thu loi 13 5.015.000 dong.

- Ngay 28/10/2023, H dem ban 05 thung bia Tiger (mdi thung 24 lon, loai
330ml/lon) vé&i gia 325.000 dong/thung; 01 thung bia Heineken Silver (mdi
thung 24 lon, loai 330ml/lon) véi gia 420.000 dong/thung; 05 thung bia Sai Gon
L (mdi thung 24 lon, loai 330ml/lon) véi gia 228.000 dong, cho chi DS Thi
Hong V, tong s6 tién H thu loi 1a 3.185.000 dong.

- Ngay 29/10/2023, H dem ban 10 thung bia Tiger (mdi thung 24 lon, loai
330ml/lon) voi gia 325.000 dong/thung; 06 thung bia Tiger bac (mdi thung 24



lon, loai 330ml/lon) vé&i gia 375.000 ddng/thung; 01 thung sita tiét tring
Vinamilk Pan Bo CP (mdi thung 48 hop, loai 180ml/hop) véi gia 315.000
dong/thung; 02 thung sita lia mach Milo (mdi thung 48 hop, loai 180ml/hop)
v6i gia 318.000 dong/thung, cho chi P& Thi Hong V, tong s tién H thu loi 1a
6.451.000 dong.

Ngoai ra, tir ngay 30/10/2023 dén ngay 02/11/2023, H dugc chuyén toi
1am tro 1y cira hang C1 3 S, cung thi doan, mdi khi khong c¢6 quan 1y cira hang,
H nhiéu 1an tao 1énh xin nhip hang hoéa trén tng dung cua cong ty dé 1ay hang
hoa tir cac cira hang Bach Hoéa X khac nhap vé cira hang B S noi H 1am viéc.
Nhung thuc té H khong nhip hang héa vao ctra hang ma liy toan bo béan ra
ngoai, khong xuat hoa don, khong bao cdo va khong ndp tién vé Cong ty, giir lai
tién dé tiéu xai c4 nhan, cu thé nhu sau:

- Ngay 30/10/2023, H dem béan 13 thung bia Tiger (mdi thung 24 lon, loai
330ml/lon) véi gia 325.000 dong/thung, cho chi PS Thi Hong V, tong s6 tién H
thu loi 13 4.225.000 dong.

- Ngay 02/11/2023, H dem ban 02 thung bia Tiger (mdi thung 24 lon, loai
330ml/lon) véi gia 325.000 dong/thung; 03 thing bia Tiger lon cao (mdi thing
24 lon, loai 330ml/lon) véi gia 325.000 ddng cho chi P4 Thi Hong V, tong sd
tién H thu loi 1a 1.625.000 dong.

Téng sb tién DS Phude H di thu loi dugce 1a 102.051.000 dong.

Ngoai hanh vi néu trén, vao ngay 02/11/2023, anh Cao Van D la tr¢ 1y
ctra hang B Ap C nhd B Phuéc H dén thay ca voi vai tro tro 1y cira hang tir 14
gid dén 21 gid 30 phut (Viéc doi ca gitra anh D va H da thong bao va dugc sy
dong y ctia chi Cao My D 1a quan 1y ctra hang C1 159 Ap C va chi Lé Cam C la
quan 1y cua ctra hang C1, s6 C S) thi H dong y.

Khoang 15 gid, ngay 02/11/2023, H dén lam viéc tai cira hang C1 159 Ap
C, voi vi tri trg 1y ctra hang, c6 trach nhiém quan ly tai san, hang hoa, kiém va
ndp tién vé Cong ty. Pén khoang 20 gio 51 phut, ciing ngay, loi dung viéc quan
1y tién doanh thu, thu ho trong ca, H di 1ay 11.000.000 dong tién mat tir trong ti
dung tién cua quay thu ngan dem cit gidu vao ba 16 c4 nhéan tai khu vuc kho cua
ctra hang. Sau d6, dé tranh bi phat hién, H di sir dung tai khoan hé théng
pos.bachhoaxanh.com do anh P cung cép, thuc hién tong két theo quy dinh va
ghi nhan sd tién mit do ban hang, thu ho tai cira hang trong ca ngay la
101.907.229 dong va thong bao cho anh P va chi Cao My D biét. Sau do, H
dem s6 tién mit con lai cat vao két sit. Pén ngay 03/11/2023 khi chi D di lam,
kiém tra tién mat thu dugc vao ngay 02/11/2023 thi phat hién thiéu 11.000.000
dong, nén chi D da bao cdo cho Cong ty biét.

Sau khi sy viéc xdy ra, dai dién Cong ty T6 da dén Co quan Canh sat diéu
tra Cong an quan T va Co quan Canh sat diéu tra Cong an quin B dé trinh bao
vu viéc.



va chi N déu khong biét day 1a tai san do H pham toi ma co.

Tai co quan diéu tra, DS Phudc H di thira nhan toan b hanh vi pham t01
cua minh nhu da néu trén, phu hop vo1 cac ching cu, tai liéu khac do co quan
diéu tra thu thép.
Lam viéc voi chi DS Thi Hong V, duoc biét chi V ¢6 mua hang héa tir Do
Phudc H, sau d6 chi V da ban s6 hang hoa nay cho chi Pham Thi Nang . Chj V

Theo két luan dinh gia tai san sd 2644/KL-HPDGTS ngay 15/12/2023
cua Ho1 déng Pinh gia tai san trong T tung hinh sy quan T, két luan:

TT| Tén taisan cin So Pon gia | Thoi diem | Két ludn vé gia tri
dinh gia lwong | (ddng) dinh gia tai san cua Hoi
dong
05 09/10/2023 | 2.240.000 dong
- 38 thuing bia 11 12/10/2023 | 4.928.000 dong
o1 erineken Silver,. 09 448.000 18/10/2023 | 4.032.000 dc::)ng
thung 24 lon, loai 10 21/10/2023 | 4.480.000 dong
330ml/lon 02 26/10/2023 |  896.000 dong
01 28/10/2023 |  448.000 dong
-13thang bia Sai | og 25/10/2023 |  2.080.000 dong
0p | GON Large, thing 260.000
24 lon, loai 05 28/10/2023 |  1.300.000 dong
330ml/lon
10 12/10/2023 | 3.500.000 dong
13 18/10/2023 | 4.550.000 dong
03 19/10/2023 | 1.050.000 dong
- 82 thuing bia 15 21/10/2023 | 5.250.000 dong
03 | Tiger, thung 24 lon, 11 350.000 | 25/10/2023 | 3.850.000 dong
loai 330ml/lon 05 28/10/2023 | 1.750.000 dong
10 29/10/2023 | 3.500.000 dong
13 30/10/2023 | 4.550.000 dong
02 02/11/2023 |  700.000 dong
45 09/10/2023 | 17.910.000 dong
02 12/10/2023 | 796.000 dong
- 75 thung bia Tiger | 03 18/10/2023 | 1.194.000 dong
04 | bac, thung 24 lon, 13 398.000 | 19/10/2023 | 5.174.000 dong
loai 330ml/lon 05 21/10/2023 | 1.990.000 ddong
01 25/10/2023 | 398.000 dong
06 29/10/2023 | 2.388.000 dong
- 20 thang bia Tiger | 09 21/10/2023 |  3.150.000 dong
05 | lon cao, thiing 24 08 | 350.000 | 26/10/2023 | 2.800.000 dong
lon, loai 330ml/lon | 03 02/11/2023 | 1.050.000 dong




1_{?0 g‘f‘”%m' tﬁm 20 30/9/2023 | 2.320.000 ddng
06 | 0TED tﬁfn © ; 5 116.000
cay, ol THHRE % 1 5 05/10/2023 | 5.800.000 ddng
261, loai 75g/gobi
~ 04 thung sita I¢ :
ne SHE TS 02 25/10/2023 |  680.000 ddng
mach Milo, mo1
07| o oL 340.000
thung 48 hop, loai 1) 20/10/2023 | 680.000 dd
180ml/hop LT ong
- 08 thung sira tiét
og | tring Vinamilk €D, | 0| 59 000 | 18/10/2023 | 2.560.000 dédng
moi thung 48 hop,
loai 220ml/bich
01 thung stra tiét | 1 12/10/2023 | 3.400.000 ddng
tring Vinamilk 3 ‘
og | TunE VMAMIE AN TS 340.000 | 26/10/2023 | 1.700.000 dong
B0, moi thung 48 -
hop, loai 180ml/hop 01 29/10/2023 340.000 dong
-20thung sxa tiet |4, | 390000 | 10/10/2023 | 4.480.000 ddng
10 trung Vinamilk KD,
moi thung 48 h0p, | 5 | 350 000 | 25/10/2023 | 1.920.000 déng
loai 220ml/bich
Tong cong 109.834.000 dong
(Bt luc s6 298 299).
Vit chung thu giir:

- 01 thé ngan hang V1 sé 9704151540197093 dimg tén DO PHUOC
HAU; 1a thé ngan hang ctia D6 Phudc H sir dung dé nhan tién thanh toan tir B
Thi Hong V (Hién dang luu trong hd so vu an);

- 01 Thé ngan hang H1 dtng tén DO THI HONG VAN; 01 Thé ngén
hang V2 s6 5239756832041452 dtmg tén DO THI HONG VAN; 01 Thé ngan
hang VIB sb 5138929900235262 dung tén DO THI HONG VAN; 01 Thé ngan
hang Shinhan s 4030130002670439 dtng tén DO THI HONG VAN day la thé
ngan hang chi P4 Thi Hong V giao cho B4 Phudc H dé H tu thanh toan tién chi
V mua hang tir H (Hién dang luu trong ho so vu 4n).

- 01 xe gan may hiéu AirBlade, mau den bac, bién s6 68L1-127.40, qua
x4c minh, xe gin may trén do anh D5 Hoang P, ngu tai 4p V, xd H, huyén U,
tinh Kién Giang, ding tén chu s¢ hiru. Lam viéc v6i anh P cho biét xe gin may
trén anh P mua vao nam 2016, dén thang 7/2023, anh P cho H muon xe dé su
dung lam phuong ti¢n di lam, viéc H st dung xe trén lam phuong tién pham toi
anh P khong biét (But luc s 305). Ngay 13/01/2024, Co quan diéu tra da tra lai
Xe gan may trén cho anh P (Bt luc s6 310).




- 01 dién thoai di dong hi€u Iphone 12 Pro, s6 imei tht nhéat:
356681115733443, s6 imei tht hai: 35668111573344, da qua st dung; 1a dién
thoai di dong ctia D6 Phude H sir dung 1am cong cu dé thue hién hanh vi tham 6
tai san;

Cac vat chimg trén dang nhap kho vét ching theo Lénh nhap kho vat chimg s6
109/LNK-BCSKT ngay 06/5/2024 ciia Co quan canh sat diéu tra Cong an quéin
T (But luc s6 311).

Vé phan dan si:

- Cong ty T6 co6 don ngay 13/11/2023 va ngay 17/11/2023 xac nhan D6 Phudc
H d3 bdi thuong cho cong ty sb tién 109.834.000 dong va 11.000.000 dong, nén
cong ty khong co yéu cau gi khac (Bt luc s6 58, 518).

- Chi D& Thi Hong V, chi Pham Thi N khong c6 yéu cau gi d6i véi Do
Phudc H (But luc s6 183, 184, 213).

Tai ban Céo trang sd 230/CT-VKSQ.TP ngay 12 thang 09 nim 2024, Vién
kiém sat nhan dan quan Tan Pha, TP . da truy td bi cao DS Phudc H vé toi:
“Tham 6 tdi san” theo diém c, d khoan 2 Diéu 353 B¢ luat Hinh sy ndm 2015
(stra 461, bd sung nam 2017).

Tai phién Toa:

- Pai dién vién kiém sat nhan dan quan Tan Phu, TP . glu’ quyen cong to
va kiém sat xét xir tai phién toa giit nguyén Cdo trang da truy t6 va dé nghi Hoi
dong xét xur:

Ap dung: diém ¢, d khoan 2 Piéu v353;7 diém b,s khoan 1 Piéu 51; Piéu
38; 50 B luat Hinh sy nam 2015 (stra doi, bd sung nam 2017); xur phat bi cao
D6 Phudce H tir 08 nam dén 10 nam tu.

Ngoai ra, dai di¢n Vién kiém sat con dé cap xu ly phﬁn dan sy va vat
ching.

- Bi c4o D6 Phudc H da khai nhan hanh vi pham t6i ding nhu noi dung
Cao trang, bi cdo khong cé y kién tranh luan véi dai dién Vién kiém sat, chi dé
nghi Hoi dong xét xir xem xét giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, cdn cir vao cac tai liéu trong hd so vu an da
dugc tranh tung tai phién toa, Ho1 déng xét xur nhan dinh nhu sau:

[1] Trong qué trinh diéu tra, truy td, xét xir vu an. Piéu tra vién, Kiém sat
vién, khi thyc hién hanh vi ciing nhu ban hanh cac Quyét dinh t6 tung da thuc
hién dung vé thim quyén, trinh tyu, thu tuc quy dinh tai B luat tb tung hinh su.
Qua trinh diéu tra va tai phién toa, bi co va nhimng ngudi tham gia to tung khac,
khong nguoi nao co y kién hodc khiéu nai vé hanh vi, quyét dinh cua Co quan
tién hanh t6 tung, nguoi tién hanh t6 tung. Do do, hanh vi, quyét dinh cua Co
quan tién hanh t6 tung, nguoi tién hanh té tung trong vu 4n nay da thyc hién 1a
hop phap.

[2] Tai phién toa so tham, bi cdo DO Phude H di khai nhan toan bd hanh
vi pham tdi cua minh nhu nd1 dung Céo trang da truy t5. Loi khai nhan toi cua
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bi cdo phu hop véi 101 khai cia ngudi bi hai, 101 khai ciia nguoi 1am ching va
phu hop véi cac chung cur khac da duoc thu thap tai hd so vu an, nén c6 du cin
ctr dé xac dinh: Tur ngay 30/9/2023 dén ngay 29/10/2023, tai cira hang C1 tai dia
chi s6 C L, phuong S, quan T, va tir ngdy 30/11/2023 dén ngay 02/11/2023, tai
Ctra hang C1 tai dia chi s6 C S, phuong S, quan T, lgi dung chuc vu tro Iy cura
hang, c6 nhiém vu quan 1y tai san, hang hoa, kiém va ndp tién vé Cong ty theo
quy dinh, Pd Phuéc H da nhiéu 1an chiém doat hang hoa tai ctra hang, téng tri
gi4 hang hoa bi chiém doat 1a 109.834.000 dong.

Ngoai ra, vao ngay 02/11/2023, tai Cira hang Bach Hoa X tai dia chi sb A
Ap C, phuong B, quan B, loi dung chirc vy tro 1y ctra hang trong qua trinh kiém
va ndp tién vé Cong ty, DS Phudc H di chiém doat 11.000.000 ddng tién mit tai
cua hang.

V] vay, Céo trang sd 230/CT-VKSQ.TP ngay 12 thang 09 nam 2024,
Vién kiém sat nhan dan qgém Tan Phu, TP . deft truy to bi cdo D6 Phude H ve toi:
“T hamv 0 tc‘gi san” theo di€ém c, d khoan 2 Diéu 353 B0 luat Hinh sy nam 2015
(stra d61, b6 sung ndm 2017) 1a c6 can cur va phu hop phap lut.

[3] Hanh vi pham tdi cua bi cdo 1a nguy hiém cho xa hdi, khong nhiing
tryc tiép xAm pham dén tai san cua to chirc, ca nhan duoc phap luat bao vé ma
con gay mat an ninh tréat tu tai dia phuong. Do do, can thiét xir phat bi cdo mirc
an tuong xung véi tinh chat mirc d6 va hau qua do bi cao giy ra dé co tac dung
gido duc riéng va phong ngtra chung.

[4] Tinh tiét tang nang: Khong. ‘ 7

[5] Tinh tiet giam nhe: qué trinh dicu tra cling nhu tai phién toa so thdm bi
cao da thanh khan khai bao v€ hanh vi pham t6i cua minh; bi cao da tac dong gia
dinh bdi thuong toép bo thiét hai dé lghéc phuc hau qua 1a tinh tiét giam nI}G_:
dgqc quy dinh tai diém b,s khoan 1 DPiéu 51 B9 luat hinh sy nam 2015 (stra doi,
bd sung nam 2017). N ‘

[6] - P01 vdi chi Do Thi Hong V, chi Pham Thi N, khi mua hang hda tr
b6 Phude H khong biét day la tai san do H pham t61 ma cd, nén Co quan diéu
tra khong xir 1y chi V va chi N vé hanh vi tiéu thy tai san do ngudi khac pham
t01 ma co la co co so.

- P6i voi cac nhan vién khac cia Cira hang C1 363 Lé Trong T3, Cira
hang C1 va Ctra hang C1 Ap C, khong biét viéc H chiém doat tién, tai san cua
cong ty nén khéng co co soxu ly.

[7] Ve trach nhi¢m dan sy: gia dinh bi céo da boi thudng cho Cong ty cd
phan T6 sb tién 119.834.000 dong va Cong ty cd phan T6 khong yéu cau gi
thém, nén Hoi dong xét xtr khong xem xét.

[8] Vé xit Iy vt chimg: ,

- Bo6i véi 01 thé ngan hang V1 so6 9704151540197093 dtng tén DO
PHUOC HAU; la thé ngan hang ciia D Phuéc H st dung dé nhan tién thanh
toan tir B Thi Hong V (Hién dang luu trong hd so vu an). Bi cdo khéng nhan
lai, nén luu hé so vu an.



- Dbi voi 01 Thé ngan hang HSBC sb 4450940001625197 dung tén DO
THI HONG VAN; 01 Thé ngan hang V2 s 5239756832041452 dung tén DO
THI HONG VAN; 01 Thé ngan hang VIB s6 5138929900235262 dtng tén DO
THI HONG VAN; 01 Thé ngan hang Shinhan s6 4030130002670439 dimg tén
DO THI HONG VAN; day la thé ngan hang chi P& Thi Hong V giao cho B
Phudc H dé H tu thanh toan tién chi V mua hang tir H (Hién dang luu trong hd
so vu an). Chi V khong yéu cau nhan lai, nén luu ho so vu an.

- Pbi véi 01 xe gén may hiéu AirBlade, mau den bac, bién sb6 68L1-
127.40, qua xac minh, xe gén may trén do anh Pd Hoang P, ngu tai ép V, xa H,
huyén U, tinh Kién Giang, ding tén chu so hiru. Lam viéc véi anh P cho biét xe
gan may trén anh P mua vao nam 2016, dén thang 7/2023, anh P cho H muon xe
dé sur dung lam phuong tién di lam, viéc H sir dung xe trén lam phuong tién
pham t6i anh P khong biét (But luc s6 305). Ngay 13/01/2024, Co quan diéu tra
da tra lai xe gin may trén cho anh P (But lyc s6 310) 1 phu hop.

- Péi v6i 01 dién thoai di dong hiéu Iphone 12 Pro, s6 imei tht nhat:
356681115733443, sb imei thir hai: 35668111573344, da qua st dung; 1a dién
thoai di dong ctia D6 Phudc H str dung 1am cong cu dé thuc hién hanh vi tham 6
tai san. Can tuyén tich thu sung vao ngan sach nha nudc.

[9] An phi: Bi c4o phai ndp 200.000 dong an phi hinh s so tham.
Vi cac lé trén,
QUYET PINH

[1] Tuyén bo: bi cao B Phude H pham toi: "Tham 6 tdi san".

[2] Ap dung: diém c, d khoan 2 Diéu 353; diém b,s khoan 1 Diéu 51; Picu
38; 50 B0 luat hinh sy ndm 2015 (stra d61, bo sung nam 2017).

[2] Xi phat: bi cao DS Phude H 08 (T4) nam tu.

Thoi han chap hanh hinh phat t tinh tir ngay bi bat tam gilt, ngay
16/04/2024.

[3] Xt Iy vt chirng: ap dung Diéu 106 Bo luat t6 tung hinh su;

- Luu hé so vu dn: 01 thé ngan hang V1 s6 9704151540197093 dtng tén
DO PHUOC HAU; 01 Thé ngan hang HSBC s 4450940001625197 dtng tén
DO THI HONG VAN; 01 Thé ngan hang V2 sb 5239756832041452 dung tén
DO THI HONG VAN; 01 Thé ngan hang VIB s6 5138929900235262 dtng tén
DO THI HONG VAN; 01 Thé ngan hang Shinhan s6 4030130002670439 dimng
tén DO THI HONG VAN.

- Tich thu sung vao ngan sidch Nha nudc: 01 dién thoai di dong hiéu
Iphone 12 Pro, s6 imei th@ nhat: 356681115733443, s6 imei tha hai:
35668111573344, da qua st dung.



Cac vat chung trén dang nhap kho vat ching theo Lénh nhap kho vat
chtng s6 109/LNK-DCSKT ngay 06/5/2024 ctia Co quan canh sat diéu tra Cong
an quan T (Bt luc s6 311).

[5] Vé an phi: ap dung khoan 2 Diéu 136 Bo luat TS tung Hinh sy nim
2015; Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 vé an phi, 1& phi
Tda 4n cta Uy ban Thudng vu Qudc hoi.

- Budc bi cdo DS Phude H phai ndp 200.000 ddng an phi hinh sy so tham.

[6] Vé quyén khing cdo: Bi cao DS Phude H c6 mit tai phién toa dugc
quyén khang cao Ban an trong han 15 ngay, ké tir ngay tuyén an. Nguoi bi hai,
ngudi co quyén loi, nghia vu lién ‘quan vang mat tai phién toa dugc quyen khang
c4o Ban an trong han 15 ngay, ké tir ngdy nhén duoc Ban 4n hoic Ban an dugc
niém yét theo quy dinh ctia phép luat.

TM. HOI PONG XET XU SO THAM
Céc Hoi tham nhan dén Tham phan — Chii toa phién toa

Nguyén Pirc Thanh
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