TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIiA VIET NAM
THANH PHO HO CHIi MINH Poc 1ap - Tw do - Hanh phiic

Ban 4n s0: 464/2025/DS-PT
Ngay: 05-5-2025

V/v “Tranh chip hop ddng gop
vbén nhan quyén sir dung dat va
xay dung nha ¢”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHi MINH
- Thanh phin Héi dong xét xiv phiic tham gém cé:

Tham phén - Chii toa phién toa: Ong Pham Hong Giang
Cdc Tham phan: Ba Nguyén Thi Minh Phuong
Ba Huynh Thi Nhu Ha.
Thu ky phién toa: Ba Truong Nguyén Thu Trang — Thu ky Toa an nhan dan
Thanh ph6 H6 Chi Minh.

Pai dién Vién kiém sat nhan ddan Thanh phé Ho Chi Minh tham gia phién toa:
Ong DBong Van Nam — Kiém sat vién.

Trong c&c ngay 24 thang 4 va 05 thang 5 nam 2025, tai tru s¢ Toa an nhan dan
Thanh phé HO Chi Minh, xét xir phuc tham cong khai vu an dan su thu 1y )
204/DSPT ngay 24 thang 02 nam 2025 vé viéc “Tranh chap hop dong gép von
nhan quyén st dung dat va xay dung nha ¢”.

Do Ban an dan sy so thAm s 5651/2024/DS-ST ngay 19/12/2024 cua Toa an
nhan dan thanh pho Thu Puc, Thanh pho Ho Chi Minh bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir s6 1166/QDXXPT-DS ngay 10 thang 3
nam 2025, gifra cac duong su:

Nguyén don: Ong Phan Minh N, sinh nam 1953;
Pia chi: SO E duong M, phuong N, quan H, Thanh ph Ha Noi.
Pai dién hop phép theo uy quyén: Ong Tang Vin H, sinh nam 1980 (C6 mit).

Dia chi: 86 E duong A, phuong H, thanh phd T, Thanh pho Ho Chi Minh (Van
ban ty quyén ngay 15/05/2024).

Nguoi bao v¢ quyén va loi ich hop phap: Ong P& H - Cong ty L3, Poan luat
su Thanh pho H (C6 mat).

Bi don: Cong ty TNHH X;
Tru sé: SO E duong T, phuong C, Quan A, Thanh phé HO Chi Minh.
Nguoi dai dién theo phép luat: Ong Tran Phudc C - Giam ddc (Co6 mit).



Dai dién hop phap theo uy quyén: Ong V6 Kim B1, sinh ndm 1981 (C6 mit).

Pia chi: 1 Co B, phudng C, Quan A, Thanh ph H6 Chi Minh (Van ban oy quyén
ngay 18/3/2025).

~ Nguoi co quyén lgi, nghia vu lién quan: Ba Lé Thi H1, sinh nam 1957 (Xin
vang mat);

Dia chi: SO E duong M, phuong N, quan H, Thanh phé Ha Noi.
NOI DUNG VU AN:

Theo don khdi kién dé ngay 16/5/2024 va qua trinh 16 tung, nguyén don ong
Phan Minh N ¢0 dai dién hop phadp theo 1y quyén la 6ng Tang Van H trinh bay:

Ngay 15/5/2004 ong Phan Minh N va Céng ty TNHH X (got tt la Cong ty)
ky Hop dong gop von sd 18/HD-CTTT dé nhan quyén sir dung dat nén nha o tai
Khu nha & Cong ty X I1a du an Thanh phan cua Dy an Khu dan cu T, thanh phd T,
Thanh phé H6 Chi Minh. Ong N gop von dé nhan mot nén nha ky hiéu B29, dién
tich 149,1m2, vi tri mat tién duong, gia tri ciia hop dong 1a 745.500.000 dong (Bay
trdm bon muoi 1am triéu ndm trim nghin dong). Hop dong thoéa thuan chia thanh
ba dot thanh toan:

- Dot 1: Ngay 15/05/2004, 6ng N thanh toan s0 tién 596.400.000 dong (80%
gia tri hgp dong) ngay sau khi ky hop dong.

- Dot 2: Ngay 03/4/2009, dng N thanh toan s tién 74.550.000 dong (10% gia
tri hop dong) khi Cong ty giao nén nha cho ong N.

- ot 3: S& thanh toan phan tién con lai (10% gié tri hop dong) khi Cong ty
trao Giay chirng nhan quyén st dung dat ding tén 6ng N cho ong N.

Qua trinh thyc hién hop dong:
- Ong N da thanh toan Pot 1 va Pot 2 theo dung hop dong.

- Cong ty da tién hanh ban giao nén nha B29 cho 6ng Phan Minh N theo Bién
ban giao nén nha ngay 07/4/2009 kém theo ho so 16 dat. Khi nhin ban giao nén dat
thi phia Cong ty chua c6 gidy phép xay dung nén cé bao 1a khi nao xdy dung duoc
thi Cong ty sé thong béo cho dng N biét dé lién hé Cong ty lam thu tuc xay dung.

- Tur khi ky hop dong cho dén ngay 17/11/2023 (ngay ma lan dau tién ong N
nhan dugc thong bdo cua Cong ty) thi ong Phan Minh N khong nhan dugc bat ky
thong bao nao cua Cong ty X lién quan dén viéc da co gidy phép xay dung hay giay
chtmg nhan quyén st dung dat ciing nhu thong béo dong tién Dot 3 cho nén nha
B29 cua 6ng N.

- Ngay 17/11/2023, 6ng N nhan dugc Thu moi sd 14/2023/TM cua Cong ty
gui qua duong buu dién t6i dia chi nha 6ng N tai sO 5 duong M, phuong B, quan
H, Thanh pho Ha No6i, moi 0ng N 10h00 ngay 24/11/2023 dén vin phong Cong ty
gip Giam d6c Cong ty giai quyét Hop dong sé 18/HP-CTTT.

Ngay 24/11/2023, dang hen 6ng N ¢6 mat tai van phong Cong ty, nhan vién
Cong ty 1a ba Tran Kim H2 dua cho 6ng N Bién ban 1am viéc dé ngay 24/11/2023



in san ndi dung lam viéc doc dién cua Cong ty, qua do Cong ty tu phan quyet voi
ong N nhu sau: “Bén A: Quyet dinh tuyén bd don phuong cham dut hop dong !
Bén B cin ctr khoan 1, Piéu 4 ciia Hop ddng. Loi hoan toan do bén B. Sb tién
670.950.000 dong Bén A nhan, Bén A s& hoan tra cho Bén B”. Tiép theo ba H2
dua ra cho 6ng N xem ban copy cac Thong bao va néi rang Cong ty co giri cho dng
N qua buu dién nhung khong c6 ngudi nhan nén bi hoan tra.

Cac thong bao trén 6ng N déu khong nhan duoc nén 6ng N hoan toan khong
biét duoc nhimg ndi dung cua cac thong béo nay 1a gi cho téi budi 1am viéc ngay
24/11/2023 thi méi duge ba H2 cho xem va biét ndi dung nhiing thay d6i 1a 16 trinh
thuc hién hop dong.

Pia chi: S6 E duong M, phudng B, quan H, Thanh phé Ha Noi ma ong N da
cung cap cho Cong ty khi ky hop dong 14 noi cu tra duy nhit cta gia dinh dng N
hon 70 nam nay, khong ¢ chung v6i h¢ gia dinh nao khac, la nha mat phé va dng
N mo cua hang may, stra quan 4o tai tang 1 (tang trét) hoat dong tat ca cac ngly
trong tuan nén lic nao cling c6 ngudi & nha. Cong ty da thiéu trach nhiém khong
triét dé thong bao cho dng N ma chi dua vao dich vu ctia buu dién.

Trong Bién ban lam viéc ngay 24/11/2023, Cong ty cling da xac nhan ngay
17/11/2023 Cong ty giri thu moi s6 14/2023/TM van ghi dja chi nhu moi thu trudc
(theo dia chi 6ng N di cung cip cho Cong ty ghi trong Hop dong) 6ng N nhan duoc
thu mo1 da c6 mat tai van phong Cong ty.

Tir khi ky Hop dong gop von sé 18/HD-CTTT ngay 15/5/2004 éng N ludn
chd dé nhan thong bao ctia Cong ty cho viée tién hanh xay dung, 6ng N khong hé
tir chdi nhan théng bao vi chi con 10% gid tri hop dong 1a 74.550.000 dong 1a hoan
tat. Ong N biét rang néu khong dong theo thoa thuan thi s& mat di 16 dat 150m?
mit tién dudng 40m dudng T, hién nay rat co gia tri.

Cong ty cao budc 6ng N tir khi ky hop dong mudi may nim khong lién lac
v6i Bén A dé cap nhat tinh hinh xay dung la khong dung vi khi nhén giao nén ngay
07/4/2009 Cong ty c6 bdo khi nao co gidy phép xay dung thi thong bao 6ng N biét
dé lam thu tuc. Do 6ng N ¢ Ha Noi nén Ong N nho ba Hb Thi Kim H3 la nguoi da
gi6i thiéu vo chong dng N gop von nhan nén cua du an nay, Iam cau n01 tlep nhan
cac thong bao cua Cong ty. Ba H3 ciing gop vbn va da nhan nén B42 gan nén nha
ctia 6ng N. Ba H3 thdng tin cho 6ng N biét da vai 1an lién hé voi ngudi ciia Cong
ty 14 c6 Hién ké toan truéng dong thoi ciing 13 em vo cta 6ng C — Giam déc Cong
ty X ca bang dién thoai 1an t6i Cong ty truc tiép nhung khong thdy thong bao gi tir
Cong ty vé trién khai xay dung.

Ong N dugc biét ngay 29/12/2023 Cong ty co guri thong bao s 118/CTTT-
PKT giri dén cac khach hang dung tén Hop dong gop von duoc gia han thdi gian
xay dung dén ngay 30/3/2024.

Ngay 23/01/2024, 6ng N chu dong tir Ha Noi vao dén vian phong Cong ty nop
don dé nghi Cong ty cap thong bao khoi cong dé thuc hién xay dung nha nhung
theo chi dao cua 6ng C qua dién thoai cho ¢6 H2 nhan vién Cong ty khong nhan,
noi dng giri don qua buu dién chuyén dén Cong ty. Tuy nhién, 6ng N lam gay gat:



“P3 dén tan van phong Cong ty trao tdn tay ma bat dua theo duong vong gui buu
dién”, ¢6 H2 lai xin y kién 6ng C qua dién thoai khi d6 Coéng ty méi nhan don cta
6ng N va ghi chu trén don s& chuyén don nay cho Céng ty tu van luit, chit 6ng
Giam dbc Chiéu khong nhan don caa éng N.

Ngay 29/01/2024, Cong ty X gui cong van s 06/CTTT qua duong buu dién
cho 6ng N tra 161 don cta 6ng N rang truong hop cia 6ng N da cham dat hop dong
theo ndi dung Bién ban ngay 24/11/2023.

Ong N da thanh toan duoc 90% gia tri gop von theo Hop ddng gop vén sb
15/HD-CTTT ngay 10/04/2004 va doi Cong ty thong bao xay dung. Chinh Cong
ty 1a bén vi pham Hop d6ng khi hét 12 thang ké tir khi giao nén nhung Cong ty van
chua co gidy phép xay dung, dén nim 2016 méi c6 Gidy chimg nhan quyén su
dung dat cho dy an dimg tén COng ty X, chir khong nhu thoa thuan trong Hop dong
1a s& trao gidy chtiing nhan quyén st dung dat dting tén Bén B.

Trong khi sudt thoi gian tir nim 2009 dén ndm 2022, cac nén nha lién ké xung
quanh 6ng N ciing chua c6 ai dugc phép xay nha ¢. Theo thong tin 6ng N biét thi
nam 2016 c6 mot ho dan xin xay dung nhung Cong ty khong cho, thang 8/2023
chi méi c6 ba hd duge phép xay dung va mdi vira xay xong gan dy.

Viéc Cong ty X tuyén b6 don phuong cham dut hop déng va chi hoan tra lai
s6 tién 670.950.000 dong tuong duong vo1 90% gia tri gop von la hanh vi trai phap
luat, anh huong nghiém trong dén quyen va loi ich cua 6ng N vi ong N da bo ra
mot o tién rat 16n cach day 20 nam dé gop Von nhan nén nha, tuy nhién dén nay
hop dong bi huy nén 6ng N khong thé nhan nén nha nay nira.

Hién nay nén nha B29 theo Chtig thu tham dinh ngay 19/9/2024 c6 gia thi
truong 14 51.843.411.900 dong. Nhu vay, thiét hai caa 6ng N do hanh vi vi pham
Hop dong ciia COng ty X giy ra 1a: 51.843.411.900 dong — 745.500.000 dong =
51.097.911.900 d6ng. Do d6, 6ng N khoi kién yéu cau Toa xem xét, giai quyét cac
yéu cau sau:

- Tuyén huy Hop dong gop von s6 18/HD-CTTT ky ngay 15/5/2004 giita 6ng
Phan Minh N va Cong ty X;

- Yéu cau Cong ty TNHH X phai hoan tra lai cho 6ng N s0 tién ma ong N da
ndp cho Cong ty Dot 1, Dot 2 1a 670.950.000 dong;

- Yéu ciu Cong ty TNHH X phai boi thuong thiét hai cho 6ng N so tién
51.097.911.900 dong.

‘ Téng cong s6 tién COng ty TNHH X phai tra cho dng N 1a: 51.768.861.900
dong.

Tai phién toa so tham, nguyén don x4c dinh yéu cau: Tuyen huy Hop dong
gop von s6 18/HP-CTTT ky ngay 15/5/2004 gitra 0ng N va Cong ty X; Yéu cau
Cong ty X phai hoan tra cho 6ng N s6 tlen da nop cho Cong ty Dot 1, Dot 2 1a
670.950.000 dong; boi thudng thiét hai so tién da thanh toan twong duong v61 90%
gia tri hop dong theo gia tai Chimg thu thim dinh gia, bang 45.988.120.710 dong.



Bi don Cong ty TNHH X c6 éng Tran Phudc C la nguoi dai dién theo phap
ludt va 6ng V6 Kim B1 la dai dién theo uy quyén trinh bay:

Cong ty TNHH X(Cong ty) 1a chu s¢ hiru, sir dung Khu Nha & Cong ty X,
thudc du an Khu dan cu T (174), phuong T, Quan 2, Thanh phé HO Chi Minh theo
Quyét dinh sb 2987/KTS-DB ngay 07/09/2001 cua Kién tric su truong Thanh phd
va Quyét dinh s6 6600/QD-UB ngay 30/12/2004 cia Uy ban nhan Thanh phd Ho
Chi Minh.

Cong ty - Bén nhan gop Von (Bén A) va 6ng Phan Minh N - Bén gop Von
(Bén B) ky Hop ddng gop von sé 18/HP-CTTT ngay 15/05/2004 vé viéc gop von
nhan nén nha ¢ tai Khu Nha & Céng ty X, thuéc du an Khu dan cu T (174), phuong
T, Quan 2, (nay la thanh pho T), Thanh phd Ho Chi Minh v6i cac n6i dung sau:
Bén B gop von cho Bén A dé nhén 01 (mot) nén nha (16 s6 5) co ky hi¢u B29; Di¢n
tich 149,1m? voi gia tri gop von 1a 5.000.000 dong/m? x 149,1m? = 745.500.000
dong dé Bén B xay dung nha theo quy hoach da duyét. Gia trén khong bao gom
cac khoan 1& phi, chi phi, phi... theo quy dinh tai khoan 5 Piéu 1 cua Hop dong.

Qua trinh thyc hién hop dong:

- Ngay 15/5/2004, dng Phan Minh N da nop cho Bén A s6 tién 596.400.000
dong (Nam trdm chin muoi sau tri¢u, bon tram nghin dong) theo phiéu thu s6 01/05.

- Bén A da giao nén va Bén B nhan nén theo Bién ban giao nén nha s 01
BB/CTTT ngay 07/4/2009. Ong Phan Minh N di ndp cho Bén A sd tién Dot 2 12
74.550.000 ddng (Bay muoi bon triéu ndm trim nim muoi nghin dong) theo phiéu
thu s6 02/4 ngay 03/4/2009.

- Tur sau khi ky hop dong; Giao nhan nén theo Bién ban giao nén nha sb
01/BB/CTTT ngay 07 thang 4 ndam 2009 va thanh toan Dgt 2 ngay 03/4/2009 Bén
B da khong lién hé voi Bén A dé cap nhat tinh hinh va tién hanh khoi cong xay
dung nha & theo quy dinh tai khoan 5 Piéu 4 ctia Hop dong 1a “chidm nhat 13 sau
12 thang ké tir ngdy duoc giao nén nha, phai tién hanh khdi cong xay dung nha o
Sau d6, phia Cong ty nhiéu lan lién hé véi 6ng N yéu cau xay dung nha ¢ nhung
ong N khong thuc hién.

- Can clr Bién ban s6 01/CTTT V/v Ban giao nén nha Khu dan cu T ngay
07/4/2009. Bén A da xay dung hang rao phia sau vao cubi nam 2009 voi kinh phi
13 14.000.000 dong, hang rao bang sat phia trude kinh phi la 2.000.000 ddng. Pong
thoi do 6ng N khong lién lac nop tién, khong trién khai xay dyng nha nén hang
nam Bén A phai chi tién phat don cy c6 ba lan vao cac ngay 1& 16n nhu: 30/04, L&
Qudc khanh va tét Nguyén dan theo yéu ciia chinh quyén dia phuong véi kinh phi
binh quan 2.000.000 d6ng/nam;

- Thang 01/2016, phan nén dat cua 6ng N da duogc S¢ Tai nguyén va Moi
truong Thanh phd Ho Chi Minh cap Glay ching nhan quyen st dung dat mang tén
cong ty X (do chua xay dung nha) s6 CC 901474, thtra dat s6 389, to ban do sd
18. Sau khi Bén A nhan dugc gidy chimg nhan quyén sir dung dat, Bén A di phat
hanh Théong bao s6 02/CTTT-PKT ngay 03/02/2016 V/v: Thong bao du an Khu
dan cu Trung Tién duoc cip gidy chirng nhan quyén sir dung dat dén ting dia chi



ghi trong hop dfmg gop Vép, nh4n nén nha xay dung nha &, trong d6 c6 Bén B
nhung Bén A van khong thay Bén B lién lac voi Bén A, Bén B cling khong thong
béo bat ky thong tin thay do1 gi cho Bén A.

- Trong thong bao ¢ trich quy dinh ghi trén gidy chirng nhan quyén st dung
dat: “Cong ty chi dugc chuyén nhugng quyén sir dung dat, quyén s& hiru nha & sau
khi da dau tu xay dung nha & theo quy hoach dugc duyét va Cong ty co trach nhiém
thye hién ngay thu tuc chuyen nhuong quyen str dung dat, quyén sé hiru nha o va
cap glay chtng nhan quyén sir dung dét, quyén sé hitu nha & cho khach hang nhan
chuyén nhuong theo quy dinh” nhung Bén B khong lién hé v6i Bén A dé trién khai
xdy dung nha va ciling khong lién lac hay thong bao 1y do gi cho Bén A.

- Gan day nhat vao ngay 21/8/2023 va ngay 17/10/2023, Cong ty lai tiép tuc
guri van ban s6 106/2023/TB-PKT dén 6ng N, yéu cau dén Cong ty lam viéc. Do
nhimg vi pham cua 6ng N nén tai budi lam viéc ngay 24/11/2023, Bén A (Cong ty)
quyet dinh: Can ctr khoan 1 Diéu 4 cia Hop dong, Bén A tuyén b6 don phuong

cham dit hop déng v6i bén B. Loi hoan toan do Bén B; S6 tién 670.950.000 dong
Bén A da nhan, Bén A sé€ hoan tra lai cho Bén B.

Tai phién toa so tham, Pai dién theo phap luat cta bi don dé nghi huy Hop
dong gop von sé 18/HD-CTTT ky ngay 15/5/2004 gitra 6ng Phan Minh N va Cong
ty X; Cong ty TNHH X tra lai cho 6ng N sb tlen nop cho Cong ty Bot 1 va Dot 2
13 670.950.000 dong. Khong chap nhan yéu cau bdi thuong thiét hai do dng N 1a
bén vi pham nghia vu theo hgp dong.

Nguoi c6 quyén loi, nghia vu lién quan ba Lé Thi HI trinh bay:

Ba Lé Thi H1 1a vg 6ng Phan Minh N, ba xac nhan qua trinh gop vbn nhan

nen dat giira dng N va Cong ty X nhu 6ng N trinh bay. Ba H1 théng nhat theo yéu
cau khai kién cua 6ng N. Ba xin ving mit trong sudt qua trinh giai quyét vu an.

Ban an dan sy so tham s6 5651/2024/DS-ST ngay 19/12/2024 ciia Toa an
nhan dan thanh pho Thu Puc, Thanh pho Ho Chi Minh quyéet dinh:

_ Can cir khoan 3 Dicu 26, diém a khoan 1 Diéu 35, diém ¢ khoan 1 Dicu 39,
Dicu 147, biéu 157, Biéu 158, Dicu 165, Dicu 166, Dicu 266, Dicu 271, Diéu 273
Bo6 luat T6 tung dan sy nam 2015;

Cian ct Diéu 130, Diéu 131, Bo luat Dan sy nam 1995;
Cian clr cac Diéu 423; Piéu 427; Diéu 468 va Diéu 357 Bo luat Dan sy nim
2015;

Can ¢t Diéu 6, Diéu 30, khoan 1 Diéu 78 Luat Pat dai nam 1993 sira d6i, bo
sung nam 1998, nam 2001;

Cén cir Dicu 16, Dicu 24 Nghi dinh s6 04/2000/ND-CP ngay 11/02/2000 cia
Chinh phu vé thi hanh luat stra d61, b6 sung mgt s6 di€u cua Luat Dat dai;

Can cu Luat Nguoi cao tudi nam 2009;
Can ctr Luat Thi hanh 4n dan sy nam 2008 stra d6i, b6 sung nim 2014, 2018;



Can ct Diéu 12, Piéu 14, Piéu 15, khoép 3 Piéu 27~ Nghi quyét
326/2016/UBTVQHI14 ngay 30/12/2016 quy dinh vé mirc thu, mién, giam, thu,
ndp, quan 1y va sir dung an phi va 1€ phi Toa an ctia Uy ban Thuong vu Qudc hoi.

Tuyén xur:
1. Chap nhan toan bd yéu cau khoi kién cta nguyén don 6ng Phan Minh N:

1.1. Tuyén hiy Hop dong gop von s6 18/HD-CTTT ngay 15/5/2004 vé viéc
gop von nhan nén nha ¢ tai Khu nha & Cong ty X gitra Cong ty TNHH X va 6ng
Phan Minh N.

1.2. Cong ty TNHH X hoan trd lai cho 6ng Phan Minh N s tién 2op von
670.950.000 dong (Sau tram bay muoi tri¢u chin tram ndm muoi nghin dong).

1.3. Bugce Cong ty TNHH X phai boi thuong thiét hai cho 6ng Phan Minh N
v0i 80 tién 45.988.120.710 dong (Bon muoi 1am ty chin tram tam muoi tam tri¢u
mot trdm hai muoi nghin bay tram mudi dong).

Tong cong sb tién Cong ty TNHH X phai thanh toan cho 6ng Phan Minh N 1a
46.659.070.710 dong (Bén muoi sau ty sau trim ndm muoi chin triéu khong trim
bay muoi nghin bay trim muoi dong), trong d6 s tién hoan tra 1a 670.950.000
dong (Sau trim bay muoi triéu chin trim nim muoi nghin dong) va sd tién boi
thuong thiét hai 12 45.988.120.710 dong (Bén muoi lam ty chin trim tdm muoi tam
tri¢u mot tram hai muoi nghin bay tram mudi déng). Viéc thanh toan duoc thuc
hién mot 1an ngay khi ban an c6 hi¢u luc phap luat.

Ké tir ngdy c6 don thi hanh an cho dén khi thi hanh 4n xong tat ca cac khoan
tién, bi don — Céng ty TNHH X con phai chiu khoan tién 14i trén sb tién con lai
chua thi hanh theo muc 13i sut dugc quy dinh tai Piéu 357, khoan 2 Piéu 468 B
luat Dan sy nam 2015.

2. Bi don — Cong ty TNHH X dugc tiép tuc st dung quyén sir dung dat tai
thira dat s6 389, To ban so 18; Dién tich: 149,1m?; Dia chi: Phuong T, Quén 2,
Thanh pho Hb Chi Minh (theo Gidy chimg nhan quyen so hitu nha ¢ va quyén st
dung dat s vao sg ca‘p GCN: CT53973 ngay 06/01/2016 do S¢ Tai nguyén va Moi
truong Thanh pho H6 Chi Minh cap).

3. Vé chi phi xem xét, tham dinh tai chd; chi phi tham dinh gia:

Qng Phan Minh N tu nguyén chiu chi phi xem x¢t, ‘thém dinh tai chd va chi
phi tham dinh gi4 tai san. Ong Phan Minh N d& nop du tién.

4. An phi dan su so tham:

Do 6ng Phan Mivnh N 1a ngudi cao tudi va 5:(’) don xin mién 4n phi. Can ctr
Luat Nguoi cao tudi nam 2009, Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 quy dinh vé& mirc thu, mién, giam, thu, nop, quan ly va st dung an phi

va 18 phi Toa 4n ctia Uy ban thuong vu Quéc Hoi, Hoi dong xét xir xét mién an phi
dan su so tham cho 6ng N.



Bi don - Cong ty TNHH X phai chiu s6 tién 4n phi dan sy so tham la
154.959.071 dong (Mot tram nam muoi tu triéu chin tram nam muoi chin nghin
khong tram bay muoi mot dong). Cong ty TNHH X chua dong an phi.

Ban 4n so thdm con tuyén vé thoi han khang cdo va thu tuc thi hanh an.

Ngay 25/12/2024, bi don la Céng ty TNHH X ¢6 don khang cdo toan by Ban
an dan sy so tham sé 5651/2024/DS-ST ngay 19/12/2024 ctia Tda an nhan dan
thanh ph Thu Puc. Ly do: Ban an so thAm chua xem xét, danh gia khach quan,
toan dién cac tai liéu chtng ctr c6 trong hd so vu an. Quyét dinh ctia ban an so tham
tuyén huy Hop dong gop von 18/HD-CTTT ngay 15/5/2004, bude Cong ty X phai
boi thuong cho 6ng Phan Minh N la khong ding quy dinh. Gay thié¢t hai nghiém
trong dén quyén loi hop phap cua Cong ty X. Yéu cau Toa an cap phic tham sira
mot phan ban an: Bac yéu cau khot kién cua 6ng Phan Minh N vé viéc budc Cong
ty boi thuong mot so tién; Chap nhan toan bd yéu cau ctua Cong ty X.

Tai phién toa phuc tham, nguyén don khong rat yéu cau khaoi kién, nguoi
khang cao khong rat khang cdo, cac duong sy khong hoa giai duoc.

Pai dién Vién kiém sat phat biéu y kién vé viéc tuan theo phap luat tb tung
trong qua trinh giai quyét vu an nhu sau:

- Véto tung: Giai doan phuc tham, Hoi dong xét xir thuc hién dung quy dinh
ctia BO luat T6 tung dan sy. Cac duong su duoc bao dam dé thuc hién cac quyén,
nghia vu theo quy dinh cua phap luat.

- Vé noi dung khang cao: Noi dung so tham giai quyét vé huy hop dong va
hoan tra s6 tién da nhan duoc cic bén duong sy dong ¥, tranh chap va ndi dung co
khang co con lai 1a bdi thudng thiét hai. Xét viéc bi don chap dut hop dong nhung
khong do 16i ciia nguyén don nén phai bdi thuong. Dé nghi sira mot phan an so
tham, ap dung chimg thu tham dinh gia tai giai doan phuc tham dé budc bi don bdi
thuong ty 18 twong tng voi 90% gia tri hop dong cho nguyén don.

NHAN PINH CUA TOA AN

Sau khi nghién ctru cac tai liéu chig ctr c6 trong hd so vu an dugc tham tra
tai phién toa va can ctr vao két qua tranh luan tai phién tda, Hoi dong xét xir nhan
dinh:

[1] Bon khang cdo cia bi don dugc thuc hién dam bao dung quy dinh vé thoi
han va thi tuc khang cao. Thim quyén giai quyét vu an so thAm da xac dinh ding
va dua di nguoi tham gia td tung, viéc thuc hién téng dat cac van ban tb tung trong
qua trinh giai quyét vu an bao dam dung quy dinh cua B luat T tung dan su.

[2] Ong Phan Minh N (nguyén don) va Cong ty TNHH X (bi don) ky két ‘Hop
dong gop von sO 18/HD-CTTT ngay 15/05/2004, ndi dung nguyén don g0p von dé
dugc nhan nén nha tai Khu nha ¢ Cong ty X do bén bi don 1am cha dau tu. Ngay
24/11/2023, bi don quyét dinh don phuong cham dat hop dong, theo “Bién ban
lam viéc ngay 24/11/2023”.



[3] Cin ctr Hop dong gop von sé 18/HD-CTTT ngay 15/05/2004; Can cir trinh
bay cta nguyén don va thira nhan ctia bi don phu hop vaéi tai liéu, chung tir lién
quan; ¢o co sé xac dinh 0ng N da thuc hién thanh toan dot 1 va dot 2 cho Cong ty
v6i tong 6 tién 670.950.000 ddng, tuong dwong véi 90% gi tri hop dong. Hai dot
thanh todn nay, 6ng N da thuc hién theo dung thoi han ma hai bén da thoa thuan
quy dinh tai Piéu 2 hop dong.

Hop dong hai bén ky thoa thuan thanh toan dot 3 ctia 10% gia tri hop dong
con lai nhu sau: “Pot 3: Sé thanh todn phdn tién con lai (10% gid tri hop dong)
khi Céng ty trao Gidy chitng nhdn quyén sir dung dat diing tén 6ng N cho éng N”.
Noi dung quy dinh nay déa xac dinh r6 nghia vy thanh toan dot 3 cua 6ng N xdy ra
d6ng thoi véi nghia vu ciia Cong ty trao glay chirng nhan quyen st dung dat dung
tén 6ng N cho 6ng N. Cong ty chua co Gidy chitng nhdn quyén sir dung dat dirng
tén 6ng N thi chua du diéu kién dé budc 6ng N thue hién nghia vu thanh toan dot
3, vi vay 1y do Cong ty don phuong chidm dut hop dong vi 6ng N vi pham diéu
khoan cham thanh toan dot 3 12 khong ding. Ong N khong c6 16i va khong vi pham
diéu khoan quy dinh nay.

[4] Céan ct khoan 5 va khoan 6 Piéu 4 Hop dong gop von sd 18/HD-CTTT
ngay 15/05/2004, quy dinh vé nghia vu cua bén B (nguyén don) thi “chdm nhat 1a
12 thang ké tir ngay dugc giao nén nha, phai tién hanh khai cong xay dung nha 0”
nhung phai “xay nha dung quy hoach téng mit bang da duoc Kién trac su trudng
Thanh phé thoa thuan, theo mot s6 thong bao, quy dinh vé thiét ké kién truc cia
bén A (b1 don)”. Thyc te thoi gian tir sau ngay giao nén, c6 su diéu chinh, thay doi
vé thiét ké kién tric miu nha, nhu ban 4n so thAm da nhén dinh.

[5] Nguyén don thira nhan c6 nhan duoc thu thong bao sé 14/2023/TM ngay
17/11/2023 cua Cong ty nhung dén ngay 24/11/2023, bi don da quyét dinh don
phuong chdm dirt hgp dong. Bi don 1a chil dau tu ¢6 nhiéu 1an giri thu thong bao
cho 6ng N qua buu dién trudc thoi diém 17/11/2023 nhung khong chimg minh
duoc viée trude thoi diém trén nguyén don c6 nhan duoc cac thu thong béo cua bi
don dé lam cin ctr tién hanh khoi cong x4y nha.

[6] T co s ching cir nhan dinh trén, xét viéc bi don don phuong cham dit
hop déng nhung khong vi 1y do 18i ctia nguyén don. S6 tién nguyén don thanh toan
cho bi don tir nam 2004 dé nhan nén nha di dat ty 16 90%, nay hop ddng cham dit
nén bi don phai hoan tra cho nguyén don cung gia tri tai san tang tuong tmg phan
von da gop. Quyen str dung dat nén nha da giao cho nguyén don, van dung tén cua
bi don trén gidy ching nhan, nay thudc quyén cua bi don. Vé viéc xdy hang rao va
khoan chi phi xay hang rao, theo quy dinh tai khoan 9 Piéu 4 Hop dong, xét day
khéng 13 can ¢ chimg minh vé 16i cta cac bén va nay phan dat nay thudc bi don
nén khong dé cap xem xét.

[7] So tham giai quyét hau .qua khi hai bén cham dut hop dong, budc bi don
hoan tra sb tién goc da gop va boi thu’O’ng thiét hai thuc té cho nguyén don, la phu
hop va c6 can ctr phap lut. Tai giai doan phtic thim, két qua vé tham dinh gia ma
so thim ap dung da qua thoi han c6 hiéu luc, theo quy dinh tai Ching thu la 6
thang va bi don ¢6 yéu cau thim dinh lai. Cac bén duong su cung dong ¥ chi dinh



don vi thAm dinh gia lai, vi vay phuc tham can ct két qua tham dinh gia mdi lam
co s& xac dinh thiét hai thuc t& dé tinh gia trj bdi thudng thiét hai. Cy thé, theo
Chung thu tham dinh gia s6 353/2025/07/CT-SGL cua Cong ty TNHH MTV Tham
dinh gia SGL ngay 23/4/2025 thi gia tri tai san 1a 39.136.215.300 dong, vi vay tinh
s tién phai hoan tra va boi thuong bang 90% 1a 35.222.593.770 ddng. Phuc tham
stra ban an so tham phan gia tri boi thudng va an phi so tham Vi phét sinh tinh tiét
mai nay.

[8] Tr nhitng nhan dinh néu trén, xét so tham da giai quyét ¢6 can ctr phu hop
phap luat, vi vy khang co cuia bi don khong c6 co s& dé chap nhan, nhu y kién
ctia Pai dién Vién kiém sat tai phién toa phiic tham.

Vi cac 1€ trén;
QUYET PINH:

Can ctr khoan 2 Piéu 308, Diéu 309 B luat T6 tung déan su;

Can ctr khoan 4 Diéu 422, cac dicu 423, 427, 428 B9 luat Dan sy nim 2015;

Cin cir Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thuong vu Quoc hdi quy dinh vé an phi va 1€ phi Toa an.

’ Khéng chap nhan khang cdo cta bi don; Stra mot phan Ban an dén,su so tham
s0 5651/2024/DS-ST ngay 19/12/2024 cua Toa an nhan dan thanh ph6 Thu D,
Thanh pho H6 Chi Minh.

Tuyén xur:

1. Chap nhan toan bo yéu cau khai kién cuia nguyén don 6ng Phan Minh N:

1.1. Tuyén hiy Hop dong gop von s6 18/HD-CTTT ngay 15/5/2004 vé viéc
gop von nhan nén nha ¢ tai Khu nha & Cong ty X gitra Cong ty TNHH X va 6ng
Phan Minh N.

1.2. Cong ty TNHH X hoan tré lai cho ong Phan Minh N s6 tién gop von
670.950.000 dong.

~1.3. Bugc Cong ty TNHH X phai bdi thuong thiét hai cho 6ng Phan Minh N
sO tien 34.551.643.770 dong.

Tong cong: 35.222.593.770 déng (Ba muoi lam ty, hai tram hai muoi hai
triéu, ndm tram chin muoi ba ngan, bay trdm bay muoi dong).

Ké tir ngay nguoi duge thi hanh an c6 don yéu cau thi hanh an (d6i voi khoan
tién phai trd) cho dén khi thi hanh 4n xong, ngudi phai thi hanh con phai chiu khoan
tién 13i cta s tién con phai thi hanh 4n theo mirc 14i suat qui dinh tai Diéu 357,
Diéu 468 cuia Bo luat Dan su nim 2015.

2. Cong ty TNHH X dugc tiép tuc str dung quyén st dung dat tai thira dat s6
389, To ban s6 18; Dién tich: 149, lm ; Dia chi: Phuong T, Quén 2, Thanh pho Ho
Chi Minh (theo Gidy chimg nhan quyén s& hiru nha & va quyén st dung dat sb vao
s6 cAp GCN: CT53973 ngay 06/01/2016 do S& Tai nguyén va Méi truong Thanh
phd H6 Chi Minh cap).
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3. V& chi phi xem xé&t, tham dinh tai chd; chi phi tham dinh gia:

Qng Phan Minh N tu nguyén chiu chi phi xem xét, ‘thélm dinh tai chd va chi
phi tham dinh gia tai san. Ong Phan Minh N da ndp du tién.

4. An phi dan su so tham:
- Mién 4n phi cho 6ng Phan Minh N.
- Cong ty TNHH X phai chiu 142.551.600 déng.

An phi phtic thAm: Cong ty TNHH X khdng phai chiu, dugc tra lai s tién tam
tng da nop 300.000 dong (Bién lai thu BLTU/24P 0068346 ngay 27/12/2024 cua
Chi cuc Thi hanh an dan sy thanh ph6é Thu Duc).

Truong hop ban an dugc thi hanh theo Piéu 2 Luat Thi hanh 4n dan su thi
ngudi duge thi hanh an dan sy, nguoi phai thi hanh an dan su c6 quyén thoa thuin
thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh an hoic cudng ché thi
hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va Diéu 9 Luat Thi hanh an dan su;
tho1 hi€u thi hanh dn dugc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh an
dan sy (d3 sira doi, bo sung nam 2014).

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- TAND t6i cao; THAM PHAN - CHU TQA PHIEN TOA
- TAND cép cao tai TP.HCM;
- VKSND TP.HCM;
- TAND thanh phd Tha Puc;
- THADS thanh phd Thua Puc;
- Céc duong su;
- Luu hd s0, van phong (T.20). .
Pham Hong Giing
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