TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN VAN CHAN Poc 1ap - Tw do - Hanh phuc
TINH YEN BAI

Ban 4n so: 44/2024/HS-ST
Ngay: 26-9-2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN VAN CHAN, TINH YEN BAI

- Thanh phéin Hpi dong xét xir so thdm gom co:
Thdm phan - Chii toa phién toa: Ong Tran Thanh Long
Céc Hpi tham nhén dan:
+ Ong Duong Trung Loi;
+ Ong Hoang Khanh Toan.
- Thuw ky phién toa: Ba Pham Thi Bich Thao - Thu ky Toa an nhan dan huyén
Van Chan, tinh Yén Bai.
- Dgi di¢n Vign kiém sdt nhin din huygn Vin Chéan tham gia phién toa: Ong Ha
Lap Phuong - Kiém sat vién.
Ngay 26 thang 9 nam 2024 tai try s6 Toa an nhan dan huyén Van Chén, tinh Yén
Bai xét xtr so tham cong khai vu an hinh sy so tham thy 1y s0: 45/2024/TLST-HS
ngay 12 thang 9 nam 2024 theo Quyét dinh dua vy an ra xet xu so:
46/2024/QDbXXST-HS ngay 13 thang 9 nam 2024 doi voi:
- Bi cao: Chang A T; tén goi khac: khong; sinh ngay: 30/8/1983 tai huyén V, tinh
Yén Bai; noi cu tra: Thon B, x& C, huyén V, Yén Bai; dan toc: Mong; gidi tinh:
Nam; Quoc tich: Viét Nam; ton gido: Cong gido; trinh d¢ hoc van: Lop 4/12; nghé
nghiép: Lao dong ty do; con ong Chéng Bla P, sinh nam 1944 va ba Sung Thi S (da
chét); co vo la Vu Thi S1, sinh nam 1982 va ¢6 12 con, con lon nhat 27 tudi, con
nho nhat 05 tudi; tién 4n, tién sy: Khong; bi cdo bi bét, tam gitt ngay 01/7/2024, tam
giam tur ngay 04/7/2024 tai Nha tam gitt Cong an huyén V. C6 mat.
- Nguoi bao chita cho bi cdo Chang AT: Ba Nguyén Thi H, tro gitip phap 1y thudc
chi nhanh T4 phap 1y s0 1- Trung tdm trg giap phap ly Nha nudc tinh Y.
- Nguoi ¢é quyén loi lien quan: Chi Vi Thi S1, sinh ndm 1982; trti tai: Thon
B, xa C, huyén V, Yén Bai. Vang mat.
- Nguoi lam chung:
ot Anh Pham Anh D, sinh nam 1983; tra tai: Thon N, xa C, huyén V, Yén Bai.
Vang mat.
o+ Anh Hoang Viét C, sinh nam 1983; tra tai: Thon V, xa C, huyén V, Yén Bai.
Vang mat.
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+ Ong Tran Hiru T%, sinh nim 1967; trt tai: T6 dan phé A, thi tran Nong truong
T, huyén V, Yén Bai. Vang mat.

+ ’Anh Luong Btrc T3, sinh ndm 1982; trt tai: Thon D, xa C, huyén V, Yén
Bai. Vang mat.

- Ngwoi phién dich tiéng Méng: Ong Giang Ha C1, sinh nim 1980; Pia chi:
Thon N, xa N, huyén V, tinh Yén Bai. C6 mat.

NOI DUNG VU AN:

Theo c4c tai li¢u co trong hd so vu 4n va dién bién tai phién toa, ndi1 dung vy
an dugc tom tit nhu sau:
Hbi 14 gid 00 phat ngay 01/7/2024, tai thén D, xd C, huyén V, tinh Yén Bai,
T6 cong tac thugc Phong Canh sat diéu tra t6i pham vé ma tiy Cong an tinh Y phét
hién, bat qua tang Chang A T dang c6 hanh vi mua ban trai phép chit ma tiy véi
Pham Anh D. Thu giir trong tii vai mau den T dang deo trén nguoi 01 1o nhya mau
trang, bén trong 1o ¢6 58 gdi nilon mau hdéng, déu duoc han tim mot dau va 01 goi
nilon mau xanh, dugc han tim mot dau, bén trong cac gbi nilon trén déu cé chua
chét bot nén mau trang (nghi 1a Heroine); 01 thé cdn cudc cong dan mang tén Chang
A T; 01 dién thoai di dong nhén hi¢u Vivo; 01 gidy ching nhan ding ky xe mo to
xe may s6 002135 mang tén Tan A M. Thu gitr trén nguoi Chang A T téng sd tién
550.000 d6ng. Thu glu ciia T 01 xe md t6 bién s6 2551-021.60.

Kham xét khan cap chd &, dd vat cia Chang A T, phat hién, thu giir bén trong
chiéc ba 16 mau xanh, treo trén dau giuong, trong budng ngu nha T 02 doan Ong
nhura hinh try tron mau xanh, moét dau co nap day, bén trong 6ng nhua thir nhit co
04 g6i nilon mau hong dugc han tim mot dau, bén trong cac goi nilon ndy déu co
chtra chat bot nén mau trang; bén trong dng nhua thir hai c6 04 géi nilon, trong do
¢6 03 g6i nilon mau hong, 01 géi nilon mau xanh déu duoc han kin mot dau, bén
trong cac goi nilon déu c6 chira chat bot nén mau trang.

Chéng A T khai nhan cac goi chit bot nén mau traing ma Co quan diéu tra
thu gitt néu trén 13 ma tay, loai Heroine. Ngudn gdc vao ngay 25/6/2024, tai khu
vuc thon S, xa P, huyén T, tinh Yén Bai, T mua cua mot nguoi dan 6ng dan toc
M6ng khong biét tén, dia chi, khoang 03 chi Heroine voi gia 8.000.000 dong sau d6
mang vé nha chia ra thanh nhiéu goi nho, cit gidu trong nguoi va tai noi & dé ban
lai cho ngudi khac. Ngoai 1an ban ma tay cho Pham Anh P bi bét qua tang T con tu
khai cac 1an ban ma tiy khac nhu sau:

Lan th&r nhat: Khoang 20 gid ngay 28/6/2024, tai khu vuc Nghia trang T5, xi C,
huyén V, cing mot lic T ban cho Luong Puc T3 va Pham Anh D mdi ngudi 01 goi
Heroine véi gia 100.000 dong/01 goi.

Lan thir hai: Khoang 10 gio ngay 29/6/2024, tai khu vuc sau chg thon N, x& C,
huyén V, Chang A T ban cho Pham Anh D 01 goi Heroine véi gia 100.000 dong.
Lan thir ba: Khoang 11 gio ngay 29/6/2024 tai khu vuc Nghia trang T5, xa C, huyén
V, Chang A T ban cho Tran Hiru T2 01 g6i Heroine véi gia 100.000 dong.
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Lan tht bon: Khoang 09 gid ngay 01/7/2024, tai khu vuc Nghia trang T5, xi C,
huyén V. Chang A T da cung mot lic ban cho Pham Anh P va Hoang Viét C mobi
ngudi 01 goi Heroine véi gia 100.000 dong/goi.

Lan tht nim: Khoang 14 gio ngay 01/7/2024, tai thon D, xa C, huyén V,
Chéng A T di ban cho Luong Pic T3 01 goi Heroine vé6i gia 100.000 ddng. Sau
khi ban xong cho T3, thi Pham Anh P dén héi mua Heroine, T dong ¥ nhung chua
kip giao dich mua ban thi bi bat qua tang.

- Tai Ban két luan giam dinh sb: 417/KL-KTHS ngay 08/7/2024 cua Phong
K Coéng an tinh Y két luan:

“1. Chét bot nén mau trang thu gitr khi bat qua tang Chang A T trong 58 goi
nilon mau hdng c6 téng khoi lugng 4,47 gam. 0,1 gam trich tir 4,47 gam chét bot
nén mau trang giri giam dinh 1 ma tay; loai Heroine.

2. Chat bot nén mau trang thu gitt khi bat qua tang Chang A T trong gai nilon
mau xanh ¢6 khéi lugng 0,09 gam. 0,09 gam chat bot nén mau trang giri giam dinh
la ma tay; loai Heroine.

3. Chat bot nén mau trang thu giit khi kham xét noi & ctia Chang A T trong
doan 6ng nhua hinh try tron mau xanh thir nhat ¢ tong khdi lugng 0,33 gam. 0,1
gam trich tir 0,33 gam chit bot nén mau trang giri giam dinh 13 ma ty; loai Heroine.

4. Chét bot nén mau trang thu gitt khi kham xét chd & caa Chang A T trong
doan 6ng nhua hinh try tron mau xanh thi hai ¢6 téng khéi lugng 0,4 gam. 0,1 gam
trich tir 0,4 gam chat bot nén mau tring giri giam dinh 13 ma tay; loai Heroine.

5. Chat bot nén mau trang thu giir khi kham xét chd & ciia Chang A T trong
tai nilon mau tring c6 tong khdi lugng 6,4 gam. 0,1 gam trich tir 6,4 gam chat bot
nén mau trang giri giam dinh 1a ma tay; loai Heroine.

6. Chat bot nén mau trang thu gitr khi kham xét chd & ciia Chang A T trong
g6i nilon mau hong c6 tong khoi luong 0,64 gam. 0,1 gam trich tir 0,64 gam chat
bot nén mau trang giri giam dinh 13 ma tay; loai Heroine.

Heroine (H2) c6 tén khoa hoc la: Diacettylmorphine, dugc quy dinh tai B
luat hinh sy nam 2015 (stra ddi, b6 sung ndm 2017) va Nghi dinh s657/2022/ND-
CP ngay 25/8/2022 ctia Chinh phui quy dinh cac danh muc ma ty va tién chat.

Tai Ban két luan giam dinh s6: 418/KL-KTHS ngay 09/7/2024 ctia Ky thuat
hinh sy Cong an tinh Y két luén: Toan bo sb tién 550.000 dong giri giam dinh déu
4 tién that.

* Qua trinh diéu tra va tai phién toa bi cdo khong c6 ¥ kién hay khiéu nai gi
vé Ban két luan giam dinh néu trén.

- C4o trang s6: 44/CT-VKS-VC ngay 12 thang 9 nam 2024 cta Vién kiém sat
nhan dan huyén Van Chén, tinh Yén Bai, truy td Chang AT vé tOi: “Mua bén trai
phép chit ma tay” quy dinh tai cac diém b, ¢ va i khoan 2 Piéu 251 Bo luat Hinh
su.

* Bi cdo khong khiéu nai Céo trang va quyét dinh truy t6 cua Vién kiém sat
nhan dan huyén Van Chén, tinh Yén Bai.


https://trolyao.toaan.gov.vn/l%20link/o%20Ngh%C4%A9a%20trang%20Ng%C3%A3%20Ba,%20x%C3%A3%20C%C3%A1t%20Th%E1%BB%8Bnh,%20huy%E1%BB%87n%20V%C4%83n%20Ch%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20Ngh%C4%A9a%20trang%20Ng%C3%A3%20Ba,%20x%C3%A3%20C%C3%A1t%20Th%E1%BB%8Bnh,%20huy%E1%BB%87n%20V%C4%83n%20Ch%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20A%20T%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ba%20Chum,%20x%C3%A3%20C%C3%A1t%20Th%E1%BB%8Bnh,%20huy%E1%BB%87n%20V%C4%83n%20Ch%E1%BA%A5n,%20Y%C3%AAn%20B%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Ph%E1%BA%A1m%20Anh%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ng%C3%A3%20Ba,%20x%C3%A3%20C%C3%A1t%20Th%E1%BB%8Bnh,%20huy%E1%BB%87n%20V%C4%83n%20Ch%E1%BA%A5n,%20Y%C3%AAn%20B%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Ho%C3%A0ng%20Vi%E1%BB%87t%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%E1%BB%B1c%20Tu%E1%BA%A7n,%20x%C3%A3%20C%C3%A1t%20Th%E1%BB%8Bnh,%20huy%E1%BB%87n%20V%C4%83n%20Ch%E1%BA%A5n,%20Y%C3%AAn%20B%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20%C4%90%C3%A1%20G%C3%A2n,%20x%C3%A3%20C%C3%A1t%20Th%E1%BB%8Bnh,%20huy%E1%BB%87n%20V%C4%83n%20Ch%E1%BA%A5n,%20Ch%C3%A1ng%20A%20T%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20%C4%90%C3%A1%20G%C3%A2n,%20x%C3%A3%20C%C3%A1t%20Th%E1%BB%8Bnh,%20huy%E1%BB%87n%20V%C4%83n%20Ch%E1%BA%A5n,%20Ch%C3%A1ng%20A%20T%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20L%C6%B0%C6%A1ng%20%C4%90%E1%BB%A9c%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%A1%20G%C3%A2n,%20x%C3%A3%20C%C3%A1t%20Th%E1%BB%8Bnh,%20huy%E1%BB%87n%20V%C4%83n%20Ch%E1%BA%A5n,%20Y%C3%AAn%20B%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Ph%E1%BA%A1m%20Anh%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ng%C3%A3%20Ba,%20x%C3%A3%20C%C3%A1t%20Th%E1%BB%8Bnh,%20huy%E1%BB%87n%20V%C4%83n%20Ch%E1%BA%A5n,%20Y%C3%AAn%20B%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Y%C3%AAn%20B%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ch%C3%A1ng%20A%20T%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ch%C3%A1ng%20A%20T%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ch%C3%A1ng%20A%20T%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ch%C3%A1ng%20A%20T%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Heroin
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Y%C3%AAn%20B%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20A%20T%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ba%20Chum,%20x%C3%A3%20C%C3%A1t%20Th%E1%BB%8Bnh,%20huy%E1%BB%87n%20V%C4%83n%20Ch%E1%BA%A5n,%20Y%C3%AAn%20B%C3%A1i

* Tai phién toa: Bi cio Chang A T khai nhan rd rang, day d vé hanh vi pham
t01 cua minh va vat chirng cling nhu tai san tam gitt.

Nguoi ¢ quyén loi va nghia vu lién quan Vir Thi S1 101 khai tai co quan diéu
tra xin dugc nhan lai chiéc xe md t6 nhian hiéu Honda, loai Wave a, bién sd 25S1-
021.60, bi céo str dung dé di mua ban ma tay nhung chi S1 va gia dinh khong biét.

Trong qua trinh diéu tra Pham Anh D, Hoang Viét C, Tran Hiru T2 va Luong
Puc T3 déu khai nhan s lan, s6 tién mua Heroine ciia Chang A T dé str dung trai
phép nhu 161 khai cua bi cao T néu trén.

- Kiém sat vién trinh bay luan t6i gilt nguyén quan diém nhu Céo trang da truy
t6. Dé nghi Hoi déng x&t xu:

- Tuy@n b bi cao Chang A T pham tdi: “Mua ban trai phép chit ma tiy”.

- V& hinh phat dé nghi Hoi dong xét xtr: Can ctr cac diém b, ¢ va i khoan 2 Piéu
251; diémr, s khoan 1 Piéu 51; Piéu 38 cua Bo luat Hinh sy. X phat bi cdo Chang
A T tlr 09 nam ti dén 10 nam ti. Khong ap dung hinh phat bo sung 14 phat tién d6i
v&1 bi cao.

Vé vat chiing cua vu an va tai san tam giu: pé nghi HoO1 déng x¢ét XU can cu
khoan 1 Diéu 47 ctia B6 luat Hinh su; khoan 2 va diém a khoan 3 Diéu 106 cia Bo
luat T4 tung hinh sy dé xtr Iy vat ching clia vu an va tai san tam gifr

+ V& an phi va quyen khang cdo: Dé nghi cho bi cdo T mién ndp an phi hinh
su so tham; bi cao co quyén khang cdo theo quy dinh phap luat.

Nguoi bao chita Nguyén Thi H bao chita cho bi céo trinh bay ndi dung: Nhat
tri v6i t6i danh ma dai dién Vién kiém sat da truy t bi cdo Chang A T vé t6i “Mua
ban trai phép chat ma tay” quy dinh tai cac diém b, ¢ va i khoan 2 Dleu 251 cua Bo
luat Hinh su. Tuy nhién can xem xét bi cdo 1a ngudi dan toc thiéu sb, bi cdo sau khi
pham t6i d thanh khan khai bao, tu tha hanh vi ban ma tiy cho nhitng nguoi khac.
bé nghi Hoi déng xét xtr can cir diém b, ¢ va i khoan 2 Piéu 251; diém r s khoan 1
Dicu 51; Dicu 38 cua B) ludt Hinh sy. Xir bi cao Chang A T mirc 4n thap nhat dai
dién Vlen kiém sat da dé nghi. Khong ap dung hinh phat b6 sung la phat tién d6i
v6i bi céo. D& nghi HOi dong xét xir xem xet tra chlec xe mo t6 bién s6 2551-021.60
cho chi S1. Pé nghi cho bi cao dugc mién ndp tién an phi hinh sy so thim.

- Bi cdo khong c¢6 tranh luan gi.
- Bi c4o nodi 101 sau: D& nghi HDXX xem xét giam hinh phat cho bj céo.

NHAN PINH CUA TOA AN:

Trén co s¢ ndi dung vu an, can cur vao céc tai liéu trong hd so vu an da duoc
tranh tung tai phién toa, Ho1 déng xét xtr nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Co quan diéu tra, Diéu tra vién Cong
an huyén V, Vién kiém sat nhan dan huyén Vian Chén, Kiém st vién trong qua trinh
diéu tra, truy t6 da thuc hién ding tham quyén, trinh ty, tha tuc quy dinh cia Bo
luat T6 tung hinh su. Qua trinh diéu tra va tai phién toa, bi cdo, nguodi bao chira va
ngudi tham gia td tung khac khong c6 ¥ kién hodc khiéu nai vé hanh vi, quyét dinh
ctia Co quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do d6, cac hanh vi, quyét
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dinh t6 tung cua Co quan tién hanh to tung, nguoi tién hanh to tung da thuc hi¢n
déu hop phap.

[2] Loi khai nhan ctua bi cdo Chang A T tai phién toa phu hop vai 101 khai
ngudi 1lam chimg, bién ban bét giir ngudi pham toi qua tang, vt chimg thu gitt duoc
va Két luan giam dinh ma tay; Phi hop véi cac tai liéu ching cr khac co trong hd
so vu an. Tur d6 da c6 co s két luan:

Hbi 14 gio 00 phit ngay 01/7/2024, tai thon D, xa C, huyén V, tinh Yén Bai,
Chéang A T dang c6 hanh vi mua ban trai phép chat ma tiy v6i Pham Anh D thi bi
bét qua tang. Ngoai 1an ban ma tiy cho Pham Anh D bi bit qua tang T con tu khai
cac 1an ban ma tiy cho nhitng ngudi nghién khac nhu sau:

Lan tht nhat: Khoang 20 gio ngdy 28/6/2024, tai khu vuc Nghia Trang thon N, xa
C, huyén V, cing mét luc T ban cho Luong Puc T3 va Pham Anh P mdi ngudi 01
g6i Heroine véi gia 100.000 dong/01 géi, s H va B mua duoc da st dung hét.

Lan thtr hai: Khoang 10 gio ngdy 29/6/2024, tai khu vuc sau chg thén N, xa C,
huyén V, Chang A T ban cho Pham Anh D 01 goi Heroine véi gia 100.000 dong.
Lan thir ba: Khoang 11 gid ngay 29/6/2024 tai khu vuc Nghia Trang thon N, xa C,
huyén V, Chang A T ban cho Tran Hiru T2 01 g6i Heroine véi gia 100.000 dong.
Lan thr bon: Khoang 09 gio ngay 01/7/2024, tai khu vyc Nghia Trang T5, xi C,
huyén V Chang A T di ciing mot lac ban cho Pham Anh P va Hoang Viét C moi
ngudi 01 goi Heroine véi gia 100.000 dong/goi.

Lan tht nim: Khoang 14 gio ngay 01/7/2024, tai thon B, xa C, huyén V,
Chéang A T d4 ban cho Luong P T3 01 goi Heroine véi gia 100.000 dong.

Chéang A T con khai nhan nhiéu 1an ban ma tiy cho nhitng ngudi nghién ma
tly khac, tuy nhién T khong biét tén tudi dia chi cia nhitng nguoi nay.

Chéang A T con cét gidu trong nguoi va tai noi & cia minh 12,33 gam ma tiy,
loai Heroine, véi muc dich d€ ban, nhung chua kip ban thi bi bt.

Hanh vi néu trén cta bi cdo Chang A T pham vao t6i “Mua ban trai phép chat
ma tiy” voi ba tinh tiét tang nang dinh khung hinh phat “Pham t61 02 lan tro 1én”,
“P6i v6i 02 nguoi tré 1én” “Heroine, ............... c¢6 khéi luong tir 05 gam dén
dudi 30 gam” quy dinh tai cac diém b, ¢ va i khoan 2 Piéu 251 ctia Bo luat Hinh su.

[3] Bi cao Chang A T 1a ngudi ¢6 du nang luc trach nhiém hinh sy, biét rd
viéc mua ban trai phép chat ma ty da xdm pham truc tiép dén ché d6 quan 1y cua
Nha nudc vé chat ma tiy nhung van c¢d ¥ thuc hién. Hanh vi ciia bi cdo 1a nguy hiém
rat 16n cho x3 hoi, gay mat trit tu trj an va an toan tai dia phuong. Pay ciing la
nguyén nhan lam phat sinh nhiéu t6i pham khéac, do dé can phai dua ra xét xur
nghiém minh trudce phap luét.

[4] V& tinh tiét giam nhe trach nhiém hinh su: Sau khi bi bat bi cao T ty khai
nhan hanh vi mua ban ma tiy cia minh; trong qua trinh diéu tra va tai phién toa
thanh khan khai bdo, 1a cac tinh tiét giam nhe trach nhiém hinh sy “Ngudi pham toi
tu thd” va “Ngudi pham t6i thanh khan khai bao” quy dinh tai diém r, s khoan 1
Diéu 51 cua Bo luat Hinh sy, can duoc ap dung dé giam nhe trach nhi€ém hinh sy
d6i voi bi cao khi quyét dinh hinh phat.
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[5] Vé nhan than: Bi cdo Chang A T tuy khong c6 tién 4n, tién su nhung 13
ngudi nhidu 1an mua ban ma tuy. Nhu vy bi cdo 13 nguoi c6 nhan than xau.

[6] V& hinh phat bd sung: Qua xac minh ctia Co quan diéu tra va tai phién toa
cho thay bi cdo Chang A T nghé nghiép lao dong ty do, khong co tai san riéng, gia
dinh dong con. Vi vay HDXX khong ap dung hinh phat bo sung la phat tién d6i voi
bi cao.

[7] Ttr nhitng nhén xét, danh gia vé tinh chat, mac d6 giy nguy hiém cho xa
hoi cua hanh vi pham tdi; cac tinh tiét gidm nhe trach nhiém hinh syu; nhan than bi
c4o va cin cir vao cac quy dinh cua phap luat hinh sy. Hoi dong xét xir thiy can
budc bi cao phai chép hanh hinh phat tu v&i mire hinh phat thoa dang dé cai tao bi
cdo, dong thdi dé ran de phong ngira chung.

[8] Cac vén dé khac:

- Vé xur 1y vat chimg va tai san tam gid:

+ Co quan diéu tra da thu giir cia Chang A T 12,33 gam ma tuy, loai Heroine,
Co quan giam dinh di ldy 0,59 gam lam mau giam dinh, s6 con lai 11,74 gam
Heroine, day la vat chung cta vu an; 03 v6 phong bi, cac manh nilon géi, tdi nilon;
01 lo nhya mau tréng; 02 doan 6ng nhua tru tron mau xanh; 02 manh giéy tréng; 01
tai vai mau den, ¢ day deo, miéng thi c6 khoa. Pén nay khong con gia tri sir dung
can tich thu tiéu huy;

+ 01 dién thoai di dong nhan hiéu Vivo cua bi cdo Chang A T, day la dién
thoai bi cdo T lién lac dé mua ban ma tay can tich thu phat mai ndp ngan sach Nha
nuoc.

+ Trong khoang thoi gian tir ngay 28/6/2024 dén ngay 01/7/2024 bi cao T da
ban ma tdy cho Pham Anh B, Hoang Viét C, Tran Hitu T2 va Luong D¢ T3 thu
duoc téng s6 tién 600.000 déng, day la tién do pham t61 ma c6 bi cdo da chi tiéu hét
can truy thu ndp vao ngan sach Nha nudc.

- Pbi voi sb tién 550.000 dong thu giit ctia Chang A T trong d6 c6 sd tién
100.000 dong bi cao T ban ma tly cho Lwong Ptic T3 ngay 01/7/2024, can tich thu
ndp ngan sach Nha nudc, sd tién con lai 450.000 dong khong lién quan dén viéc
pham to1 can tra lai cho bi cdo nhung can gifr lai dé dam bao thi hanh an.

+ 01 thé can cudc cong dan s6 015083009074 mang tén Chang A T. Pay 1a
gidy to tily than cta bi c4o can tra lai cho bi céo.

+ 01 gidy chimg nhan dang ky xe m6 to, xe may s6 002135 mang tén Tan A
M; 01 xe md to da cii nhan hiéu Honda, loai Wave a, bién s6 25S1-021.60. Bi céo
st dung lam phuong tién di pham t0i, tuy nhién day la tai san ctia ca gia dinh bi céo
néu thu giir xe anh hudng dén quyén loi ctia nhitng thanh vién khac, nén can tra lai
cho chi Vir Thi S1.

- Luong Puc T3 khai lién lac mua ma tay ctia Chang A T bang dién thoai
NOKIA loai ban phim bam, trong qué trinh di 1am ruéng di bi roi mat nén khong
c6 can cir dé xtr Iy trong vu an nay.

- Bi cao Chang A T khai nhéan sé Heroine bi thu gitt T mua ngay 25/6/2024,
tai khu vuc thén S, xa P, huyén T, tinh Yén Bai cua mdt nguoi dan 6ng dan toc
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Moéng khong biét tén, tudi va dia chi nén khong ¢ cin ctr dé diéu tra, xir Iy doi véi
nguoi nay.

- Pbi v6i v6i Pham Anh B, Hoang Viét C, Tran Hitu T2 va Luong Puc T3 1a
nhimg nguoi da mua Heroine cua Chang A dé sir dung, Cong an huyén V da ra
quyét dinh xtr phat vi pham hanh chinh bang hinh thirc phat tién d6i voi nhitng ngudi
nay la co can cu, ding quy dinh cia phap luat.

Ngoai ra Chang A T con khai nhan nhiéu 1in ban ma tay cho nhiing ngudi
nghién ma ty khac, tuy nhién T1 khong biét tén tudi dia chi cuia nhiing nguoi nay
nén khdng co can cir dé diéu tra, xtr 1y.

[9] V& an phi va quyén khang cao:

Bi c40 1a ngudi dan toc thiéu sé séng & ving kinh té xa hoi dic biét kho khan
duoc mién ndp tién an phi hinh sy so thim; Bi cdo va ngudi c6 quyén loi lién quan
c6 quyén khang céo theo quy dinh ctia phap luat.

Vi cac lé tren,

QUYET DINH:

1. V& toi danh: Tuyén bd bj cao Chang A T pham t6i: “Mua ban trai phép chat
ma tuy”’.

2. Vé hinh phgt: Can ctr cac diém b, ¢ va i khoan 2 Piéu 251; cac diém r, s
khoan 1 Di€u 51; Di€u 38 cua B0 luét Hinh su. Xu phat bi cao Chang AT 10 (muoi)
nam tu, thoi han tu tinh tr ngady bi cao bi bat, tam gilt 1a ngay 01-7-2024.

3. Vé xir Iy vat chimg va tai san tam giit: Can cit vao khoan 1 DPiéu 47 ciia Bo
luat Hinh su; cac diém a, b, ¢ khoan 2 va diém a khoan 3 Diéu 106 cua B luat To
tung hinh su.

- Tich thu tiéu huy: 01 phong bi niém phong vat ching do Phong K Céng an
tinh Y phat hanh bén trong c6 11,74 gam Heroine, day la vat chung cua vu an; 03
vO phong bi, cdc manh nilon goi, ti nilon; 01 lo nhya mau tréng; 02 doan 6ng nhua
tru tron mau xanh; 02 manh giéy tréng; 01 tai vai mau den, c6 day deo, mi¢ng tai
co khéa.

- Tich thu ctia Chang A T (mo6t) dién thoai di dong nhan hiéu Vivo loai man
hinh cam Ung vO miy mau xanh co6 s6 IMEIl: 860749057435795,
860749057435787 bén trong co gin thé sim co sd thué bao 0886589653 va
0914553530.

- Truy thu caa Chang A T 600.000 dong (sau tram nghin dong) dé nop ngan
sach Nha nudc.

- Tich thu ctia Chang A T sé tién 100.000 dong (mdt trim nghin dong).

. -Tralaicho Chéng A Tinh s :[ién 450.000 ddng (bdn trim nim muoi nghin

dong) va 01 thé can cude cong dan s6 015083009074 mang tén Chang A.

- Tra lai cho chi Vir Thi S1 01 gidy chimg nhan dang ky xe mo 6, xe may S(f)
002135 mang tén :Fﬁn A M; 01 xe mo to nhip hiéu Honda, loai Wave a, bién so
2551-021.60, c6 s6 khung: 121XDY 130820, s6 may: HC12E5130953, xe da qua st
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dung, than vo xe bi xudc sat nhiéu chd, yém xe bén phai bi v&, khong co guong
chiéu hau bén phai.

Céc vat chiing, tai san néu trén c6 dic diém nhu trong bién ban giao nhan vat
chuing ngay 13 thang 9 ndm 2024 gitta Co quan Canh sat di¢u tra Cong an huyén V,
tinh Yén Bai va Chi cuc Thi hanh an dan sy huyén Van Chan, tinh Yén Bai.

4. V& an phi: Cin cir diém d khoan 1 Piéu 12 cua Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hdi quy dinh
vé murc thu, mién, giam, thu, ndp, quan ly va su dung an phi, 1¢ phi Toa an bi cao
C2 A Tinh duoc mién ndp tién an phi hinh sy so tham.

5. Quyen khang céo: Ap dung Piéu 331, 333 cta Bo luét to tung Hinh su,

- Bi cdo Chang A T ¢6 quyén khang cao Ban an trong thoi han 15 ngay ké tir
ngay tuyén an 26-9-2024.

- Ngudi c6 quyén loi va nghia vu lién quan dén vy an Vir Thi S1 ¢6 quyén
khang céo phan ban an lién quan dén quyén 191 ciia minh trong thoi han 15 ngay ké
tor ngay nhan dugc ban an hodc niém yét cong khai ban an.

Ké tir ngdy Bdn dn ¢6 hiéu lwc phdp ludt bi cdo c6 quyén tw nguyén thi hanh
dn hodc bi cuéng ché thi hanh dan theo quy dinh tai cdc Piéu 6, Piéu 7, 7a va 9
Ludt Thi hanh an dan su,; Thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai
BPiéu 30 Ludt Thi hanh an dén su.

TM.HOQI PONG XET XU SO THAM
Noi nhin: Tham phan - Chi toa phién toa
- TAND tinh Yén Bai;
- VKSND tinh Yén Bai;
- VKSND huyén Vin Chén;
- Cong an huyén Vian Chén;
- Phong CSDTTP vé MT Cong an tinh
Yén Bai;
- Trai tam giir Cong an huyén Vian .chin;
- Bi c40; Nguoi co quyén loi lién quan;
- Thi hanh an hinh su;
- Thi hanh an dan su; A \
- Sér Tur php: Tran Thanh Long
- Chi cuc thué huyén Van Chén;
- Chi cuc hai quan tinh Yén Bai;
- UBND xa C;
- Luu hd so vu an.
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