TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM

TAI THANH PHO HO CHI MINH Poc lap — Tu do — Hanh phic

Ban an s6: 10/2024/HC-PT

Ngay 10 thang 01 nam 2024

V/v Khiéu kién quyét dinh hanh
chinh.

NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHIi MINH

- Thanh phan Héi dong xét xir phiic thAm gom co:

Tham phan — Chii toa phién téa:  Ong Vii Ngoc Huynh

Cic Tham phan: Ong Phan T6 Ngoc

Ong Nguyén Vin Minh

- Thu ky phién toéa: Ong Lé Minh Anh - Thu ky Toa 4n nhan déan cép cao
tai Thanh phd HO Chi Minh.

- Pai dién Vién kiém sat nhin dan cip cao tai Thanh pho H6 Chi Minh
tham gia phién téa: Ong DS Thanh Pat - Kiém sat vién. (Vang mit khi tuyén
an).

Ngay 10 thang 01 ndm 2024, tai tru sé Toa an nhan dan cip cao tai Thanh
phé HO Chi Minh xét xtr cong khai vu an hanh chinh phic tham thu 1y s6
33/2023/TLPT-HC ngay 16 thang 01 nim 2023 vé viéc: “Khiéu kién quyét dinh
hanh chinh”.

Do Ban an hanh chinh so thim sé: 1203/2022/HC-ST ngay 01 thang 8
niam 2022 cua Tda 4n nhan dan Thanh phd HS Chi Minh bi khang céo;

Theo Quyét dinh dua vy an ra xét xir phuc tham sé: 3355/2023/QD-PT
ngay 25 thang 12 nam 2023, gitra cac duong su:

Nguoi khéi kién: Cong ty C6 phan P1 (vang mit)

Pia chi: D14/391A T, xa P, huyén B, Thanh phé H6 Chi Minh.

Nguwoi dgi dién theo phdp ludt: Ba Pham Nguyén T6 L, chirc danh: Giam
dbc. (ving mit)

Nguwoi dai dién theo iiy quyén:

- Ba Pham Poan Thanh D, sinh nim 1986; (ving mit)

Dia chi: D14/391A T, xa P, huyén B, Thanh phé H6 Chi Minh.
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(Gidy uy quyén sd 48/2022/UQ-PL ngay 05/5/2022).

- Ong Tran Minh H (ving mit)

Dia chi: 6 Quéc 16 A, phuong H, thanh phd T, Thanh phd H6 Chi Minh.

Hoac:

- Ba Nguyén Thi T (c6 mit)

Dja chi: A Chung cu C, C duong sé A, phuong T, thanh phd T, Thanh
phd H6 Chi Minh.

(Gidy uy quyén sd 64/2022/GUQ ngay 05/7/2022)

- Nguwoi bi kién: Cyc thué Thanh phd H (vang mat)

Dia chi: F V, phuong A, thanh phd T, Thanh phd Ho Chi Minh.

Nguwoi dai dién hop phdp: Ong Lé Duy M — Cuc truéong Cuc thué Thanh
phé H (vang mit).

Nguwoi bio vé quyén va loi ich hop phdp ciia nguwoi bi kién:

1. Ong Nguyén Cao M1 - Kiém tra vién thué Cyc thué Thanh phé H; (c6
mat)

2. Ba Pham Thi Tuyét N - Kiém tra vién thué Cuc thué Thanh phd H; (c6
mat)

3. Ong Lé Hitu C - Kiém tra vién thué Cuc thué Thanh phé H. (c6 don
xin ving mit)

- Ngudi khang cdo: Nguoi khoi kién - Cong ty Co phan D1,

NOI DUNG VU AN:

Nguoi khéi kién - Cong ty C6 phin P1 va nguwoi dai dién theo ty

quyén trinh bay:

Cong ty D2 - thudc Tong Cong ty X (Cong ty C6 phan D3, Cong ty Co
phan P), mi s6 thué 0301446454 dugc sap nhap vao Cong ty C6 phan D1 nim
2017, c6 ma s thué 3900321234 nay goi tit 1a Cong ty D1 1a chu dau tu du 4n
Khu nha ¢ 2,95310 ha (khu 3,2ha cii), Phuong B, Quan B (nay 1a Thanh phd T),
Thanh phé H6 Chi Minh.

Ngay 05/04/2004, Cong ty D1 1ap to khai ndp tién st dung dat. Ngay
05/05/2004, dugc Chi cuc T1 xac dinh dién tich tinh tién st dung dat phai nop:
14.051,39m” x gia dat 700.000 dong/m” = 9.835.973.000 dong va Lé phi trude
ba phai nop 1a 34.857.900 dong theo t& khai 18 phi trudc ba sb 61/GD cua Chi
cuc T1 ngay 05/05/2004.
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Ngay 23/3/2006, Chi cuc T1 ¢6 Vian ban sé 157/CCT-NV thong béo:
Cong ty D1 dugc khau trir tién dén bu thiét hai vé dat, véi sb tién la:
3.182.803.750 ddng. SO tién s dung dat Cong ty D1 con phai ndp sau khi da
khau trir tién dén bu thiét hai vé dat 1a: 9.835.973.000 dong — 3.182.803.750
ddng = 6.653.169.250 ddéng. Cong ty D1 da dong sd tién st dung dat nay va da
duoc Chi cuc T1 ¢6 Gidy xac nhan sé 05/CCT-TBA ngay 16/01/2008.

Ngay 09/4/2008, Chi cuc T1 c6 Cong vin sd: 645/CCT-TrB xac nhén tién
str dung dat Cong ty D1 da nop la: 6.853.169.250 dong “thira 200.000.000 ddng.
Chi cyc T1 sé& két chuyén 200.000.000 d6ng ndp thira trén sang du an tai phuong
T..

Ngay 20/3/2012, Chi cuc T1 c¢6 Thong bao ndp tién sir dung dat bod sung
s6 tién 1a 88.347.000 dong ddi voi dién tich dat ¢ ting thém 126,21m?; Cong ty
da nop tién 1a 88.347.000 ddng vao ngan sach Nha nudc, khong thu Lé phi trude
ba (theo Gidy xac nhan sb: 05/CCT-TrB ngay 27/3/2012).

Ngay 23/01/2014, Cong ty ndp 1.253.833.000 dong tién sir dung dét cho
dién tich dét siéu thi 1.791,19m” vao ngan sach Nha nudc theo gidy ndp tién sb
0005466; va tién 1& phi trudc ba 1a 6.269.200 dong (theo Thong bio sb
430/TB/2014 ngay 23/01/2014).

Ngay 29/4/2021, Cuc Thué Thanh phé H (Cuc T) ban hanh Thong bao
ndp tién sir dung dat bod sung sé6 8000/TB-CTTTPHCM theo Phu luc VI dinh
kém Béo cdo sb 332/BC-TTCP ngay 09/12/2020 ciia Thanh tra Chinh phu cho
Cong ty TNHH D2 - Tong cong ty X (Cong ty c6 phan B3), ma sd thué:
0301446454 d6i v6i khu dat dién tich 30.780m’ tai phudng B, Quan B (nay la
thanh phd T) s6 tién st dung dat 29.508.000.000 ddng. Ly do ndp tién st dung
dat bd sung: tinh, thu tién sir dung d4t khong dung quy dinh.

Ngay 29/7/2022, Cuc T ban hanh Céng vian s6 8993/CTTPHCM-QLD
diéu chinh lai Thong bao ndp tién st dung dat bd sung s6 8000/TB-
CTTTPHCM tir tén Cong ty TNHH D2 - Tong cong ty X (Cong ty ¢ phan D3),
ma s6 thué: 0301446454 thanh tén nguoi sir dung dat: Cong ty C6 phan P1, ma
50 thué: 3900321234.

Cuc Thué ra Thong bao sé 8000/TB-CTTPHCM ngay 29/4/2021 véi 1y
do tinh, thu tién sir dung dat khong dung quy dinh 1a trai phap luat vé quan ly
thué quy dinh tai khoan 1, 2, 3 Diéu 16 cua Luat Quan Iy Thué 2019; va theo
diém b khoan 2 Diéu 22 cta Luat Quan 1y thué 2019 c6 quy dinh: “Trudng hop
Thanh tra Nha nudc khong truc tiép thanh tra d6i voi ngudi ndp thué ma thuc
hién thanh tra tai co quan quéan 1y thué c6 noi dung kién nghi néu trong két luan
thanh tra lién quan dén nghia vu ciia nguoi ndp thué thi Thanh tra Nha nudc giri
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ban trich sao c6 két luan lién quan dén nghia vu thué cho nguoi ndp thué dé thuc
hién” nhung Cong ty P1 khong nhan dugc két luan nay.

Cuc Thué cin ctr theo Cong van sb 723/TC/TCT ngay 19/01/2005 cua Bo
T2 dé tinh lai nghia vu tién st dung dit cua Cong ty D1 1a khong c6 co so vi day
khong phai 1a van ban quy pham phap luat.

Trong trudng hop ap dung Cong vian sd 723/TC/TCT ngay 19/01/2005
ciia Bo T2 thi Cong ty D1 ciing khong thudc trudng hop phai tinh lai tién st
dung dat vi tinh dén ngay 31/12/2005, Cong ty P1 di khai ddy du ho so tinh tién
st dung dét, da dugc co quan thué c6 tham quyén 1a Chi cuc T1 ra van ban xéac
nhan s tién sir dung dat phai nop ngay 05/5/2004 nhung Cong ty D1 chua thyc
hién vi Chi cuc T1 chua xac dinh xong s6 tién dén bu thiét hai duoc khau trir
cho Cong ty 1.

Ngoai ra, néu thudc truong hop phai truy thu thué thi theo quy dinh tai
khoan 6 Diéu 8 cua Nghi dinh 125/2020/ND-CP thi di qua thdi hidu truy thu
thué.

Tai thoi diém nay, néu thu thém thué thi Cong ty D1 khong biét hach toan
nhu thé nao vi gia kinh doanh tai thoi diém du 4n trién khai duoc cdn ctr vao cac
chi phi nhu: chi phi dén bu, gidi phong mit bang, chi phi dau tu co sé ha ting,
tién sir dung dat, tién dén bu dat cong, chi phi quan 1y, duy tri dy an.

Vi cac 1y do néu trén, Cong ty D1 yéu ciu huy Thong bao ndp tién vé tién
str dung dat s6 8000/TB-CTTPHCM ngay 29/04/2021 ctia Cuc Thué Thanh phé
H.

Nguoi bi kién - Cuc thué Thanh pho H trinh bay:

Ngay 29/4/2021, Cuc T ban hanh Thong bao ndp tién sir dung dit bd sung
50 8000/TB-CTTTPHCM theo Phu luc VI dinh kém Béo c4o s 332/BC-TTCP
ngay 09/12/2020 cua Thanh tra Chinh Phu vé két qua kiém tra, ra soat viéc chap
hanh quy dinh cta phap luat trong quan Iy quy hoach, giao dat, thuc hién dau tu
cac dy an thudc khu tai dinh cu K cho Céng ty TNHH D2 - Tong cong ty X
(Cong ty c6 phan D3), ma s6 thué: 0301446454 ddi v6i khu dat dién tich
30.780m” tai phuong B, Quan B (nay la thanh phd T) sd tién st dung dat
29.508.000.000 dong, 1y do ndp tién st dung dat bo sung: tinh, thu tién st dung
dat khong dung quy dinh.

Qua ra soat ho so va theo giai trinh ctia Cong ty D1 thi Cong ty TNHH D2
dd sap nhap vao Cong ty C6 phan D1 ngay 06/10/2017 va c6 mi sé doanh
nghiép C1 nén ngay 29/7/2022 Cuyc T ban hanh Cong vin s6 8993/CTTPHCM-
QLD diéu chinh lai Théng bao ndp tién st dung dat bd sung sé 8000/TB-


https://trolyao.toaan.gov.vn/l link/o C%C3%B4ng ty Phi Long
https://trolyao.toaan.gov.vn/l link/o B%E1%BB%99 T%C3%A0i ch%C3%ADnh
https://trolyao.toaan.gov.vn/l link/o B%E1%BB%99 T%C3%A0i ch%C3%ADnh
https://trolyao.toaan.gov.vn/l link/o C%C3%B4ng ty Phi Long
https://trolyao.toaan.gov.vn/l link/o B%E1%BB%99 T%C3%A0i ch%C3%ADnh
https://trolyao.toaan.gov.vn/l link/o C%C3%B4ng ty Phi Long
https://trolyao.toaan.gov.vn/l link/o C%C3%B4ng ty Phi Long
https://trolyao.toaan.gov.vn/l link/o Chi c%E1%BB%A5c Thu%E1%BA%BF Qu%E1%BA%ADn 2
https://trolyao.toaan.gov.vn/l link/o C%C3%B4ng ty Phi Long
https://trolyao.toaan.gov.vn/l link/o Chi c%E1%BB%A5c Thu%E1%BA%BF Qu%E1%BA%ADn 2
https://trolyao.toaan.gov.vn/l link/o C%C3%B4ng ty Phi Long
https://trolyao.toaan.gov.vn/l link/o C%C3%B4ng ty Phi Long
https://trolyao.toaan.gov.vn/l link/o C%C3%B4ng ty Phi Long
https://trolyao.toaan.gov.vn/l link/o C%E1%BB%A5c Thu%E1%BA%BF Th%C3%A0nh ph%E1%BB%91 H%E1%BB%93 Ch%C3%AD Minh
https://trolyao.toaan.gov.vn/l link/o C%E1%BB%A5c Thu%E1%BA%BF Th%C3%A0nh ph%E1%BB%91 H%E1%BB%93 Ch%C3%AD Minh
https://trolyao.toaan.gov.vn/l link/o C%E1%BB%A5c thu%E1%BA%BF Th%C3%A0nh ph%E1%BB%91 H%E1%BB%93 Ch%C3%AD Minh
https://trolyao.toaan.gov.vn/l link/o C%E1%BB%A5c Thu%E1%BA%BF
https://trolyao.toaan.gov.vn/l link/o %3Cb%3E%C4%90%E1%BB%8Ba ch%E1%BB%89:%3C/b%3E khu t%C3%A1i %C4%91%E1%BB%8Bnh c%C6%B0 Khu %C4%91%C3%B4 th%E1%BB%8B m%E1%BB%9Bi Th%E1%BB%A7 Thi%C3%AAm
https://trolyao.toaan.gov.vn/l link/o C%C3%B4ng ty TNHH Th%C6%B0%C6%A1ng m%E1%BA%A1i T%C6%B0 v%E1%BA%A5n %C4%90%E1%BA%A7u t%C6%B0 v%C3%A0 Ph%C3%A1t tri%E1%BB%83n %C4%90%C3%B4 th%E1%BB%8B
https://trolyao.toaan.gov.vn/l link/o T%E1%BB%95ng c%C3%B4ng ty x%C3%A2y d%E1%BB%B1ng s%E1%BB%91 1
https://trolyao.toaan.gov.vn/l link/o C%C3%B4ng ty c%E1%BB%95 ph%E1%BA%A7n %C4%91%E1%BA%A7u t%C6%B0 Mi%E1%BB%81n Nam
https://trolyao.toaan.gov.vn/l link/o ph%C6%B0%E1%BB%9Dng B%C3%ACnh An, Qu%E1%BA%ADn 2 (nay l%C3%A0 th%C3%A0nh ph%E1%BB%91 Th%E1%BB%A7 %C4%90%E1%BB%A9c) 

>>

endobj

189 0 obj

<<

/A 188 0 R 

/Border [0 0 0] 

/F 4 

/Rect [167 189 373 205] 

/Subtype /Link 

>>

endobj

190 0 obj

<<

/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o C%C3%B4ng ty Phi Long) 

>>

endobj

191 0 obj

<<

/A 190 0 R 

/Border [0 0 0] 

/F 4 

/Rect [342 129 398 149] 

/Subtype /Link 

>>

endobj

192 0 obj

<<

/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o C%C3%B4ng ty TNHH Th%C6%B0%C6%A1ng m%E1%BA%A1i T%C6%B0 v%E1%BA%A5n %C4%90%E1%BA%A7u t%C6%B0 v%C3%A0 Ph%C3%A1t tri%E1%BB%83n %C4%90%C3%B4 th%E1%BB%8B) 

>>

endobj

193 0 obj

<<

/A 192 0 R 

/Border [0 0 0] 

/F 4 

/Rect [429 129 520 149] 

/Subtype /Link 

>>

endobj

194 0 obj

<<

/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o C%C3%B4ng ty C%E1%BB%95 ph%E1%BA%A7n %C4%90%E1%BA%A7u t%C6%B0 Ph%C3%A1t tri%E1%BB%83n %C4%90%C3%B4 th%E1%BB%8B Phi Long) 

>>

endobj

195 0 obj

<<

/A 194 0 R 

/Border [0 0 0] 

/F 4 

/Rect [187 109 294 125] 

/Subtype /Link 

>>

endobj

196 0 obj

<<

/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o doanh nghi%E1%BB%87p 3900321234) 

>>

endobj

197 0 obj

<<

/A 196 0 R 

/Border [0 0 0] 

/F 4 

/Rect [501 103 535 119] 

/Subtype /Link 

>>

endobj

198 0 obj

<<

/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o doanh nghi%E1%BB%87p 3900321234) 

>>

endobj

199 0 obj

<<

/A 198 0 R 

/Border [0 0 0] 

/F 4 

/Rect [84 84 91 100] 

/Subtype /Link 

>>

endobj

200 0 obj

<<

/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o doanh nghi%E1%BB%87p 3900321234) 

>>

endobj

201 0 obj

<<

/A 200 0 R 

/Border [0 0 0] 

/F 4 

/Rect [92 84 135 100] 

/Subtype /Link 

>>

endobj

202 0 obj

<<

/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o C%E1%BB%A5c Thu%E1%BA%BF) 

>>

endobj

203 0 obj

<<

/A 202 0 R 

/Border [0 0 0] 

/F 4 

/Rect [261 90 290 106] 

/Subtype /Link 

>>

endobj

204 0 obj

<<

/Annots [147 0 R 149 0 R 151 0 R 153 0 R 155 0 R 157 0 R 159 0 R 161 0 R 163 0 R 165 0 R 167 0 R 169 0 R 171 0 R 173 0 R 175 0 R 177 0 R 179 0 R 181 0 R 183 0 R 185 0 R 187 0 R 189 0 R 191 0 R 193 0 R 195 0 R 197 0 R 199 0 R 201 0 R 203 0 R ] 

/Contents 145 0 R 

/MediaBox [0 0 594.992126 841.889771] 

/Parent 1 0 R 

/Resources <</Font <</F8 8 0 R /F5 5 0 R >> /Shading <<>> /Pattern <<>> /XObject <<>> /ColorSpace <</CS1 2 0 R >> /ExtGState <</GS0 4 0 R>> >> 

/Type /Page 

>>

endobj

205 0 obj

<<

/Filter /FlateDecode 

/Length 8166 

>>

stream

x��=k�ܶu�;���V$97ե�� �٩���dl���(�m�X�-g�vm�4�����$���ɽֹ��]�.���y����O���������OO�|z2��ޟz���5q����|z��t2��_����Ë�?���~��d]7���1���{��Oo���1n��ϧ�:������z�:g���k���7�!���M?ta<�i�Fs:��s����ߥ�LgS;?��/O_�^m�S����n����	˷����xxv�)����:ۻ��x5vS�K/�4v����,�M߅a�]������`�R�G��.�Qyԡ�rP��ꮌ�3�
^iL�i�77�����z�b(��Ҝ�s?E���G�q
��1�?�W6v�ŭ�2&�����
�͟SLQ�?��I��聾���z۫��N�?����y���;;��gL,�82|�@%q�ȇW���B1��U����* p=0���(m���O�E����۶8@���p?�.X����]�B�6[x���߹(���"��9.�t����>T���4��>֙~켜�;W��E��{�;?����n��
g�K����u��V�-�H@��Ɂ.�2�^]���12�	�CYڨ���M�ؘK�$J��m�h�bu���8ї@L���G}��c�|c1�}L;�?B{U"��߈�>a�z�W�f�~o��:����NG����c�����q����
��qd3�vu
��"�
��̠ҷSS0L�Kzy�� �<��є�����~5k������E�_9�G(��vo'紐�j���M�u����H=�D��� 3`�&�U��y3�z��
aރ,���0:�����A��9ں	X�������s��>l�<����E��j��w����`	�ڎ��%���6��8�������6��&l�E���3x����gZ݇C��2�Y|������O�(c
��q��"���*�>f���� ��}~�!cnz�s-���9������x�~vu��8��X��Q�}W�����e|�m��Dp��	�������Я��`*�(	��G1ݯر' ��B���G�O��$�Tl�ՙi�~5�衹��Q����V$NyXjg4"���Q'J~����}b�����������z���/o�����+������ǣf��E�uC,�7��fm8���/>�^�۠�M����V����̦ϘF�������0I��b"������E�$�7�7ev�L�����͊�]�x�PoR2):+��FKI��AE������h+����r��n�����Ei�������<���`h9�ٻ��Jeܡ�{����-��!{�p��{�=����K
гo���F�ľD���d�"��˳��h.�>�������U�zd�_����eC�g�n1�)|���hh^I�%����{2a��g!����=L�ʄ�~u�0��a����D:O��^Jӡ/ҔȐG����z��G@��qR�;���"�)�^b�v��n/�}t�t������tlm�6x�C�ʘ��Sh��t���{�����P�뮇	[���$ɢ ���B��I��#l���$a� x�z#�ٯ[xK�]	ic�'�����]>�)�5`#��p^�ց������	NǊ�l7��3��?���nO)}�w5�)1s���f0c����z[�6%�K<���߉-����}��rx��g!ws;L��r8���f 	�@D��Ƅd�d�����٠��/�����4tqD��:Rѭ�WF�9�#8j�[Ĳ�����o���y�qe���
5`M�-`����OH�����'Mnݧ=������|]���t�1Bg���$������
https://trolyao.toaan.gov.vn/l link/o C%C3%B4ng ty Phi Long
https://trolyao.toaan.gov.vn/l link/o C%C3%B4ng ty TNHH Th%C6%B0%C6%A1ng m%E1%BA%A1i T%C6%B0 v%E1%BA%A5n %C4%90%E1%BA%A7u t%C6%B0 v%C3%A0 Ph%C3%A1t tri%E1%BB%83n %C4%90%C3%B4 th%E1%BB%8B
https://trolyao.toaan.gov.vn/l link/o C%C3%B4ng ty C%E1%BB%95 ph%E1%BA%A7n %C4%90%E1%BA%A7u t%C6%B0 Ph%C3%A1t tri%E1%BB%83n %C4%90%C3%B4 th%E1%BB%8B Phi Long
https://trolyao.toaan.gov.vn/l link/o doanh nghi%E1%BB%87p 3900321234
https://trolyao.toaan.gov.vn/l link/o doanh nghi%E1%BB%87p 3900321234
https://trolyao.toaan.gov.vn/l link/o doanh nghi%E1%BB%87p 3900321234
https://trolyao.toaan.gov.vn/l link/o C%E1%BB%A5c Thu%E1%BA%BF

CTTTPHCM tir tén Cong ty TNHH D2 - Tong cong ty X (Cong ty ¢ phan D3),
ma s6 thué: 0301446454 thanh tén nguoi sir dung dat: Cong ty C6 phan P1, ma
sO thué: 3900321234. Vian ban nay 1a mot bd phan khong thé tach roi ciia Thong
bao ndp tién sir dung dat bo sung s6 8000/TB-CTTTPHCM ngay 29/4/2021.

Khi ban hanh thong bao thué, Cuc T di c6 budi lam viéc voi Cong ty D1
vao ngay 14/4/2022, hai bén da trao ddi, thao ludn vé cach tinh ra sb tién thué
truy thu nhu sau: Cong ty D2 ké khai ndp tién st dung dat ngay 05/4/2004,
trude thoi diém Luat Dat dai nam 2003 c6 hiéu luc (ngay 01/7/2004). Do do,
Cong ty phai hoan thanh nghia vu tai chinh dén hét ngay 31/12/2005. Tuy nhién,
theo tong hop viéc ndp tién sir dung dit ctia Chi cuc T1 nhan thdy dén thoi diém
ngay 31/12/2005, Cong ty B2 mdi ndp tién sir dung dét sé tién 1a 200.000.000
dong; sb tién con lai 6.653.169.250 dong, Cong ty P2 ndp sau thoi diém
31/12/2005 nén theo hudng dan khoan 2 ciia Vian ban sb 723/TC/TCT ngay
19/01/2005 cua Bo T2 “Ké tir ngay 01/01/2006 trd di, néu cac trudng hop nay
van chua ndp cac khoan thu lién quan dén nha, dat theo quy dinh thi phai tinh lai
s tién thué sir dung dat phai ndp theo gia nha, gia dit do Uy ban nhan dan tinh,
thanh phé quy dinh tai thoi diém ndp tién vao ngan sach Nha nudc”.

Theo Bang gia dat & do thi Quan B ndm 2006 ban hanh kém theo Quyét
dinh s6 227/2005/QD-UBND ngay 27/1/2/2005 ciia Uy ban nhan dan Thanh phé
H thi vi tri mat duong L (Pha T dén Nguyén Thi D) co gia dat 1a 2.800.000
ddng/m’. Do d6, s tién st dung dat phai ndp la: 2.800.000 dong/m’ x
14.051,39m” = 39.343.891.000 ddng, trir tién dén bu thiét hai vé dat va sb tién
da dong thi nay phai truy thu 29.507.918.000 dong.

Can ctr cac quy dinh phap luat néu trén, viéc Cuc T ban hanh Thong bao
s6 8000/TB-CTTPHCM ngay 29/4/2021 theo nhi€ém vy, trdch nhiém cua co
quan thué 13 hoan toan phu hop va dang theo quy dinh phéap luat. Cuc Thué dé
nghi Toa 4n nhan dan Thanh phd xem xét bac yéu cau khoi kién cia Cong ty
DI.

Tai Ban an hanh chinh so thim s6 1203/2022/HC-ST ngay 01 thang 8
nim 2022, Toa 4n nhan dian Thanh phé H6 Chi Minh quyét dinh:

A}) dung Khoan 4 Diéu 32, Khodn 2 Diéu 96, Khodan 1 Diéu 158, Diéu
116, diém a Khodn 2 Diéu 193, Dieu 194, Dieu 206 cua Ludt To tung hanh
chinh nam 2015;

Ap dung Ludt quan 1y thué nam 2019;

Ap dung Nghi quyét 326/2016/UBTVOHI14 ngay 30/12/2016 cia Uy ban
thuong vu Quoc héi quy dinh vé mirc thu, mién, giam, thu, nép qudn Iy va sir
dung an phi va lé phi Toa an,
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Tuyén xu:

Khéng chdp nhdn yéu cau khéi kién ciia Cong ty C6 phan D1 yéu cau hiy
Théng bdo sé 8000/TB - CTTPHCM “Théng bdo ndp tién vé tién sir dung ddt”
ngay 29/04/2021 ciia Cuc Thué Thanh phd H va duwoc diéu chinh theo Cong van
$6 8993/CTTPHCM-QLD ngay 29/7/2022 vé viéc diéu chinh Théng bdo ndp tién
sir dung dat sé6 8000/TB — CTTPHCM ngay 29/4/2021 ciia Cuc Thué Thanh phd
H

Ngoai ra, ban 4n so tham con quyét dinh vé an phi va quyén khang cao
theo quy dinh cta phap luat.

Ngay 10/8/2022, ngudi khai kién 1a Cong ty C6 phan D1 khang cdo toan
bd ban 4n so tham, yéu ciu Toa 4n cap phiic tham sira ban an so tham, chip
nhan yéu cau khéi kién ctia ngudi khéi kién. Truong hop khong sira 4n thi yéu
cau hily ban 4n so tham va chuyén hd so cho Toa 4n cip so tham giai quyét lai
vu an.

Tai phién toa phiic thAm:

Pai dién theo ity quyén ciia Nguwoi khéi kién - ba Nguyén Thi T trinh
bay: Viéc co quan thué xac dinh gia tinh thué hién nay chua c6 co s& phu hop;
Ban 4n so tham tuyén xur cong nhan viéc ap dung cong van caa Cuc thué Thanh
phé H 1a khéng phu hop khi 4p dung mot vin ban khong phai 1a van ban quy
pham phap luat dé giai quyét vu an. D& nghi Toa 4n cép phiic thim xem xét stra
toan bo ban 4n so tham theo hudng hiy thong bao ndp thué ciia Cuc thué Thanh
pho H.

Ngudi bao vé quyén va lgi ich hgp phap cia Nguwoi bi kién - dng
Nguyén Cao M1 trinh bay: Tit ca moi ndi dung da dugc Toa an cip so thim
xem xét, ban 4n so thim da 1am rd va cong nhan nhitng ndi dung can giai quyét.
Truong hop Cong ty ndp tién sir dung dat con sot trong du 4n nam 2012 va 2014
gia 700.000d/m’ 12 diing quy dinh. Phia Coéng ty C6 phan D1 da khong cé su
phéi hop tich cuc véi co quan thué. Co quan thué da tuan tha phap luat, bao dam
cac noi dung can thuc hién theo két luan cta Thanh tra. Biét réng doanh nghiép
chuyén d6i, sap nhap va kho khin, nhung theo quy dinh thi van phai truy thu.
Pé nghi Toa an cap phuc thAm xem xét giai quyét theo quy dinh.

Quan diém ciia dai dién Vién kiém sat nhan din cip cao tai Thanh
phd H6 Chi Minh:

V& thu tuc: Thim phan va Hoi ddng xét xir da thuc hién theo dung quy
dinh cta Bo luat tb tung dan sy. Cac duong su thyc hién quyén, nghia vu theo
ding quy dinh phap luat.
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Vé noi dung: Toa an cip so tham xét xir 1a ¢o cin cr. Do d6 dé nghi Hoi
dong xét xtr khong chap nhan yéu cau khang co ciia Cong ty C6 phan D1, giir
nguyén ban 4n so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u c6 trong ho so vu an duoc tham tra tai
phién toa va can ctr vao két qua tranh tung tai phién toa, Ho1 dong xét xur nhan
dinh:

[1] Vét6 tung:

[1.1] Bon khang cdo, nghia vu doéng tam Ung an phi, duong su da thuc
hién dung theo quy dinh cua phap luat.

[1.2] Vé tham quyén thy 1y giai quyét vu 4n va thoi hiéu khoi kién: Toa an
nhan dan Thanh phd H6 Chi Minh thy 1y giai quyét vu an 1a ding tham quyén
theo quy dinh cta phap luat. Yéu cau khoi kién cua Cong ty C6 phan D1 con
trong thoi hiéu khai kién quy dinh tai khoan 1, diém a khoan 2 Piéu 116 Luat
Té tung hanh chinh nam 2015.

[1.3] Tai phién toa phic tham, mot sb duong sy vang mit nhung nhiing
nguoi nay da ¢d van ban xin xét xu Véng mat hoac da duoc tri€u tap hop 1¢
nhung vang mat khong c¢6 1y do. Can ct Piéu 225 Luét T6 tung hanh chinh, Toa
an tién hanh phién toa phuc thim xét xir vang mat nhimg duong su nay.

[1.4] Theo don khdi kién, nguoi khéi kién yéu cau huy Thong bao ndp
tién sir dung dat s6 8000/TB — CTTPHCM ngay 29/4/2021 ciia Cuc Thué Thanh
phé H. Qua trinh Tda an cip so thim giai quyét vu an, ngay 29/7/2022, ngudi bi
kién ban hanh Céng van sb 8993/CTTPHCM-QLD diéu chinh théng tin nguoi
str dung dét tai Thong bao ndp tién sir dung dat sé 8000/TB — CTTPHCM ngay
29/4/2021 cta Cuc Thué Thanh phd H tir “Cong ty TNHH D2 - Tong Cong ty X
(Cong ty C6 phan D3), mi sb thué: 0301446454, dia chi: S6 D T, xi P, huyén B,
Thanh phd HO Chi Minh” thanh “Céng ty C6 phan D1, md sb thué:
3900321234, dia chi: s A dudng sb B, 4p T, xa T, huyén B, tinh TAy Ninh”. Tai
phién toa so tham ngay 01/8/2022, Hoi dong xét xir so tham da cong bd Cong
van s6 8993/CTTPHCM-QLD néu trén va tam ngimg phién toa dé dai dién theo
iy quyén cta ngudi khéi kién tiép can tai liéu nay. Pai dién theo Gy quyén cua
nguoi khoi kién cling xac dinh da nhan dugc van ban nay (but luc 236-238).
Nhu vay, c6 co s¢ xac dinh nguodi khoi kién da duoce tiép can Cong van )
8993/CTTPHCM-QLD ngay 29/7/2022 ctia Cuc Thué Thanh phd H.

Cong vin s6 8993/CTTPHCM-QLD c6 noi dung diéu chinh thong tin chi
thé tai Thong bdo ndp tién s dung dit sé 8000/TB — CTTPHCM ngay
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29/4/2021 ciia Cuc Thué Thanh phd H, nén day 1a quyét dinh co lién quan dén
quyét dinh bi kién. Tai phién toa so tham, Hoi dong xét xtr da giai thich cho dai
dién theo ty quyén ciia ngudi khoi kién biét néu van giit nguyén yéu cau khoi
kién thi Toa 4n vin s& xem xét Cong van sd 8993/CTTPHCM-QLD vi day la
van ban lién quan. Pai dién theo Gy quyén cua ngudi khai kién xac dinh Cong
van s6 8993/CTTPHCM-QLD da diéu chinh vé thong tin chi thé phai ndp bd
sung thué 1a cong ty P1 nén Coéng ty phat sinh trach nhiém va van giit nguyén
yéu cau khai kién (but luc 237). Do d6, Toa an cip so tham xem xét giai quyét
ludn ddi véi Cong van s 8993/CTTPHCM-QLD ngay 29/7/2022 1a dung quy
dinh.

[2] Vé ndi dung:
[2.1] Xét khang céo cua Cong ty Co phan D1:

Ngay 17/10/2000, Thi tuéng Chinh Phi ban hanh Quyét dinh sb
1006/QD-TTg vé viéc giao dat cho Cong ty D2 - B6 X1 dé dau tu xay dung khu
nha ¢ B tai phuong B, Quan B, Thanh phd Ho Chi Minh.

Ngay 05/4/2004, Cong ty D2 - B6 X1 1ap to khai ndp tién sir dung dét.
Ngay 05/5/2004, Chi cuc T1 xac dinh tién sir dung dat phai nop: 14.051,39m’ x
700.000 déng/m® = 9.835.973.000 ddng, 1& phi trudc ba phai ndp 1a 34.857.900
dong.

Sau khi nhin dugc théng bao phai nop sb tién 9.835.973.000 dong thi Cong
ty D2 - B X1 di khiéu nai vi chua duoc khau trir tién dén bu thiét hai vé dat vao
tién sir dung dat.

Sau d6 Cong ty P2 - Bo X1 d6i tén thanh Cong ty C6 phan P.

Ngay 23/3/2006, Chi cuc T1 c6 Vian ban s6 157/CCT-NV vé viéc khau trir
tién dén bu thiét hai vé dit vao tién sir dung dat ctia Cong ty C6 phan P sd tién 1a
3.182.803.750 ddng. Sé tién st dung dat Cong ty C6 phan P con phai ndp sau khi
d4 khu trir tién dén bu thiét hai vé dit 13 6.653.169.250 dong twong tmg véi dién
tich dat ' 1a 14.051,39m’.

Sau khi Céng ty Cb phan P da déng du sb tién st dung dat thi Chi cuc T1
c6 Gidy xac nhan s6 05/CCT-TBA ngay 16/01/2008.

Ngay 09/4/2008, Chi cuc T1 c¢6 Cong vin sb 645/CCT-TrB xac nhén tién
st dung dt Cong ty Co phan P da ndp 13 6.853.169.250 dong, thira 200.000.000
ddng. Chi cuc T1 sé& két chuyén 200.000.000 dong ndp thira trén sang du an tai
phuong T ...”.

Ngay 16/01/2008 Chi cuc T1 c¢6 Cong van s 05/CCT-TBA gui So Tai
nguyén Moi truong Thanh phé H xac nhan Cong ty Co phan P da nop tién sir
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dung dét 12 6.853.169.250 dong dé Cong ty Co6 phan P xin cép gidy ching nhan
quyén sir dung dat.

Ngay 20/3/2012, Chi cuc T1 c¢6 Thong bao ndp tién sir dung dat bo sung
sO tién 1 88.347.000 dong dbi véi dién tich dat ¢ ting thém 126,21m” véi gia
700.000d/m*, Cong ty da ndp xong s tién 88.347.000 déng vao ngan sach Nha
nude, (theo Gidy xac nhan sb 05/CCT-TrB ngay 27/3/2012).

Ngay 23/01/2014, Cong ty ndp 1.253.833.000 dong tién st dung dit cho
dién tich dat siéu thi 1.791,19m* (v&i gia 700.000d/m’) vao ngan sach Nha nudc
theo gidy ndp tién sé 0005466 va tién 1& phi trudc ba 6.269.200 ddng theo
Thong bao sb 430/TB/2014 ngay 23/01/2014.

Qua nhiéu lan thay ddi tén, dén ngay 24/7/2017, S& Ké hoach va Pau tu
cap gidy chimg nhan dang ky kinh doanh cho cong ty nay thanh tén Cong ty
Trach nhiém hiru han D2.

Do Cong ty Trach nhiém hitu han B2 v1 Cong Ty Trach nhiém hitu han
P1 nén duoc S& Ké hoach dau tu tinh T gidy chimg nhan ding ky kinh doanh
ngay 06/10/2017.

Nhu vay, dén nam 2007, Cong ty C6 phan P (Cong ty Trach nhiém hiru
han D2) da ndp thué sir dung dat xong vao nam 2007 va dugc Chi cuc Thué
quan T1 x4c nhin bang van ban 1 dd hoan thanh nghia vu tai chinh, khong ng
dong. Tiép d6 vao nim 2012 va 2014 Céng ty c6 phat sinh phai ndp thém 2
khoan tién sir dung dat d6i voi mot phan dién tich dat trong cing dur 4n nay do
truée ddy con sot chua ndp thi Chi cuc Thué quan T1 ciing chi thu theo gia dat
700.000d/m’, ma khong tinh theo gid méi va 02 khoan thu nay khong thudc
truong hop phai truy ndp. Do d6, Cuc T cho rang Cong ty D1 phai ndp thém tién
st dung dét theo gia 2.800.000d/m’ 1a khong phu hop.

Mit khac, Cong Ty D1 cho rang Cuc Thué ra Thong bao sé 8000/TB-
CTTPHCM ngay 29/4/2021 véi 1y do tinh, thu tién sir dung dat khong ding quy
dinh 14 trai phap luat vé quan 1y thué quy dinh tai khoan 1, 2, 3 Piéu 16 cta Luat
Quan 1y Thué 2019; va theo diém b khoan 2 Piéu 22 cta Luat Quan 1y thué
2019 ¢6 quy dinh: “b) Truong hop Thanh tra nha nuwéc khéng truc tiép thanh
tra déi voi nguwoi ndp thué ma thwc hién thanh tra tai co quan quan 1y thué cé
néi dung kién nghi néu trong két lugn thanh tra lién quan dén nghia vy thué ciia
ngueoi nop thué thi Thanh tra nha nude givi ban trich sao ¢é két ludn lién quan
dén nghia vu thué cho nguoi ndp thué dé thuc hién. Co quan quan Iy thué cé
trach nhiém t6 chirc thuc hién két luén ciia Thanh tra nha nuée. T ruong hop
nguwoi np thué khong dong y véi nghia vu thué phdi nép thi nguwoi np thué
c6 vin bin dé nghi co quan qudn Iy thué, Thanh tra nha nuéc xem xét lgi


https://trolyao.toaan.gov.vn/l link/o C%C3%B4ng ty C%E1%BB%95 ph%E1%BA%A7n Ph%C3%A1t tri%E1%BB%83n %C4%91%C3%B4 th%E1%BB%8B B%C3%ACnh Minh
https://trolyao.toaan.gov.vn/l link/o Chi c%E1%BB%A5c Thu%E1%BA%BF Qu%E1%BA%ADn 2
https://trolyao.toaan.gov.vn/l link/o C%C3%B4ng ty Tr%C3%A1ch nhi%E1%BB%87m h%E1%BB%AFu h%E1%BA%A1n Th%C6%B0%C6%A1ng m%E1%BA%A1i T%C6%B0 v%E1%BA%A5n %C4%90%E1%BA%A7u t%C6%B0 v%C3%A0 Ph%C3%A1t tri%E1%BB%83n %C4%91%C3%B4 th%E1%BB%8B
https://trolyao.toaan.gov.vn/l link/o C%C3%B4ng ty Tr%C3%A1ch nhi%E1%BB%87m h%E1%BB%AFu h%E1%BA%A1n Th%C6%B0%C6%A1ng m%E1%BA%A1i T%C6%B0 v%E1%BA%A5n %C4%90%E1%BA%A7u t%C6%B0 v%C3%A0 Ph%C3%A1t tri%E1%BB%83n %C4%91%C3%B4 th%E1%BB%8B
https://trolyao.toaan.gov.vn/l link/o C%C3%B4ng ty Tr%C3%A1ch nhi%E1%BB%87m h%E1%BB%AFu h%E1%BA%A1n Th%C6%B0%C6%A1ng m%E1%BA%A1i T%C6%B0 v%E1%BA%A5n %C4%90%E1%BA%A7u t%C6%B0 v%C3%A0 Ph%C3%A1t tri%E1%BB%83n %C4%91%C3%B4 th%E1%BB%8B s%C3%A1p nh%E1%BA%ADp
https://trolyao.toaan.gov.vn/l link/o C%C3%B4ng Ty Tr%C3%A1ch nhi%E1%BB%87m h%E1%BB%AFu h%E1%BA%A1n Th%C6%B0%C6%A1ng m%E1%BA%A1i T%C6%B0 v%E1%BA%A5n %C4%91%E1%BA%A7u t%C6%B0 Phi Long
https://trolyao.toaan.gov.vn/l link/o C%C3%B4ng Ty Tr%C3%A1ch nhi%E1%BB%87m h%E1%BB%AFu h%E1%BA%A1n Th%C6%B0%C6%A1ng m%E1%BA%A1i T%C6%B0 v%E1%BA%A5n %C4%91%E1%BA%A7u t%C6%B0 Phi Long
https://trolyao.toaan.gov.vn/l link/o S%E1%BB%9F K%E1%BA%BF ho%E1%BA%A1ch %C4%91%E1%BA%A7u t%C6%B0 t%E1%BB%89nh T%C3%A2y Ninh
https://trolyao.toaan.gov.vn/l link/o C%C3%B4ng ty C%E1%BB%95 ph%E1%BA%A7n Ph%C3%A1t tri%E1%BB%83n %C4%91%C3%B4 th%E1%BB%8B B%C3%ACnh Minh
https://trolyao.toaan.gov.vn/l link/o C%C3%B4ng ty Tr%C3%A1ch nhi%E1%BB%87m h%E1%BB%AFu h%E1%BA%A1n Th%C6%B0%C6%A1ng m%E1%BA%A1i T%C6%B0 v%E1%BA%A5n %C4%90%E1%BA%A7u t%C6%B0 v%C3%A0 Ph%C3%A1t tri%E1%BB%83n %C4%91%C3%B4 th%E1%BB%8B
https://trolyao.toaan.gov.vn/l link/o C%C3%B4ng ty Tr%C3%A1ch nhi%E1%BB%87m h%E1%BB%AFu h%E1%BA%A1n Th%C6%B0%C6%A1ng m%E1%BA%A1i T%C6%B0 v%E1%BA%A5n %C4%90%E1%BA%A7u t%C6%B0 v%C3%A0 Ph%C3%A1t tri%E1%BB%83n %C4%91%C3%B4 th%E1%BB%8B
https://trolyao.toaan.gov.vn/l link/o Chi c%E1%BB%A5c Thu%E1%BA%BF qu%E1%BA%ADn 2
https://trolyao.toaan.gov.vn/l link/o Chi c%E1%BB%A5c Thu%E1%BA%BF qu%E1%BA%ADn 2
https://trolyao.toaan.gov.vn/l link/o Chi c%E1%BB%A5c Thu%E1%BA%BF qu%E1%BA%ADn 2
https://trolyao.toaan.gov.vn/l link/o Chi c%E1%BB%A5c Thu%E1%BA%BF qu%E1%BA%ADn 2
https://trolyao.toaan.gov.vn/l link/o C%E1%BB%A5c Thu%E1%BA%BF TP HCM
https://trolyao.toaan.gov.vn/l link/o C%C3%B4ng ty Phi Long
https://trolyao.toaan.gov.vn/l link/o C%C3%B4ng Ty Phi Long

nghia vu thué phdi ndp. Can cir dé nghi ciia ngwoi nép thué, Thanh tra nha
nudc chii tri, phoi hop véi co quan qudn Iy thué thuc hién viéc xdc dinh chinh
xdc nghia vy thué cia nguoi nép thué va chiu trach nhiém theo quy dinh cia
phdp Iudt” nhung Cong ty P1 khong nhan duoc ban két luan nay. Hon nita,
Cong ty sap nhap la Cong ty Trach nhiém hiru han B2 vao cong ty B1 nam
2015, khi d6 Cong ty Trach nhiém hiru han B2 dugc xac dinh 14 khong con ng
dong tién thué, co xac nhan cia co quan quan 1y thué d6 1a Chi cuc Thué quéin
T1. Ttr nd1 dung xac nhan cta Chi cuc Thué quan T1, nén bén sap nhap va bén
nhén sap nhép di xac dinh quyén, nghia vu vé tai chinh trong giao dich sap nhap
v6i tinh trang Cong ty Trach nhiém hitu han D2 khong no con dong thué. Néu
bay gid ma phat sinh khoan truy ndp thué nay thi rat thiét hai cho cong ty D1,
khi @6 trach nhiém cua Chi cuc Thué quan T1 1a nhu thé nao. Ngoai ra, nghia vu
ndp thué quyén sir dung dét 1a cua cong ty cii trudc day, Cong ty nay da hach
toan ké toan cac khoan loi nhuan va chi cic khoan nay..., nén néu phai ndp
khoan tién thué nay cho Nha nudc thi thiét hai cho cong ty P1 1a rat 16n. Hoi
ddng xét xir xét thdy, trude khi 1am thu tuc sap nhap, Cong ty Trach nhiém hiru
han P2 duge Chi cuc Thué quan T1 x4c nhan béng van ban la da hoan thanh
nghia vy tai chinh, khong n¢ dong va tir co s& nay hai bén méi thuc hién ky két
hop ddng sap nhap Cong ty. Hon nita, sau khi Thanh tra thué tai co quan quan 1y
thué thi Thanh tra Nha nudc lai khong giri ban trich sao két luan lién quan dén
nghia vu thué cho Céng ty D1 1a khong dung quy dinh cua phap ludt, viéc nay
da tude di quyén kién nghi cia Cong ty B1 ddi véi két luan thanh tra. Do d9, 10i
trinh bay cuia Cong ty D1 1a c6 can cu.

Mit khac, Thong bao ndp tién vé tién st dung dat sb 8000/TB-
CTTPHCM ngay 29/4/2021 ctua Cuc Thué Thanh phé H c6 ndi dung khong
dung quy dinh nhu: Thong bao khong thé hién vi tri, Bang gia dit, muc dich sir
dung dit phai ndp tién st dung dat. Dién tich dit phai ndp tién bd sung theo
trinh bay ciia Cuc thué Thanh phé H tai Toa 4n 1a 14.051,39m’, nhung trong
Thong bao nay lai ghi dién tich dat bang 30.780m’” 1a mau thuan.

Tir nhitng phan tich néu trén, Hoi dong xét xtr xét thay yéu cau khai kién
ctia Cong Ty Trach nhiém hiru han P1 13 ¢6 can ctir. Do d6 Hoi dong xét xir sira
ban an so tham, chép nhan yéu cau khoi kién cua Cong Ty Trach nhiém hiru han
D1, huy Thong bdo ndp tién vé tién st dung dit s6 8000/TB-CTTPHCM ngay
29/04/2021 va Cong vin s6 8993/CTTPHCM-QLD ngay 29/7/2022 vé viéc diéu
chinh Thong bao ndp tién sir dung dat s6 8000/TB — CTTPHCM ngay 29/4/2021
ctia Cuc Thué Thanh phd H.

[3] An phi hanh chinh phuc tham: Do khang cdo duoc chdp nhan nén
nguoi khang céo 1a Cong ty C6 phan D1 khong phai chiu.
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Vi cac 1@ trén,
QUYET PINH:
Cin ct khoan 2 Piéu 241 Luat t6 tung hanh chinh;
Can ct Luét quan 1y thué nam 2019;

Can ctr Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban
thuong vu Quéc hoi quy dinh vé mirc thu, mién, giam, thu, n0p quan ly va su
dung an phi va 1€ phi Toa an.

1. Chép nhan khang céo ctua Cong ty C6 phan D1. Stra ban 4n hanh chinh
so tham s6 1203/2022/HC-ST ngay 01 thang 8 nam 2022, Toa 4n nhan dan
Thanh phé HO Chi Minh.

2. Chap nhan yéu cau khai kién ciia Cong ty C6 phan D1. Huy Thong bao
s6 8000/TB - CTTPHCM “Théng bao ndp tién vé tién st dung dat” ngay
29/04/2021 ctia Cuc Thué Thanh phd H va Cong van s6 8993/CTTPHCM-QLD
ngay 29/7/2022 vé viéc diéu chinh Thong bao ndp tién sir dung dat sé 8000/TB
— CTTPHCM ngay 29/4/2021 ctia Cyc Thué Thanh phé H.

3. V& éan phi:
3.1. An phi hanh chinh so thim: Cuc Thué Thanh phd H ndp 300.0004.

Tra lai Cong ty C6 phan D1 Sé tién 300.000 ddng theo Bién lai thu tién
tam tng an phi sd AA/2021/0001390 ngay 20/12/2021 ctia Cuc Thi hanh an dan
sy Thanh phé H6 Chi Minh nén d nop xong an phi.

3.2 An phi hanh chinh phtic thim: Céng ty C6 phan D1 khong phai chiu.
Tra lai cho Cong ty C6 phan P1 300.000 dong (Ba trim nghin dong) theo bién
lai thu s 0003034 ngay 23/9/2022 ciia Cuc thi hanh an dan sy Thanh phé HO
Chi Minh.

4. Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: , TM. HOI PONG XET XU PHUC THAM
- Toa an nhan dan toi cao (1); THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai TP. HCM (1);

- TAND Thanh phé H6 Chi Minh (1);

- VKSND Thanh phé H6 Chi Minh (1);

- Cuc THADS Thanh phé H6 Chi Minh (1);

- Céac duong su (2);

- Luu HSVA (1), VP (5), 13b (LMA);

Vit Ngoc Huynh
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HOQI PONG XET XU PHUC THAM

CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA

Phan Té6 Ngoc Nguyén Viin Minh Vil Ngoc Huynh
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