TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NOI Poc lap - Tw do - Hanh phic

Ban 4n s6: 132/2023/DS-PT
Ngay 24 - 3 - 2023.

V/v: Tranh chdp di san thiva ké va
yéu cau hity quyét dinh ca biét.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI HA NOI

- V6i thanh phan Hpi dong xét xir phiic thim gom c6:

Thdam phén - Chii toa phién toa: Ong Nguyén Hai Thanh;

Cdc Tham phan: Ong Nguyén Xuan Pién;

Ong Nguyén Tién Diing.

- Thw ky Toa dn ghi bién bdn phién toa: Ba Ha Lé Giang - Thu ky Toa
an nhan dan cép cao tai Ha No1.

- Pai dién Vién kiém sdt nhén din cap cao tai Ha N§i tham gia phién
tda: Ba L Thi Ta Anh - Kiém sat vién.

Ngay 24 thang 3 nam 2023, tai tru so, Toa an nhan dan cap cao tai Ha Noi
xét xtr phic thim cong khai vy an dan su thy ly sO 21/2022/TLPT-DS ngay 22
thang 02 nim 2022 vé viéc “Tranh chap di san thira ké va yéu cau hiuy quyét
dinh ca biét”. Do Ban an dan sy so tham s 12/2020/DS-ST ngay 21 thang 9
nam 2020 ctia Toa an nhan dan tinh Nghé An bi khang céo, khang nghi.

Theo Quyét dinh dua vu 4n ra xét xtr s6 2073/2023/QP-PT ngay 02 thang
3 ndm 2023 ctia Toa 4n nhan dan cip cao tai Ha Noi, gitta cac duong sy:

* Nguyén don: Ba Nguyén Thi T, sinh nam 1957; dia chi: Khéi T,
phuong H, thanh phé V, tinh Nghé An. Cé mit.

Nguoi dai dién theo uy quyén: Ba Nguyén Thi T1, sinh nim 1957; dja
chi: Khéi T, phuong H, thanh phd V, tinh Nghé An. Noi cong tac: Vin phong L
- Poan luat su tinh N . C6 mat.

* Bi don:

1. Ong Nguyén Sy D, sinh nam 1963; dia chi: S6 D, duong N, khéi X,
phuong H, thanh pho V, tinh Nghé An. C6 mat.

2. Ong Nguyen Sy D1, sinh ndm 1960; dja chi: S6 C, duong N, khéi X,
phuong H, thanh ph V, tinh Nghe An. Ving mit.

Dai dién theo uy quyén: Ba Nguyén Thi Cam N, sinh ndm 1993, dia chi:
K, thi trdn Q, huyén N, tinh Nghé An. Noi cong tac: Van phong L1 - Poan Luat
su tinh N. C6 mat.

* Ngwoi cé quyén loi, nghia vu lién quan:

1. Uy ban nhan dan thanh phd V, tinh Nghé An;

Pai dién theo iy quyén: Ong Nguyén Trong T2 — chirc vu: Chuyén vién
phong T6. Vang mit.

2. Ba Lé Thi N1, sinh nam 1959 (vg d6ng D1); dia chi: Khdi X, phuong H,
thanh phd V, tinh Nghé An. Ving mit.
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Dai dién theo Gy quyén cua ba Lé Thi N1: Ba Nguyén Thi Cam N, sinh
nam 1993; dia chi: K, thi trdn Q, huyén N, tinh Nghé An. Noi cong tac: Van
phong L1 - Poan Luat su tinh N. C6 mat.

3. Ong Nguyén Trung D2, sinh nim 1964; dia chi: S6 C, duong P, K,
phudng H, thanh phd V, tinh Nghé An. Cé mit.

NOI DUNG VU AN:

Céc tai liéu c6 trong hd so vu 4n thé hién:

1. Trong don khdoi kién ngay 12/4/2019, bo sung khoi kién, céac 101 khai,
phién hoa giai va tai phién toa ba Nguyén Thi T va dai dién theo Gy quyén cho
ba T trinh bay: BS me cua ba l1a cu Nguyén Sy K va cu Nguyen Thi H, hai cu
sinh duoc 04 nguoi con gdm cac ong/ba: Nguyén Thi T, Nguyen Sy D1, Nguyen
Sy D va Nguyén Thi T1 (chét nim 2000 chua c6 gia dinh). Vé nguon gbc thira
dat dang tranhh chap 1a tai san cua cu K, cu H tao 13p duoc.

Cu Nguyén Sy K chét ngay 22/6/ 1998 khong dé lai di chuc. Ngay
13/11/2010 céc thanh vién trong gia dinh gém: Cu Nguyen Thi H cung cac con
la 6ng Nguyén Sy D1, ba Nguyén Thi T, 6ng Nguyén Sy D va cac chau da hop
gia dinh da dé phan chia di san thira ké, kém theo so d6 phan chia cac phan dat
(BL 59) cu thé:

- Ong Nguyén Sy D1 dién tich 175,9m? (16 dat s6 71)

- Ba Nguyén Thi T dién tich 132,7m? (16 dét sb 72)

- Lo dat 66 dugc chia lam 03 phan:

+ Ong Nguyén Sy D dién tich 332,4m? va dat huong hoa ctia ba T1;

+ Dat nha tho 1a 124,4m?,

+ Cu Hoi dién tich 114m?.

Sau d6, cu H ky xac nhan cho 6ng Nguyén Sy D1 1am thi tuc va vo chong
6ng D1 da dugc UBND thanh phd V cip Gidy chung nhan quyén st dung dat
(Viét tat: GCNQSD dat) s6 BD573627 ngay 20/12/2010 véi dién tich 138,1m?
(d3 trir phan dat quy hoach mé dudng 37,8m?). Nhimg phan dat con lai ciing da
duoc cu H va céc thira ké da tién hanh 1am lam tha tuc nhung van chua duoc cép
GCNQSD dét.

Sau khi phan chia thi ca ba T, 6ng D1, 6ng D da xay dung khuon vién va
cong trinh kién ¢ trén thira dat minh dugc chia. Cu H chét ngay 16/11/2018.
Nay do anh, chi, em méau thuan khong théa thuan duogc vé viéc chia di san thira
ké cta cu K, cu H nén ba T khai kién tai Toa 4n va yéu cau:

- Chia di san thtra ké cua cu K, cu H;

- Hily quyét dinh cap GCNQSD dét va GCNQSD dat cia UBND thanh
phé V cép cho 6ng D1, ba N1 ngay 20/12/2010. Tai phién toa so tham, nguoi
dai di¢n theo uy quyén cua ba T rat phan yéu cau huy Quyét dinh va Giy chung
nhan quyén sir dung dat cia UBND thanh phé V cip cho ong D1, ba N1 ngay
20/12/2010.

- Néu 6ng Nguyén Sy D1 va ba Lé Thi N1 dong ¥ chia di san theo hudng
gitr nguyén hién trang cac gia dinh dang st dung nhu hién nay thi ba T khong
yéu cau huy GCNQSD dat cua ong Nguyén Sy D1 va ba Lé Thi N1. Néu ong
D1, ba N1 khong ddng ¥ thi phan dit sau khi trir di dat 1am nha thd thi phan dat
con lai dé chia thira ke,
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- V& phan dét da 1am nha tho (thtra 66A) ba T ¢ ¥ kién 1am bia do riéng
va giao chung cho 6ng Nguyén Sy D, 6ng Nguyén Sy D1 va ba Nguyén Thi T
quan ly.

- V& phan dat cu H da chuyen nhuong cho ong Nguyen Trung D2 di¢n
tich 89,9m? (thtra 66C) ba T dong y cong nhén hgp ddng dé tao diéu kién cho
6ng Nguyén Trung D2 lam thu tuc cdp GCNQSD dit.

Nguyén vong cta ba T khi chia di san thira ké la dé nghi Toa an chia bang
hién vat va gitr nguyén hién trang nhu hién nay vi mdi ngudi déu c6 khudn vién
va cong trinh kién ¢ trén thira dat, phan cua ba T xin dugc huong 1a dién tich
132,7m? 1a thira dat sd 72 t& ban d6 34, tai khéi X, phuong H, thanh phd V,
Nghé An da duoc do vé, ba khong yéu cﬁu trich phﬁn chénh 1€ch gia tr1 tai san
duoc chia.

2. Ong Nguyén Sy D1 va vo la ba Nguyén Thi N2 cung ngudi dai dién
theo uy quyén cho 6ng D1, ba N2 thong nhét trinh bay: Thong nhat véi 101 khai
cua ba T v€ quan hé huyet thong, thoi diém cu K va cu H chét khong c6 di chuc
va ngudn gbc thira dat dang tranh chp.

Khi con song, ngay 13/11/2010 cy H va anh, chi em cua 6ng D1 da hop
ban va thong nhét chia dat. Phan ong D1 dugc chia (thura 71), dién tich 175 9n1
ong da 1am thi tuc va dd dugc UBND thanh phd V cap GCNQSD dat s6 BD
573627, dién tich 138,1m? vao ngay 20/12/2010. Phan dién tich con lai da duge
do vé& cho tirng nguoi trong gia dinh, da 1am nha va c¢6 khuon vién nhung chua ai
dugc lam tha tuc cip GCNQSD dat. Ong D1 va ba N2 khong dong ¥ véi yéu
cau khoi kién ctia ba T yéu cau huy GCNQSD dat mang tén 6ng va ba Lé Thi
N1 (vo 6ng) vi phan dat nay khi con song cu H da cho va ong, ba da dugc Nha
nuéc cap Gidy chung nhan quyén sir dung dat.

Quan diém cta ong D1: Phan di san ctia bd me 1a cu K, cu H chi con lai 1a
thira dat sO 66 va thira sO 72 hién ba T va Ong D dang quan ly, st dung. Nay ba
T yéu cau chia thira ké, ong D1, ba N1 yéu cau:

- Nhét tri véi quan diém cua ba T vé cac no1 dung:

+ Dbi v6i thira dat khi con séng cu H da chuyén nhuong cho 6ng Nguyén
Trung D2 (thtra 66C) véi dién tich 89,9m?: Ong D2, ba N1 dong y tach riéng
khong dua vao di san thura ké ctia cu K, cu H; nhat tri d nghi cp c6 thim quyén
cap GCNQSD dat cho 6 ong D2;

+ Pdi voi phan dat di 1am nha thd: ong D2, ba N1 dong ¥ voi ¥ kién cua
ba T 1a tich Bia d6 riéng va giao chung cho 6ng Nguyén Sy D, 6ng Nguyén Sy
D1 va ba Nguyén Thi T quan 1y, st dung.

Sau khi trur phén dat 1am nha tho (thira 66A) thi dién tich dat con lai chia
theo phap luat, phan ong D1 dugc huong dé nghi Toa an trich tra gid tri di san
dugc chia bang tién mat.

3. Ong Nguyén Sy D trinh bay: Théng nhat v6i 101 khai cia ba T Ve quan
hé huyet thong, thoi diém cu K va cu H chét khong c6 di chiic va ngudn gbc
thira dat dang tranh chap.

Nay ba T yéu cdu chia di san thira ké, 6ng dong ¥ véi ndi dung van ban
thoa thuan vao ngay 13/11/2010 ctua cu H me 6ng va 03 anh, chi, em da hop
chia; vi hién nay thira dit 71, 72 va 66 mdi gia dinh déu c6 khudn vién riéng nén
6ng D dé nghi giit nguyén hién trang nhu dang st dung, phan ai c6 dién tich 16n
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hon thi dugc huong theo nguyén trang, khong phai trich chénh 1éch tai san cho
nhau. Ong D dong y voiy kién cua ba Tvaong D1 cat mot phan dat nha tho
tach riéng va lam Giay ching nhan quyen str dung dat chung cho 6ng D va 6ng
D1 quan ly. Dbi v6i thira dat khi con séng cu H da chuyén nhuong cho 6ng
Nguyén Trung D2 véi dién tich 89,9m? thi dng D dong ¥ tach riéng khong dwa
vao di san thira ké cta cu K, cu H, vi phén dat nay da duoc chuyén nhuong cho
6ng D2, dé nghi Co quan c6 thim quyén cip Gidy chimg nhan cho 6ng Nguyén
Trung D2 theo thuc té hién trang da duogc xac dinh.

4. Nguoi co quyén loi, nghia vu lién quan 6ng Nguyén Trung D2 trinh
bay: Ong D2 nhan chuyén nhuong quyén st dung dat cua cu Nguyén Sy K va cu
Nguyén Thi H trong thira dat s 66 v6i dién tich 89,9m?, hién nay chua duoc cap
GCNQSD dat nhung da co trich luc thira dat va c6 gidy phép xay dung. Trén
thira dat da duoc gia dinh o ong D2 xay dung nha & on dinh va da c6 khudn vién
riéng, nay xac dinh thuc té 92,2m?. Nay 6ng D2 yéu cau cac thira ké cua cu K,

cu H tiép tuc thuc hién hop dong chuyén nhuong va dé nghi cac gia dinh con
cta cu K, cu H tao diéu kién dé ong D2 1am thu tuc dé duoc cap GCNQSD dat
theo quy dinh phap luat ddi v6i dién tich da duoc xac dinh theo két qua so dd
hién trang do v€ ngay 21/8/2020.

5. Pai dién theo uy quyén ctia Uy ban nhan déan thanh phd V trinh bay: Ho
so cap Gidy chting nhan quyén st dung déat ctia 6ng Nguyén Sy D1, ba Lé Thi
N1 do cong déan 1ap, Uy ban nhan dan phuong H xac nhén, dé nghi va da dugc
UBND phuong H cong khai viéc cap Gidy ching nhan quyén st dung dat theo
dung quy dinh. Trong thoi gian cong khai, thuc hién cac thu tuc dé cap Gidy
chiang nhan quyén str dung dat, UBND phuong H va UBND thanh phd V khong
nhan dugce don thu khiéu nai, t6 cao nao co lién quan. Viée Uy ban nhan dan
thanh pho V ban hanh quyet dinh s6 9154/QD-UBND Ve viéc cap Glay chung
nhén quyén sir dung dat, quyén s¢ hitu nha ¢ va tai san gan lién vé6i dat, ky Gidy
chtng nhan quyén str dung dat ma BD 573627 cho 6ng Nguyen Sy D1, ba Lé
Thi Nghia 1 phu hop vai cac quy dinh phap luat tai thoi diém do.

Tda 4n cap so thim da tién hanh xem xet, tham dinh tai chd va dinh gia tai
san vao ngay 05/6/2020. Két qua: Thira dat s6 71 dién tich 160,9m?; thira sb 72
dién tich 118,5m?; thtra 66 A dién tich 102,5m?; thira 66 B dién tich 296,8m?;
thira 66 C dién tich 92,2m?. Gia trj theo gié thi truong tai thoi diém tranh chip 1a
20.000.000dong/m? dat &. Cac cong trinh trén cac thira dat cac duong su khong
ai yéu cau dinh gia va dé nghi gitr nguyén hién trang.

Tai Bin dn déin sw so thim sé 12/2020/DS-ST ngay 21/9/2020, Toa &n
nhdn ddan tinh Nghé An da can cu cac diéu 612, 623, 649, 650, 651 Bo luat Dan
sy ndm 2015; Diéu 105 Luat Dat dai nam 2003; Dicu 98, 100 Luat Dat dai nam
2013; DPiéu 34 Bo luat to tung dan su va Nghi quyét 326/2016/UBTV-QH14
ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi khoa 14 quy dinh vé, an phi,
1¢ phi Toa 4n. Chip nhan ndi dung yéu cau khoi kién ctia ba Nguyén Thi T.
Tuyén xur:

1. Dinh chi dbi vé6i ndi dung yéu cau ctia ba Nguyén Thi T Ve yéu cau huy
quyet dinh s6 9154/QD-UBND ve vige cap Glay ching nhén quyén sir dung dat,
quyén so hiru nha & va tai san gin lién voi dat va Gidy chimg nhéan quyén sur
dung dat ma BD 573627 ngay 20/12/2010 cta Uy ban nhan dan thanh phé V cép
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cho dng Nguyén Sy D1, ba Lé Thi N1 d6i véi thira dat s6 71, t& ban do sb 34, tai
khéi X, phuong H, thanh phd V, tinh Nghé An.

2. Chia va trich di san cta cu Nguyén S§ K, cu Nguyén Thi H dé lai la
quyén st dung dét tho cu dién tich 770,9m? (Theo do v& thuc té), thudc cac thira
56 66, 71, 72, to ban do so 34, tai khdi X, phuong H, thanh phé V, tinh Nghé An
hién dang do vo chong ong Nguyén Sy D1, ba Lé Thi N1; vo chong 6ng Nguyén
S§ D, ba Nguyén Thi B; ba Nguyén Thi T va 6ng Nguyén Trung D2 quan Iy st
dung; trong d6 dién tich dat trong quy hoach dat ¢ lau dai 594,4m? tri gia
11.888.000.000 ddng; chia, trich cu thé nhu sau:

2.1. Ghi nhan sy cong nhan ctia cac ba Nguyén Thi T, ong Nguyen Sy DI,
ong Nguyen Sy D dbi véi hop dong chuyen nhuong quyén str dung dét gitra cu
Nguyén Thi H va 6ng Nguyén Trung D2. Ong Nguyén Trung D2 dugc quyén st
dung thura dat s6 66C, to ban d6 so6 34, dién tich 92,2m? (trong do c6 22, 8m?
nam trong quy hoach m¢ duong) tai khbi X, phuong H, thanh phd V, tinh Nghé
An, tri gia 1.388.000.000 dong, hién dang do dng Nguyén Trung D2 quan ly, st
dung. Co tir can nhu sau: Phia Bic giap duong N rong 5,82m; phia Nam giap
thira dat s 78 rong 04m; phia Pong giap phan 6 ong Nguyén Sy D duoc chia co
chiéu dai 14,71m + 3,26m; phia Tay giap thira dat 67 c6 chiéu dai 14,89m +
3,24m.

2.2. Ghi nhan su thoa thuan cua ba Nguyén Thi T, 6ng Nguyén Sy DI,
6ng Nguyén Sy D: Giao cho dng Nguyén Sy D, 6ng Nguyén Sy D1 va ba
Nguyén Thi T quan 1y, sir dung thira dat sb 66A, to ban do s6 34 (dat nha tho)
dién tich dién tich 102,5m? (trong d6 c6 23,8m? nam trong quy hoach mo
duong) tai khéi X, phuong H, thanh phé V, tinh Nghé An, tri gia 1.574.000.000
dong. Co tor can nhu sau: Phia Bic giap duong N rong 5,89m; phia Nam glap
thira dat s6 83, 77 rong 3,49m + 1,80m; phia Dong giap phan dat 6 ong Nguyen
S§ D duoc chia co chiéu dai 14,39m + 3,40m; phia Tay giap thira dat s6 73 co
chiéu dai 14,10m + 3,45m.

2.3. Chia cho dng Nguyén Sy D1 dugc quyén st dung ddi voi thira 71, to
ban d6 s6 34, dién tich 160,9m? (trong d6 c6 38,8m? nam trong quy hoach mo
duong) tai khéi X, phuong H, thanh ph() V, tinh Ngh¢ An, tr1 gi4 2.442.000.000
ddng, hién dang do gia dinh 6ng Nguyén Sy D1, ba Lé Thi N1 quan Iy sir dung.
C6 ttr can: Phia Bic giap duong N rong 7, 16m phia Nam giap thira dat s 82
rong 8,62m + 0,79m; phia Pong gidp phan dat ba Nguyén Thi T duoc chia c6
chiéu dai 15,51m + 3,64m; phia Tay giap duong dan cu co chiéu dai 19,60m.

Kién nghi Uy ban nhén dan thanh phé V, tinh Ngh¢ An kiém tra thuc
trang dé diéu chinh cap doi lai Gidy chung nhan quyén sir dung dat d6i voi thira
71, t& ban do s6 34, dién tich 160,9m? (Trong d6 c6 38,8m? nam trong quy
hoach m& duodng) tai khéi X, phuong H, thanh phd V, tinh Nghé An cho 6ng
Nguyén Sy D1, ba Lé Thi N1 cho phu hop theo quy dinh vé phap luat dét dai.

2.4. Chia cho ba Nguyén Thi T duoc quyén sit dung thira dat sb 72, to ban
d6 s6 34 dién tich 118,5m? (trong d6 c6 24,7m? nam trong quy hoach mé dudng)
tai khéi X, phuong H, thanh phd V, tinh Nghé An, tri gia 1.876.000.000 dong,
hién dang do ba Nguyén Thi T quan 1y st dung. C6 tt can: Phia Bic giap dudng
N rong 6,39m; phia Nam giap thtra dat s6 82 rong 5,84m; phia Pong giap thira
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dat s6 73 co chiéu dai 15,50m + 3,97m; phia Ty giap phan dat chia cho 6ng
Nguyén Sy D1 ¢6 chiéu dai 15,51m + 3,84m.

2.5. Chia cho 6ng Nguyén Sy D duoc quyén st dung thira dit sb 66B, to
ban d6 s6 34, dién tich 296,8m? (trong d6 c6 66,4m? nam trong quy hoach mo
duong) tai khdi X, phuong H, thanh phd V, tinh Nghé An, tri gia 4.608.000.000
d6ng, hién dang do gia dinh ong Nguyén Sy D, ba Nguyén Thi B quan 1y s
dung. Co tir can: Phia Bic giap duong N co6 chiéu dai 16,45m; phia Nam giap
thira dat s6 77, 78 ¢6 chiéu dai 3,73m + 11,68m; phia Dong giap véi thira dat
ctia 6ng Nguyén Trung D2 ¢6 chiéu dai 14,71m +3,26m + 0,79m; phia Tay giap
phan dét trich 1am nha thd ¢ chiéu dai 14,39m + 3,40m + 0,69m.

(Chi tiét cdc phan ddt cé so do két qua do dac thuc té ngay 21/8/2020
kem theo).

Cac bén duong su, nhitng ngudi lién quan c6 quyeén va nghia vu dén co
quan Nha nudc co tham quyén de lam thu tuc ké khai, dang ky quyén sir dung
dat theo quy dinh cua phap luat vé dat dai.

Ngoai ra, Toa an cap so thdm con quyét dinh vé an phi va théng bao
quyén khang cdo theo quy dinh ctia phap luat.

Sau khi xét sit so tham:

- Ngay 25/9/2020, bi don ong Nguyen Sy D c6 don khang cao toan bo ban
an so tham: Dé nghi Toa an cap phuc tham xem xét de ong dugc huong dung tai
san ma bo me di cho, cu thé: Nam 1995 cu K da viét cho 6ng mot gidy thira ke
thira dat sé 72; nam 1997 khi hai cu con song di cho 6ng 1am nha trén 16 dat s6
72; naim 2014 cy H di cho ong thira dat 66 dé lam nha ¢ va chim soc cu cho dén
khi cu H chét.

- Ngay 02/10/2020, bi don ong Nguyén Sy D1 c6 don khang cdo mot
phan ban an so tham: Xéc dinh thira dat s6 71 gia dinh 6ng dang st dung va da
duoc cap Gidy chting nhan quyén st dung dat khong phai di san thira ké do da
dugc bd me cho. Xac dinh va yéu cau chia thira ké di san ctia b me 1a thira 72
va 66 do ba T va dng D dang quan 1y theo phap luat va duoc huéng phan di san
bang tién.

- Ngay 20/10/2020, Vién trudng Vién kiém sat nhan dan cdp cao tai Ha
Noi c6 Quyét dinh sé 40/QDKNPT-VC1-DS khang nghi mot phan ban an theo
hudng stra ban an so tham:

+ Vé to tung: Co6 vi pham khi khong budc 6ng Nguyen Trung D2 1a nguoi
co quyen lgi, nghia vu li€n quan trong vu &n c6 yéu cau doc lap ndp tam ing an
phi so tham;

+ V& noi dung: Can budc ngudi duge huong phan di san thira ké bang
hién vat co6 gia tri 16n hon phai chia trd chénh 1éch cho nhitng nguoi dugc it hon;
tinh toan lai vé an phi dan su so tham.

Tai phién toa phiic thim:

- Nguyén don va nguoi dai dién theo uy quyén cla nguyén don gilr
nguyén yéu cau khoi kién va quan diém da trinh bay tai Toa an cap so tham.
Xuat trinh ban gdc cac van ban: “Gidy thira ké quyén stir dung dat”, 1ap ngay
05/10/1995; “Bién ban hop gia dinh ba H”, lap ngay 13/11/2010;

- Bi don ong Nguyen Sy D gitr nguyén yéu cau khang cdo; xuit trinh ban
gbc vin ban “Gidy thira ké quyén str dung dat”, 1ap ngay 05/10/1995.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20S%E1%BB%B9%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2036,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Gia%20Thi%E1%BB%81u,%20kh%E1%BB%91i%20Xu%C3%A2n%20Trung,%20ph%C6%B0%E1%BB%9Dng%20H%C6%B0ng%20D%C5%A9ng,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20S%E1%BB%B9%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2042,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Gia%20Thi%E1%BB%81u,%20kh%E1%BB%91i%20Xu%C3%A2n%20Trung,%20ph%C6%B0%E1%BB%9Dng%20H%C6%B0ng%20D%C5%A9ng,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20kh%E1%BB%91i%20Xu%C3%A2n%20Trung,%20ph%C6%B0%E1%BB%9Dng%20H%C6%B0ng%20D%C5%A9ng,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20S%E1%BB%B9%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2042,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Gia%20Thi%E1%BB%81u,%20kh%E1%BB%91i%20Xu%C3%A2n%20Trung,%20ph%C6%B0%E1%BB%9Dng%20H%C6%B0ng%20D%C5%A9ng,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Gia%20Thi%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2032,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Ng%E1%BB%AF,%20kh%E1%BB%91i%20Xu%C3%A2n%20%C4%90%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20H%C6%B0ng%20D%C5%A9ng,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20S%E1%BB%B9%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2042,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Gia%20Thi%E1%BB%81u,%20kh%E1%BB%91i%20Xu%C3%A2n%20Trung,%20ph%C6%B0%E1%BB%9Dng%20H%C6%B0ng%20D%C5%A9ng,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20S%E1%BB%B9%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2036,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Gia%20Thi%E1%BB%81u,%20kh%E1%BB%91i%20Xu%C3%A2n%20Trung,%20ph%C6%B0%E1%BB%9Dng%20H%C6%B0ng%20D%C5%A9ng,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20H%C3%A0%20%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20H%C3%A0%20%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2032,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Ng%E1%BB%AF,%20kh%E1%BB%91i%20Xu%C3%A2n%20%C4%90%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20H%C6%B0ng%20D%C5%A9ng,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20S%E1%BB%B9%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2042,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Gia%20Thi%E1%BB%81u,%20kh%E1%BB%91i%20Xu%C3%A2n%20Trung,%20ph%C6%B0%E1%BB%9Dng%20H%C6%B0ng%20D%C5%A9ng,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An

- Noi dung cta cac van ban nay thé hién cu Nguyén S§ K va cu Nguyén
Thi H d3 dinh doat cho ba T va 6ng D mdi nguodi mot phan dat 1a 120m?. Ba T,
nguoi dién theo Uty quyen cua ba T va bi don 6ng D khéng dinh hai cu cling da
dinh doat cho 6ng Nguyen Sy D1 mot phan dat 120m? bang van ban “Glay thira
ké quyén st dung dat” giong voi van ban ma T va 6ng D xuat trinh; khang dinh
cd cudc hop do cu H t6 chirc véi dii thanh phan tham gia dugc ghi trong “Bién
ban hop gia dinh ba H”, 1ap ngay 13/11/2010.

- Nguoi dai dién theo uy quyén cua 6ng D1 cho biét chua thu thap dugc
ban gbc “Giay thira ké quyen str dung dat” nhu ba T va 6ng D da xudt trinh; thira
nhan ¢ cudc hop do cu H t6 chirc nhung ong D1 khong c6 mat ma chi co vg
6ng D1 tham gia. D& nghi gitr nguyen yéu cau khang cao cua 6ng D1.

- Pai dién Vién kiém sat nhan dan cap cao tai Ha NoOi1 c6 quan diém:
Quyét dinh khang nghi cta Vién truong Vién kiém sat nhan dan cap cao tai Ha
Noi 14 ¢ can cir. Tuy nhién tai phién toa phuc tham da phat sinh chimg cir moi
la: Nguyén don ba Nguyen Thi T va dai dién theo uy quyén cla ‘nguyén don
xuat trinh vin ban “Gidy thira ké quyén sur dung dat” - ban gbc, 1ap ngay
05/10/1995; “Bién ban hop gia dinh ba H” - ban goc, lap ngay 13/11/2010; Ong
Nguyén S§ D - bi don xuit trinh van ban “Gidy thira ké quyén st dung dat” -
ban gbc, 1ap ngay 05/10/1995. Noi dung cia cac van ban nay thé hién cu
Nguyén S§ K va cu Nguyén Thi H da dinh doat cho ba T va 6ng D mdi nguoi
mot phan dat 1a 120m? Ba T, nguoi dién theo iy quyén cua ba T va bi don 6ng
D khang dinh hai cu cling d3 dinh doat cho ong Nguyén Sy D1 mét phan dat
120m? bang van ban “Gidy thira ké quyén sir dung dat” giong voi van ban ba T
va ong D xuét trinh. Tuy nhién nguoi dai dién theo uy quyén cua 6ng D1 chua
xudt trinh dugc cho Toa an. Xét thiy ddy 1a nhitng ctr méi, ¢6 ¥ nghia quan
trong trong viéc xac dinh di san thira ké di duoc cu Nguyén S§ K va cu Nguyén
Thi H dinh doat hay chua? Phan tai san nao da dugc dinh doat? Phan nao chua
dugc dinh doat? Nhiing ching ctr nay Toa an cap so thadm chua xem xét nén da
chia thira ké theo phép luat. Bé danh gia tinh diing dan cia nhimg chimg ctr moi
1a can cur xac dinh di san thira ké va vige chia thira ké, Hoi dong xét xir xét thay
can hity ban an so tham dé giai quyét vu an theo thi tuc chung.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu co trong hd so vu 4n d dugc tham tra tai
phién toad va can ctr vao két qua tranh tung tai phién toa, Ho1 déng xét xr nhan
dinh nhu sau:

[1] V& to tung:

[1.1] Pon khang cdo cua bi don la ong Nguyen Sy D1 va Quyét dinh
khang nghi ciia Vién trudong Vién kiém sat nhan dan cap cao tai Ha Noi c6 noi
dung va hinh thtrc phu hop, trong thoi han khang céo, dung quy dinh tai cac
Diéu 271, 272, 273, 278, 279, 280 Bo luat TH tung dan su; 6ng Nguyén Sy D ¢6
don khang céo trong thoi han nhung chdm ndp Bién lai thu tién tam Gng an phi
cho toa an cép so tham, dd dugc Toa 4n nhan dan cép cao tai Ha No1 chép nhan
viéc khang cédo qua han tai Quyét dinh sb 08/2021/QD-PT ngay 10/3/2021. Do
do, viéc khang cao, khang nghi 1a hop I¢ va dugc giai quyét theo trinh tu phuc
tham.
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[1.2] Tai phién toa phuc thAm Vang mat bi don la ong D1 nhung da c6 mat
nguoi dai dién theo ty quyén; mét s6 nguoi co quyén loi, nghia vu lién quan
trong vu 4n vang mat nhung hodc da c6 nguoi dai dién theo ty quyen c6 mat (ba
N1) hoac da dugc triéu tap hop 1¢ (UBND thanh pho V) va khong c6 khang cao,
khoéng bi khang nghi nén Hoi dong xét xir cin ctr d& nghi cua cac duong su, cua
kiém sat vién tai phién toa va quy dinh tai Diéu 296 B luat TH tung dan su dé
tién hanh xét x{r vu an.

[2] V& ndi dung:

[2 1] V& thoi hiéu, nguoi co quyen yéu cau chia di san va dugc hudng
thira ké: Cu Nguyen Sy K va cu Nguyen Thi H 13 vo chdng; hai cy sinh duoc 04
nguoi con gém cac ong/ba: Nguyén Thi T, Nguyén Sy DI, Nguyen Sy D va
Nguyén Thi T1 (chét nim 2000 chua c6 gia dinh). Vé ngudn goc cac thira dat
dang tranh chap 1a tai san cua cu K, cu H tao 1ap dugc. Toa an cap so tham xéc
dinh: Cu K chét nam 1998 (BL 56), cu H chét naim 2018 (BL 55) déu khong dé
lai di chac. Can ct Piéu 623 Bo luat Dan sy nam 2015, yéu cau khoi kién chia
di san thira ké ctia ba Nguyén Thi T ddi v6i di san thira ké ctia cu Nguyén Sy K
va cu Nguyén Thi H con thoi hiéu khoi kién. Theo quy dinh tai diém a khoan 1
Piéu 651 B6 luat Dan su, nhimg nguoi thua ké thudc hang thira ké thir nhat cta
hai cu con lai 1a 03 ngudi, gom: Ba Nguyén Thi T, 6ng Nguyén Sy D1 va 6ng
Nguyén S§ D.

[2.2] Vé di san thira ké.

[2.2.1] Theo céc chimg cir c6 trong ho so, sy thira nhan tir cac thira ké cia
hai cu Nguyén Sy K va cu Nguyén Thi H tai phién toa, can ctr két qua tham
dinh, do dac thyc té da dugc Toa an nhan dan tinh Nghé An thyc hi¢n, xac dinh
cac thira dat s6 66, 71, 72, to ban do s6 34, tai khoi X, phuong H, thanh phé V,
tinh Nghé An déu l1a dat tho cu, pht hop quy hoach va c6 ngudn goc cua cu K va
cu H tao 1ap khi con song Hién nay, cac thira dat nay dugc Toa an cap so tham
xac dinh nhu sau:

- Thira dét s6 66 hién dugc tach thanh 03 thira: 66A, 66B, 66C. Trong do:

+ Thira 66A, da xay dung nha thd, dién tich 102,5m? (trong do c6 23,8m?
nam trong quy hoach mé duodng). Tri gia 1.574.000.000 dong.

+ Thura 66B, hién Ong Nguyen Sy D dang quan ly, st dung c6 dién tich
296,8m? (trong do c6 66,4m? nam trong quy hoach m¢& duong). Tri gia
4.608.000.000 dong.

+ Thira 66C, cu H da chuyén nhugng cho 6ng Nguyén Trung D2, dién
tich 92,2m? (trong d6 c6 22,8m? nam trong quy hoach mé dudng). Tri gia
1.388.000.000 dong.

- Thura 71, hién vo chong ong Nguyen Sy D1 va ba Lé Thi N1 quan ly, su
dung, da duoc cap Glay chtmg nhan quyén st dung dat, c6 dién tich 160,9m?
(trong d6 co 38, 8m? nam trong quy hoach m¢ duong). Tri gia 2.442.000.000
dong.

- Thtra 72, hién do ba Nguyén Thi T quéan 1y, st dung c6 dién tich
118,5m? (trong d6 c6 24,7m? nam trong quy hoach mé duong). Tri gia
1.876.000.000 dong.
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(Trong so do do, vé ngay 21/08/2020 BL 240 - 243, thé hién con ¢ thira
ddt s6 73 nam giita hai thira s6 72 va 664, thira ddt nay cu H da chuyén nhwong
cho nguoi khdc, khéng phdi déi twong tranh chdp trong vu dn!)

[2.2.2] C4 03 thtra ké ctia cu K va cu H déu xac dinh:

- Thira dat 66A da xay nha thd: Cac thira ké khong tranh chap ma dé nghi
xéc dinh 14 tai san chung cua ca 03 thira ké, dé nghi dugc cap Giay ching nhan
quyén sir dung dit mang tén ca 03 nguoi, muc dich 1am nha tho.

- Thira d4t 66C cu H khi con seng da chuyén nhuong cho 6ng Nguyén
Trung D2: Ca 03 thura ké va ong Nguyen Trung D2 déu nhét tri khong tranh
chap va dé nghi co quan nha nudc c6 tham quyén cip Gidy ching nhan quyén
str dung dat cho 6ng Nguyén Trung D2.

[2.3] Nhu vay, di sdn cua hai cu Nguyen Sy K va cu Nguyen Thi H con
lai va hién nay dang co tranh chap 1a quyén str dung cua 03 thura dat: 66B, 71 va
72, thudc td ban do6 s6 34, tai kh01 X, phuong H, thanh phd V, tinh Ngh¢ An.
Sau khi trir dién tich phan dat nam trong quy hoach mé duong Nguyén Gia T3
con lai la 446, 3m?, ; gla tri: 446 ,3m? x 20.000.000d/01m? = 8.926.000.000 ddng
nhu Toa 4n cap so tham xac dinh la dung.

[3] V& viéc chia di san thira ké:

[3.1] HO so vu 4n c6 cac vin ban: “Giay thira ké quyén str dung dat” lap
ngay 05 thang 10 nam 1995 (BL 57, 58, 337) thé hién va “Bién ban hop gia dinh
ba H” 1ap ngay 13/11/2010 (BL 59), thé hién cu Nguyén S¥ K va cu Nguyén Thi
H di dinh doat cho ba T va 6ng D mdi nguoi 120m? dat, c6 kich thudc (6m x
20m), c6 nguoi lam ching la 6ng T4 va 0ng C ky xac nhan. Cac van ban nay
khong phai 14 ban gbc ma 1a ban photocoppy, khong ¢ cong chimg, chimg thuyc.
Do d6, Toa an cap so tham da can ct cac Diéu 649, 650, 651 Bo luat Dan su
nam 2015 dé quyét dinh chia thira ké theo phap luat.

[3.2] Tuy nhién, tai giai doan phtic tham da phat sinh cac chimg cr mai
la: Nguyén don ba Nguyén Thi T va ba Nguyén Thi T1 - dai dién theo uy quyén
cua nguyén don xudt trinh van ban “Gidy thira ké quyen st dung dat” — ban gec
ong Nguyen Sy D - bi don xuét trinh van ban Glay thira ké quyen st dung dat”
- ban_goc. Noi dung cua cac van ban nay thé hién cu Nguyén Sy K va cu
Nguyén Thi H da dinh doat cho ba T va 6ng D mdi ngudi mot phan dat 1a
120m?, c6 kich thudce (6m x 20m), ¢6 nguoi lam chimng 1a 6ng Nguyen Trong T5
va 6ng Nguyén Khic C1 ky x4c nhan. Ba T va dng D cho b1et ong Nguyén
Trong TS5 1a Bi thu chi ty Khu, 6ng Nguyen Khiac C1 1a bac rudt vé dang me (cu
H) Ba T con xuét trinh “Bién ban hop gia dinh ba H” 1ap ngay 13/11/2010 - ban
gdc, thé hién cu H va cic con da théng nhat phan chia quyén sir dung dat sau khi
cu K chét, vi tri thira dat ctia ba T va 6ng D tai “Bién ban hop gia dinh ba H” 1ap
ngay 13/11/2010 c6 khac so véi “Gidy thira ke quyén six dung dat” ma cu K va
cu H da lap trude day. Dai dién theo uy quyen cua ong Nguyen Sy D1 cho rang
“Gidy thira ké quyén sir dung dat - ban gdc ma hai cu viét cho 6ng D1 di bj that
lac, chua tim thiy nén chwa xuét trinh duoc cho Toa an; dong thoi ciing thira
nhan c6 cudc hop gia dinh cu H vao ngay 13/11/2010 nhung cho rang ong D1
khong tham gia ma c¢6 vo la ba Lé Thi N1 tham gia.

[3.3] Nhu vay, c6 can cur dé xac dinh khi con séng cu KvacuH daco van
ban thé hién ¥ chi cua minh trong viéc dinh doat tai san 13 quyén st dung dat
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cho cac con nhung cac duong su chua xuat trinh duoc ban gbc, ddn dén Toa an
cap so tham da chia thira ké theo phap luat theo quy dinh tai cac Piéu 649, 650,
651 Bo luat Dan su 1a khong phan anh dting ¥ chi ctia ngudi dé lai di san. Hoi
dong xét X xét thay day la nhiimg cr moi, co y nghia quan trong trong viéc xac
dinh di san thira ké da dugc cu Nguyén Sy K va cu Nguyén Thi H dinh doat hay
chwa? Phan tai san nao di duge dinh doat? Phan nao chua duoc dinh doat? Dé
danh gia tinh dung din cua nhitng ching ctr méi, 1am can ct xac dinh di san
thira ké va viéc chia thira ké theo di chuc hay theo phap luat, hay vira chia thira
ké theo di chiic, vira chia thira ké theo phap luat? nén Hoi dong xét xir dong
quan diém vé6i dai dién Vién kiém sat nhan dan cép cao tai Ha Noi tai phién toa
vé viéc can thiét phai huy ban an so thim dé giai quyét vu an theo thi tuc chung.
Hoi dong xét xir phuc tham cung dai dién Vién kiém sat nhan dan cap cao tai Ha
Noi cling dd xem xét, d6i chiéu cac tai lidu 1a ban goc ma ba T va ong D Xuat
trinh, da photocoppy luu trong hé so vu an va tra lai ban gbc cho ong D, ba T dé
xuat trinh khi Toa an cap so tham giai quyét lai vu an.

[4] Do huy ban an so tham nén cac duong sy khong phai chiu an phi phuc
tham. An phi so thim s& dugc Toa an cap so tham quyét dinh khi giai quyét lai
vu an.

Vi cac lé trén,

QUYET PINH

Can ctr khoan 3 Piéu 308 va biéu 310 B luat T6 tung dén su.

1. Hay toan bd ban an déan su so tham s6 12/2020/DS-ST ngay 21/9/2020
cua Toa an nhan dan tinh Ngh¢ An, vé viéc “Tranh chap di san thira ké va yéu
cau hay quyet dinh ca bi€t”, gitra nguyén don la ba Nguyén Thi T v6i bi don 1a
Ong Nguyen Sy D, 6ng Nguyen Sy D1 va nguoi c6 quyén lgi, nghia vy lién quan
gom: Uy ban nhan dan thanh phd V, tinh Nghé An; ba Lé Thi N1 va 6ng
Nguyén Trung D2.

2. Chuyén hd so vu 4n cho Tda an nhan dan tinh Nghé An giai quyét lai
theo thu tuc so tham.

3. V& an phi:

3.1. An phi dan sy so thim: Toa an nhan déan tinh Nghé An s& quyét dinh
khi giai quyét lai vu an.

3.2 An phi dan su phtc thim: Hoan tra 6ng Nguyén S§ D 300.000d (ba
tram nghin dong) da ndp tai Bién lai thu tién tam Gng an phi, 1& phi toa an s6
AA/2020/0000105 ngay 05 thang 10 ndm 2020 ctia Cyc Thi hanh an dan sy tinh

Ngh¢ An.
Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.
Noi nhin: T/M HQI PONG XET XU PHUC THAM
- VKSNDCC tgi Ha Ngi; Tham phan - Chi toa phién toa
- TAND tinh Nghé An; (Pi ky)
- VKSND tinh Nghé An;
- Cuc THADS tinh Nghé An; x ..
- Cdc duwong su (theo dia chi); Nguyén Hai Thanh

- Luu HSVA VT, phong HCTP.
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