TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHI MINH Doc 1ap — Tw do — Hanh phic
Sb: 764/2024/QD-PT Thanh phé Hé Chi Minh, ngay 16 thang 9 ndm 2024
QUYET PINH

GIAI QUYET VIEC KHANG CAO POI VOI
QUYET PINH PINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

Vé6i Hpi dong phiic thim gom cé:

Tham phan - Chii toa phién hop: Ba Bui Thi Thu
Cac Tham phan: Ong Hoang Minh Thinh
Ong Cao Van Tam

Thw ky phién hop: Ong Pam Lé Nhan — Thu ky Toa 4n nhan déan cap cao
tai Thanh phdé H6 Chi Minh.

Pai dién Vién kiém sit nhan din cip cao tai Thanh phé H6 Chi Minh
tham gia phién hop: Ong Tran Anh Diing - Kiém sét vién.

Tai Quyét dinh dinh chi giai quyét vu an dan su sd 31/2024/QDST-DS
ngdy 17 thang 01 nim 2024, Toa 4n nhan dan Thanh phd H6 Chi Minh da cin
ctr vao cac Piéu 48, 217, 218, 219 va khoan 2 Diéu 273 ctia Bo luat T6 tung dan
sy nam 2015, quyét dinh dinh chi giai quyét vu an dan sy vé viéc “Tranh chdp
di san thira ké”, gitra:

- Nguyén don: Ba Huynh Thi H, sinh nim 1948; Dia chi: 9 duong sé H,
phuong B, quan B, Thanh phd H6 Chi Minh;

Ngueoi dai dién theo iy quyén cia nguyén don: Ong Pham Minh D, sinh
nam 1973; dia chi: 1 T, Phuong A, quan T, Thanh phd H6 Chi Minh (Vin ban
iy quyén ngay 28/5/2020).

- Bi don: Ong Nguyén Vin G, sinh nim 1979; Pia chi: T6 A, duong F, ap
T, xa P, huyén C, Thanh pho H6 Chi Minh.

- Ngudi c6 quyén loi, nghia vu lién quan:
1. Ba Nguyén Thi L, sinh nim 1964.
2. Ba Nguyén Thi H1, sinh nim 1966.
3. Ba Nguyén Thj H2, sinh nim 1974.
4. Ong Nguyén Vin B, sinh nim 1968.
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5. Ong Nguyén Vin H3, sinh nam 1977 (chét nam 2017).
Cung dia chi: T6 A, ap T, xa P, huyén C, Thanh phd Ho Chi Minh.

Ngueoi dai dién theo 1ty quyén cua éng B, ba H1, ba H2, ba L: Ong Pham
Minh D, sinh nam 1973; dia chi: 1 T, Phuong A, quan T, Thanh pho Ho Chi
Minh (Van ban uy quyén ngay 13/7/2020).

6. Uy ban nhan dan huyén C, Thanh phé H6 Chi Minh; Pia chi: Khu phd
G, thi tran C, huyén C, Thanh phd H6 Chi Minh.

Tai don khang cao dé ngay 04 thang 3 nim 2024 cua nguyén don ba
Huynh Thi H khang c4o dé nghi Toa 4n nhan dan cp cao tai Thanh phé HO Chi
Minh hiy Quyét dinh dinh chi giai quyét vu an sd 31/2024/QDST-DS ngay
17/01/2024 ctia Toa an nhan dan Thanh phd HO Chi Minh véi 1y do: Nguyén
don yéu cau Toa 4n nhan dan Thanh phé H6 Chi Minh d& nghi chi dinh Cong ty
T1 dinh gia voi chi phi phtt hop hon nhung Toa an nhan dan Thanh phé HO Chi
Minh chua phan hdi ma da dinh chi véi Iy do nguyén don chua ndp tién tam tng
chi phi dinh gia 12 khong bao dam quyén, loi ich hop phap ciia nguyén don.

XET THAY:

Ngay 25/10/2023, Toa 4n nhan dan Thanh phé HO Chi Minh ban hanh
Thong bao sb 14230/2023/TB-TA vé viéc ndp tam tng chi phi t& tung (thim
dinh gia tai san tranh chap) vai s6 tién 72.000.000 dong theo T chao tham dinh
gia ciia Cong ty S. Ngay 20/11/2023, 6ng Pham Minh D, dai dién theo Uy quyén
ctia nguyén don - ba Huynh Thi H, c¢6 don gii dén Toa an nhan dan Thanh phd
Ho6 Chi Minh xin thanh 1ap Hoi dong dinh gia nha nuéc dé giam bét chi phi.

Ngay 13/12/2023, Toa an nhan dan Thanh phd H6 Chi Minh ban hanh
Thong bao s6 16694/2023/TB-TA vé viéc ndp tam ung chi phi t6 tung (tham
dinh gia tai san tranh chap) véi sd tién 97.480.000 dong. Ngay 28/12/2023, ong
D ndp don dé nghi chi dinh Cong ty C6 phan T1 dé tién hanh tham dinh gia tai
san tranh chap vi tham khao chi phi tham dinh gia tai san chi khoang 17.000.000
ddng (6ng D c¢6 ndp thu chao tham dinh gia cua cong ty T1).

Sau khi nhan duoc don dé nghi ciia 6ng D, Toa an nhan dan Thanh phé Ho
Chi Minh khong phan hdi don dé nghi niy, cling khong triéu tip nhiing nguoi
tham gia t6 tung khac dé cho biét y kién vé dé nghi chi dinh don vi dinh gia theo
yéu cdu nguyén don. Ngay 17/01/2024, Toa an nhan dan Thanh phd HO Chi
Minh ban hanh Quyét dinh dinh chi giai quyét vu an s6 31/2024/QDST-DS véi
can ctr nguyén don khong nop chi phi to tung theo quy dinh tai diém d¢ Khoan 1
Diéu 217 B6 luat T4 tung dan sy 2015. Hau qua caa viée dinh chi giai quyét vu
an dan su nay 1a duong sy khong co quyén khoi kién yéu cau Toa an giai quyét
lai vu an dan su do. Vi¢c dinh chi giai quyét vu an nhu néu trén l1a chua dam bao
ding quy dinh tai khoan 2, khoan 3 Diéu 104 BO Luat T6 tung dan su.

2



Do Vay, c¢6 can ctr chdp nhan khang cdo cua ong Pham Minh D, dai di¢n
theo uy quyen cta nguyén don - ba Huynh Thi H, can huy quyet dmh dinh chi
giai quyet vu an néu trén, glao hd so cho Toa an cdp so tham dé tiép tuc giai
quyét vu an theo thii tuc so thim ding quy dinh phap luat.

Can cir Piéu 314 ciia Bé ludt To tung dan su;
QUYET PINH:

1. Chép nhén khang céo cua 6ng Pham Minh D, dai dién theo uy quyen
ctia nguyén don - ba Huynh Thi H. Huy Quyét dinh dinh chi giai quyet vu an sO
31/2024/QDST-DS ngay 17/01/2024 cta Toa 4n nhan dan Thanh phé HO Chi
Minh.

Chuyén hd so vu 4n cho Toa an nhan dan Thanh phé H6 Chi Minh tiép tuc
gidi quyet vu an theo ding quy dinh cua phap luat.

2. Vé 4n phi dan sy phuc thim: Ba Huynh Thi H khong phai chiu tién an
phi phtc tham.

3. Quyét dinh nay c6 hiéu luc phap luat ké tir ngdy ra quyét dinh./.

HOQI PONG PHUC THAM
Cac Tham phan Tham phan - Chu toa phién hop
Cao Van Tam Hoang Minh Thinh Bui Thi Thu



Noi nhénﬁ dan TM. HOI PONG PHUC THAM

- Toa an nhan dan t6i cao; A AN - 4 N

- VKSNDCC tai TP. Hd Chi Minh; THAM PHAN - CHU TOA PHIEN HQP
- TAND TP. Hd Chi Minh;

- VKSND TP. Hb Chi Minh;

- Cac duong sy;

- Cuc THADS TP. H6 Chi Minh;

- Luu: VP, Hd so, DPTM.

Bui Thi Thu



