TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN VAN NINH Déc |ap - Tw do - Hanh phuc
TINH KHANH HOA

Ban an s6: 07/2024/DS-ST
Ngay: 30/5/2024

VIV “Tranh chdp vé béi thwong
thiét hai ngodi hop dong do danh
du, nhan phcfm, uy tin bj xam
pham”

NHAN DANH )
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN VAN NINH, TINH KHANH HOA

- Thanh phan Hgi dong xét xir so' tham gém cé

Tham phan — Chui toa phién toa: Ong Vi Nhat Hoang;

Cdc Hoi tham nhén dan:Ong H6 Quang Thanh;

Ba Huynh Thi Thanh Nga.

- Thu ky phién toa: Ong Nguyén Quy V6 - Thu ky Toa an nhan dan huyén
Van Ninh, tinh Khanh Hoa.

- Pgi dién Vién Kiém sdt nhan din huyén Van Ninh, tinh Khinh Hoa
tham gia phién toa: Ong Pham Tién Huynh - Kiém sat vién.

Ngay 30 thang 5 nam 2024, tai tru s& Toa an nhan dan huyén Van Ninh -
tinh Khanh Hoa xét xtr so thdm cong khai vu an thu 1y sb: 148/2023/TLST-DS
ngay 11 thang 12 nam 2023 vé “Tranh chdp vé béi thuwong thiét hai ngodi hop
dong do danh di, nhdn pham, uy tin bi xdm pham” theo Quyét dinh dua vu 4n ra
xét xtr $6: 11/2024/QDXXST-DS ngay 16/5/2024; giira cac duong su:- Nguyén
don: Ba Duong Thi Phuong L - sinh nam: 1985;

Tra tai: Thon T, xa V, huyén V, tinh Khanh Hoa. (Cé mat).

- Bi don: Ba Tran Thi Kim K - sinh nam: 1987;

Tra tai: Thon T, xa V, huyén V, tinh Khanh Hoa. (Co mat).

NOQI DUNG VU AN:

* Trong don khéi Kién Quri dén Toa dn ngay 06 thang 10 nam 2023; don khoi
kién bé sung dé ngay 13/11/2023, cdc 1oi khai tiép theo va tai phién toa, nguyén
don ba Duong Thi Phuwong L trinh bay:

Ba va ba Tran Thi Kim K - sinh nam 1987; trt tai: Thon T, x4 V, huyén V,
tinh Khanh Hoa c6 mdi quan hé hang x6m, lang giéng. Khoang thang 7/2023, 02
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con cua ba Tran Thi Kim K nhiéu lan da bong trudc nha ba lam anh huong dén
cudc séng cua gia dinh ba. Nhiéu lan ba nhac nhd nhung 2 con cua ba K khong
nghe nén ba da nop don trinh bao 1én Cong an xa V dé giai quyét.

Sau khi Céng an xa V su viéc trén thi dén ngay 04/8/2023, ba K ding 1én
mang x4 hoi xtic pham ba nén ba viét don t6 cdo giri cong an xi V. Sau khi ba viét
don gtri Cong an xa V thi dén 15 gid 35 phut ngay 16/9/2023 ba K ¢6 qua nha ba
chui béi, xGic pham danh dy nhan pham ba; ba K chai ba voi noi dung: “Con
Duwong Thi Phuwong L ddu, ldo ndu éng ba tam tinh may ra ddy tao bao, con lon Ly
ddu, con lon dau, t6 cha éng néi may, ranh 16n nQita hdng, may dn mdy nhuc may,
chiti cho né biét nhuc, cdi thir may la cdi thir lang 1on, cdi thik khéong ra gi, cdi thir
vong nhdp may, ddp dau vao bdi circ chét me né di, cai mdt lon, con cdc, ranh lon,
ranh hdng nhir may, tiép tuc chiri cho né biét nhuc, me may bdan Ion dé ra may dé,
ndo may la cdi thir ndo ché, dé cdi thir ung thie sap chét, khéng biét so”.

Sau khi ba K chtri ba thi ba ¢ 1am don trinh bao Cong an va Uy ban xd V va
d3 duoc Uy ban nhan dan x3 V bang Quyét dinh xtr phat vi pham hanh chinh s6
100/QDb-XPHC ngay 03/10/2023 vé hanh vi “Khiéu khich, tréu gheo, xuc pham,
lang ma, bdi nho, danh dy, nhan pham” ddi voi ba K, xt phat ba K 2.500.000
dong. Sau khi ba K chui ba thi tinh than ba va cudc séng cua ba bi anh huong,
nhiéu lan ba phai uéng thudc an than méi nga duge. Do d6, ba L yéu cau ba Tran
Thi Kim K phai boi thuong cho ba tién ton that vé tinh than do danh dy nhan
pham, uy tin bi xAm pham véi muc tién: 1.800.000 dong x 7 thang luong co so =
12.600.000d (muoi hai triéu sau traim nghin dong).

Tai phién toa, ba L thay d6i ndi dung yéu cau khai kién, chi yéu cau ba Tran
Thi Kim K bdi thuong cho ba sb tién 10.800.000d (mudi triéu tim trim nghin
déng), twong Gng véi 06 thang lwong co sé do Nha nude quy dinh.

* Tai ban trinh bay y kién dé 18/12/2023, cdc 161 khai tiép theo va tai phién
toa, bi don ba Tran Thi Kim K trinh bay:

Ba va ba Duong Thi Phuong L - sinh nam 1985; tra tai: Thon T, xa V,
huyén V, tinh Khanh Hoa c6 mdi quan hé hang xom, lang giéng. Khoang thang
7/2023, do 02 con cua ba da bong ngoai duong bé tong, bong 16 lan trang vach
tuong rao nha ba 1y, ba L so bi sap tuong hang rao nén ba L co viét don t6 cao gui
Cong an xa V. Sau khi Cong an 1am viéc vai con ciia ba thi con ba c6 tinh than bat
6n, anh huong dén viéc hoc hanh.

Pén chiéu ngay 04/8/2023, ba tinh c& ludt mang xa hoi thay co bai viét hay
phul hop véi tam trang, trong lac tim 1y bi bat on nén ba cé sao chép va ding lén
mang x4 hoi. Trong bai viét ba khong nhéc dén tén bat ky ai.
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Pén ngay 16/9/2023, Cong an xa V c6 dén nha ba va dua giay moi dén try
s cong an lam viéc vai ndi dung lién quan dén ba Duong Thi Phuong L giri don
thu t6 cdo ba vé bai viét trén mang xa hoi.

Vi qua bire xtic do tir lan nay dén lan khac, ba L gui don t6 cdo con ba va ba
nén khoang 15 gio 35 phut ngay 16/9/2023 ba c6 qua nha ba L chii badi, xic pham
dén danh du nhan pham cia ba L. Pén ngay 18/9/2023, Cong an xi V va Uy ban
nhan dan xi V ¢6 moi ba xudng lam viéc vé viéc ba chiri bdi, xtc pham ba L; Uy
ban nhan dan x4 V da xt phat ba theo Quyét dinh xtr phat vi pham hanh chinh s6
100/QD-XPHC ngay 03/10/2023 vé hanh vi “Khiéu khich, tréu gheo, xuc pham,
ling ma, béi nho, danh duw, nhdn phdam” cta ba d6i voi ba L.

Ba biét hanh vi xic pham danh du nhan pham ba L 14 sai trai, ba dong ¥ boi
thuong nhung muc yéu cau cua ba L 13 qua cao, viéc ba xic pham khong anh
huong dén tinh than, cudc song caa ba L dén muic nhu vdy nén ba chi dong y boi
thuong cho ba L mot khoan tién ton that vé tinh than do danh du nhan pham, uy tin
bi xdm pham twong ung véi 01 thang luong co sé, cu thé: 1.800.000 dong x 01
thang luong co s& = 1.800.000d (mot tridu tam trim nghin dong).

Tai phién toa, dai dién Vién kiém sat nhan dan huyén Van Ninh phét biéu ¥
kién nhu sau:

Vé t6 tung: Trong qua trinh giai quyét vu an ké tir khi thu 1y vu an dén nay,
Tham phan da thuc hién ding ndi dung quy dinh tai Diéu 48 cta Bo luat T tung
dan sy; Hoi dong xét xtr da thyc hién dung quy dinh vé phién toa so tham; nguyén
don, bi don di thuc hién ding quy dinh tai cac Diéu 70, 71, 72 va biéu 234 caa Bo
luat T4 tung dan su.

V& ndi dung: Dé nghi Toa an chap nhan mot phan yéu cau cia nguyén don,
bugc bi don ba Tran Thi Kim K co trach nhiém boi thuong cho ba Duong Thi
Phuong L tién ton that vé tinh than do danh du, nhan pham, uy tin bi xdm pham
V6i s6 tién twong ung 03 thang luong co sd, cu thé: 3 thang luong co sé X
1.800.000 d6ng/ thang = 5.400.000 dong.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu c6 trong hd so vu an dd dugc xem xét tai
phién tda va can clr vao két qua tranh tung tai phién toa, Hoi dong xét xir nhan
dinh:

[1] Vé thi tuc t6 tung: Ba Duong Thi Phuong L yéu cau ba Tran Thi Kim K
phai boi thuong tién ton that vé tinh than do danh du nhan pham, uy tin bi xAm
pham; ba Tran Thi Kim K c6 dia chi tai Thon T, x3 V, huyén V, tinh Khanh Hoa.
Can ctr theo khoan 6 Diéu 26, diéu a khoan 1 Diéu 35, diém a khoan 1 Diéu 39 cua
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Bo luat T6 tung dan su thi day 1a vu an dan su “Tranh chdp vé boi thuong thiét hai
ngodi hop dong do danh dw, nhdn phdm, uy tin bi xdm pham”’ va thuéc tham quyén
giai quyét cua Toa an nhan dan huyén Van Ninh, tinh Khanh Hoa.

[2] V& noi dung tranh chép:

Nguyén don ba Duong Thi Phuong L khoi kién yéu cau bi don ba Tran Thi
Kim K phai boi thuong cho ba tién tén that vé tinh than do danh dy nhan pham, uy
tin bi xdm pham v&i mac tién: 1.800.000 ddng x 7 thang luong co s =
12.600.000d (muoi hai triéu sau trim nghin dong). Tai phién toa, ba L thay d6i yéu
cau khoi kién, chi yéu cau Toa an giai quyét budc ba Tran Thi Kim K phai bdi
thudng cho ba sb tién twong ung véi 06 thang lwong co s, cu thé: 1.800.000 dong
X 6 thang = 10.800.000d (muoi tridu tdm trim nghin d6ng). Bi don dong y boi
thuong cho nguyén don nhung khong dong ¥ theo mirc ma nguyén don yéu cau,
chi dong ¥ bdi thudng cho ba L mot khoan tién ton that vé tinh than do danh duy
nhan pham, uy tin bi xdm pham tuwong tng véi 01 thang luong co so, cu thé:
1.800.000 d6ng x 01 thang lwong co sé = 1.800.000d (mot tridu tam trim nghin
dong).

[2.1] Xét yéu cau boi thudong cia nguyén don:

Trong qua trinh giai quyét vu an, cac bén duong su déu thira nhan noi dung:
Vao ngay 16/9/2023, do birc xtic nén ba Tran Thi Kim K c¢6 qua nha ba Duong Thi
Phuong L ¢6 hanh vi ding nhitng 10i khiém nha, chiri bgi, xtic pham dén danh du,
nhan pham cta ba L; sy viéc di duoc Cong an x3 V va Uy ban nhan dan x3 V tién
hanh diéu tra, giai quyét; ba K di bi Uy ban nhan dan xi V xir phat hanh chinh véi
s6 tién phat 14 2.500.000 dong vé hanh vi “Khiéu khich, tréu gheo, xiic pham, ling
Ma, béi nho, danh duw, nhdn phdm” ba L theo Quyét dinh xir phat vi pham hanh
chinh s6 100/QD-XPHC ngay 03/10/2023. Do d6, day la sy kién co that khong
phai chimg minh theo quy dinh tai Diéu 92 B6 luat t6 tung dan sy. Nhu vdy, ba K
c¢6 hanh vi chiri mang, xtic pham danh du, nhan pham, uy tin ba L 1a c6 that.

Theo quy dinh tai Diéu 34 Bo luat dan su, thi “Danh dw, nhédn phdm, uy tin
Ciia cd nhdn la bat kha xdm pham va dwoc phdp ludt bdo vé”. Vi vay, viéc ba K
chui béi, xac pham ba L 1a tréi quy dinh ciia phap luat. Theo khoan 1 Diéu 584 cua
Bo luat dan sy nam 2015 quy dinh: “Ngwoi nao c¢é hanh vi xam pham tinh mang,
sirc khoe, danh duw, nhdn pham, uy tin, tai san, quyén, loi ich hop phdp khéc cua
nguoi nguoi khdac ma gdy thiét hai thi phai boi thwong”; ba K da dung nhiing cau,
tir khiém nha dé chiri béi, xic pham dén danh dy, nhan pham, uy tin cta ba L; it
nhiéu cling anh huong dén doi séng ca nhan ba L, lam cho ngudi than cia ba L
phai budn phién, ban than ba L vé uy tin bi giam sat, anh huéng tam 1y cta ba L;
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do d6 ba L yéu cau ba K phai bdi thuong mot khoan tién dé bu dap ton that vé tinh
than do danh dy, nhan pham, uy tin bi xdm pham 13 c6 co s6.

[2.2] Xét muc boi thuong thiét hai ma nguyén don yéu cau:

Ba Duong Thi Phuong L yéu cau ba Tran Thi Kim K phai bdi thuong cho ba
tién ton that vé tinh than do danh du nhan pham, uy tin bi xdm pham véi muc
tuong (ng vai 06 thang lwong co s, cu thé: 1.800.000 dong x 6 thang luong co s&
= 10.800.000d (mu0i triéu tam trim nghin dong).

Ba K thira nhan hanh vi ciia minh 1a vi pham phap luat, ba dong y boi
thuong cho ba L tién ton that vé tinh than do danh dy nhan pham, uy tin bi xdm
pham nhung khong dong ¥ boi thuong theo mic ma ba L yéu cau vi qué cao so voi
thiét hai thuc té xay ra, viéc ba xtic pham khong anh huéng dén tinh than, cudc
séng cua ba L dén muac nhu vay nén ba chi dong ¥ boi thuong cho ba L véi muac 01
thang luong co sé, cu thé: 1.800.000 dong x 01 thang luong co s = 1.800.000d
(mat triéu tam tram nghin dong).

Hoi dong xét xir xét thay:

Theo khoan 2 Biéu 592 cua Bo luat dan su nam 2015 quy dinh: “Nguwoi chiu
trach nhiém béi thuong trong truong hop danh duw, nhdn pham, uy tin cia nguo
khdc bi xam pham phdi béi thuwong thiét hai theo quy dinh tai khodn 1 Piéu nay va
mét khodn tién khdc dé bir dap ton that vé tinh than ma nguwoi dé ganh chiu. Mirc
boi thuong bur dap ton thdt vé tinh than do cdc bén théa thugn; néu khéng thoa
thudn duwgc thi mirc t6i da cho mét nguoi ¢é danh diy, nhén pham, uy tin bi xdm
pham khéng qud mwoi lan mike lirong co sé do Nha nuée quy dinh”.

Trong qua trinh giai quyét vu an, ba L co cung cdp cho Toa an 01 (mdt)
phiéu két qua siéu am bung vao ngay 01/8/2023 ciia ba va tai phién tda co cung cap
01 (mot) gidy ra vién ngay 06/12/2023 thé hién viéc ba L md ndi soi boc u budn
tring/ cat voi tring trai viém dinh..., ba L cho rang do su viéc bi xic pham nén
anh huong tinh than dan dén viéc phai mo nhu trén; tuy nhién, két qua phiéu siéu
am bung vao ngay 01/8/2023, c6 trudc khi su viéc xay ra, dong thoi ba L ciing
khéng cung cap duoc tai liéu, ching ct thé hién viéc két qua siéu Am nady ciing nhu
viéc ba mo u nang c6 lién quan gi dén su viéc ba K xac pham danh du, nhan pham,
uy tin ctia ba. Ngoai ra, ba L cho ring sau su viéc xay ra ba khong an duoc, khong
ngu duoc, phai ubng thudc bd dan dén ba bi thiét hai vé sic khoe, cudc séng vo
chong bi anh huong nghiém trong nhung ba khong co tai lidu, ching cu gi dé
chitng minh cho viéc nay. Mat khac, nguyén don ciing khong chirng minh dugc chi
phi hop 1y dé han ché, khiac phuc thiét hai hoic thu nhap thuc té bi mat hoic bi
giam sat. Xét thiy, mirc yéu cau ma nguyén don yéu cau bi don phai bdi thuong 1a
qua cao so vai thiét hai thuc té xay ra va khong phu hop voi quy dinh phap luat.
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Do do, can ctr vao hinh thtrc xdm pham, muc do ton that vé tinh than, can
budc ba K bdi thudng cho ba L mot khoan tién bu dip tén that vé tinh than twong
tmg 03 thang luong co ban Vi sb tién: 03 thang x 1.800.000 ddng/ thang =
5.400.000d (nam triéu bon trim nghin dong) 1a phu hop.

[2.3] Tai don khdi kién va trong qua trinh giai quyét vu an; nguyén don ba
Duong Thi Phuong L yéu cau bi don ba Tran Thi Kim K phai bdi thudng cho ba tién
tén that vé tinh than do danh du nhin pham, uy tin bi xAm pham vé&i mac tién:
1.800.000 ddéng x 7 thang lwong co s& = 12.600.000d (muoi hai triéu sau trim
nghin dong). Tai phién toa, ba L thay ddi yéu cau khoi kién, chi yéu cau Toa an
giai quyét budc ba K phai boi thuong sé tién twong Gng véi 06 thang luong co s,
cu thé: 1.800.000 dong x 6 thang = 10.800.000d (mudi triéu tam trim nghin
d6ng); viéc thay doi, rat yéu cau nay cua nguyén don 13 hodn toan tu nguyén va
khong vuot qua pham vi yéu cau khoi kién ban dau nén Hoi dong xét xtr can cir
khoan 2 Diéu 244 Bo luat TH tung dan su, chap nhan viéc thay d6i yéu cau cua
nguyén don va dinh chi phan tién chénh 1éch.

[3] Tai phién toa, dai dién Vién kiém sat nhan dan huyén Van Ninh dé nghi
Hoi dong xét xtr chap nhan mot phan yéu cau nguyén don, budc bi don ba Tran Thi
Kim K ¢6 trach nhiém boi thudng cho ba Duong Thi Phuong L s6 tién 5.400.000
dong tién ton that vé tinh than do danh du, nhan pham, uy tin bi xdm pham; xét dé
nghi cta dai dién Vién kiém sat nhan dan huyén Van Ninh 13 ¢ cin ct, dang quy
dinh cua phap luat va phu hop véi nhan dinh caa Hoi dong xét xir nén chap nhan.

[4] Vé an phi: Nguyén don ba Duong Thi Phuong L khong phai chiu an phi
dan su so tham. H lai cho ba L s tién tam mg an phi da nop.

Bi don Ba Tran Thi Kim K phai chiu an phi dan sy so thim theo quy dinh
ctia phép luét 1a 300.000d (ba traim nghin d6ng).

Vi cac lé tren,

QUYET PINH:

Can ctt Khoan 6 Diéu 26, khoan 1 Biéu 35; khoan 1 Piéu 39; khoan 2 Diéu
92; Piéu 147; khoan 2 Piéu 244; Piéu 271 va Diéu 273 cua Bo luat TH tung Dan
sw;

Cian ctr cac Diéu 34, 584, 585, 592 cua Bo luat dan sy nam 2015;

Can ctr Diéu 26 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy
ban thuong vu Quéc hoi quy dinh vé mac thu, mién, giam, thu, nop, quan 1y va sir
dung an phi, 1€ phi Toa an.
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1. Chap nhan mot phan yéu cau cia nguyén don;

Budc ba Tran Thi Kim K phai bdi thuong khoan tién ton that tinh than do
danh du, nhan pham, uy tin bi xdm pham cho ba Duong Thi Phuong L sé tién
5.400.000d (ndm triéu bon tram nghin dong).

Quy dinh: Ké tir c6 don yéu cau thi hanh dn cia ngwoi dwoc thi hanh dn,
Néu nguwoi phdi thi hanh én khéng thi hanh khoan tién trén thi hang thing nguoi
phdi thi hanh dn con phdi chiu khoan tién ldi déi véi so tien chdm thi hanh én theo
quy dinh tai khodn 2 Diéu 468 cua Bé ludt Déin sy tiwong g véi thoi gian chdm
thi hanh an.

2. Pinh chi ddi véi yéu cau cta ba Duong Thi Phuong L vé viéc budc ba
Tran Thi Kim K phai boi thuong khoan tién ton that tinh than do danh dy, nhan
pham, uy tin bj xam pham s6 tién 1.800.000d (mot triéu tAm tram nghin dong)

3. V¢ an phi:

Ba Tran Thi Kim K phai chiu 4n phi dan sy so tham vi s6 tién 1a 300.000d
(ba tram nghin d6ng).

Hoan tra lai cho ba Duwong Thi Phuwong L sé tién 315.000d (ba trim mudi
lam nghin dng) tién tam Gmg an phi dan su so tham di ndp theo Bién lai thu tam
g an phi, 18 phi Toa an s6: 0006759 ngay 06 thang 12 nam 2023 cua Chi cuc Thi
hanh an dan su huyén Van Ninh, tinh Khanh Hoa.

4. Quyén khang céo cua nguyén don, bi don 1a 15 (mudi 1dm) ngay ké tir
ngady tuyén an so tham dé yéu cau Toa an nhan dan tinh Khanh Hoa xét xir phiic
tham.

* Triong hop bdn dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2
Ludt Thi hanh an dan sw thi nguoi duoc thi hanh an dan su, nguoi phai thi hanh
dan dén sw ¢é quyén thoa thudn thi hanh dn, quyén yéu cdu thi hanh dn, ti nguyén
thi hanh dn hodc bi cuéng ché thi hanh dn theo quy dinh tai cdc Piéu 6, 7 va 9
Ludt Thi hanh an dan sw; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai
Dieu 30 Ludt Thi hanh an dan su.

Noi nhgn: TM. HQI PONG XET XU SO THAM
- TAND tinh Khanh Hoa; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Khanh Hoa; (Dd k)f)

- VKSND huyén Van Ninh;
- Chi cuc THADS huyén Van Ninh
(Sau khi an c6 higu lyc phap luat);
- Cac duong su;
-Luu AV;
- Luu ho so vy an. Vi Nhat Hoang



