TOAANNHANDAN  CONG HOA XA HQI CHU NGHIA VIET NAM
THI XA THUAN AN Poc 1ap — Tu do — Hanh phuc
TINH BINH DUONG

Bén 4n sb: 131/2018/HS-ST

Ngay: 31-07-2018 .
NHAN DANH

NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA THUAN AN, TINH BINH DUONG

- Thanh phéin Hpi dong xét xir so thim gom cé:

Thdam phén - Chii toa phién toa: Ong Pham Anh Thi.

Cdc Hoi tham nhén dén:

Ong Nguyén Thanh Luat;

Ong Huynh Anh Tai.

- Thw ky phién toa: Ba Dang Thi Thu Hién, Thu ky Toa &n nhan dan thi
xa Thuédn An, tinh Binh Duong.

- Dai di¢n Vign kiém‘sdt nhdn dan thi xa Thudn An, tinh Binh Duwong
tham gia phién toa: Ong Tran Van Luan - Kiém sat vién.

Ngay 31 thang 7 nam 2018, tai try s Toa an nhan dan thi xa Thuan An,
tinh Binh Duong, xét xu so tham cong khai vu én hinh sy thu ly so:
126/2018/TLST-HS ngay 10 thang 7 nam 2018, theo Quyét dinh dwa vu an ra xét
xtr s0: 130/2018/QBXXST-HS ngay 18 thang 7 nam 2018 doi vdi bi cao:

bang Van M, sinh nam 1991 tai tinh T; noi ’DKNKTT: Thén Nam Thon

2, Xxa H, huyén H, :[inh T; tam trg: 12B/5E khu pho B, phuong B, thi xa T, tinh
B; trinh d0 hoc van: 6/12;, nghé nghiép: Lam thué; dan tdc: Kinh; gidi tinh:
Nam; ton giao: Khong; quoc tich: Viét Nam; con 0ng Ddng Vin N, sinh ndm
1962 va ba Nguyén Thj D, sinh nam: 1954; vg Tran Thi H, sinh ndm : 1992 va

¢6 01 con sinh nam 2013; tién an, tién su: Khong; bi bt tam giam ngay tir 24-
01-2018 dén ngay 25-01-2018 dugc tai ngoai cho dén nay. Co mat.

- Bj hai: Cong ty A, try so: 86 30, duong B, phuong S, quan T, Thanh
pho H.

Nguoi dai dién hop phap: Ong V& Lé Tan D, sinh nam 1985; noi cu tri:
109/5A, khu pho 3, phuong T, Quan M, Thanh pho H (Ia dai dién theo uy
quyén). Vang mat.

Nguwoi lam chirng: Ong Nguyen Thanh T, sinh nam 1980; dia chi: Khu

phd B, phuong T, thi xi T, tinh B. Ving mat.
NOI DUNG VU AN:

Theo cac tai liéu co6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:



Khoang 20 gid ngay 24-01-2018, Bang Van M vao si€u thi A thudc
phuong T, thi xa T, tinh Binh Duong dé mua hang héa. Sau khi mua xong (mi
g6i va mi ly), M ra qudy tinh tién roi di ra bai giri xe, M nhit 01 bich nilon
chuyén dung dung d6 cta siéu thi & thung rac, M cho bich nilon vira nhit vao
bich dung d6 M d3 mua rdi dé 1én xe ddy dén quay thuc pham trong siéu thi
lay: 03 hop tom kho loai dic biét nhan hiéu HH, trong lugng 400gam/01bich,
01 chai dau goi nhin hiéu treseme loai 650gam, 01 chai sita tim goi toan than
(em bé) loai 500ml SK&LB, 01 chai sira rira mat ngtra mun hiéu Ponds loai
24x50gam, 01 bich khé muc 400gam HH, 03 bich muc éng kho con dao loai
500gam/01 bich, 01 bich muc dng 600gram loai 20-30cm, 01 bich 600gram
bach tudc 16n 350-500gam/01con, 01 bich 600gram thit than bo ngoai, 01 bich
300gram thit vai bo, 03 bich dau than thit ngoai hiéu hukebee loai 300gam/01
bich, 01 chai xit nudc hoa nhan hiéu Xmen Impaci 100ml, 01 bich 250gam
muc ong khd Con dao Al, M bo tit ca cac hang hda trén vao bich da lay o
thung rac roi ra quay tinh tién. Khi dén quiy, M chi tinh tién goi singum, con
bich hang hoa trén M khong dua 1én cho nhan vién tinh tién. Sau khi dua bich
hang hoa ndi trén ra khoi quay tinh tién duoc 50m thi bi bao vé phat hién bao
Cong an phuong Thuédn Giao 1ap bién ban pham tdi qua tang cung tang vat.

Theo ban két luan dinh gia tai san ngay 30-01-2018 ctia Hoi dong dinh gia
tai san trong td tung hinh sy thi xa Thuin An két luan toan bo cac tai san bi cdo
chiém doat noi trén co tong tri gia 4.190.535 dong.

Ban Cao trang s 136/CT-VKS-TA ngay 10-7-2018 cuia Vién kiém sat
nhan déan thi xd Thuan An di truy t bi cdo Dang Van M vé toi “Trom cap tai
san” theo Khoan 1 Piéu 173 cta Bo luat Hinh sy nam 2015 (duoc stra dodi, bd
sung nam 2017).

Tai phién toa:

Bi cao lghai nhén toan by hanh vi pham td1 cia minh nhu da néu trén,
khong c6 y kién gi v€ ndi dung Ban Cao trang cua Vién Kiém sat nhan dan thi
xa Thuan An, tinh Binh Duong truy t6.

Vi dai dién Vién Kiém sat nhan dan thi xa Thuan An, tinh Binh Duong
gilr quyen cong td tai phién toa van gilr nguyén quyet dinh truy t6 va dé nghi
Hoi dong xét xtr: Ap dung Khoan 1 Piéu 173; Piém h, i, s Khoan 1 Piéu 51 cua

B¢ ludt Hinh sy nam 2015 (duogc stra d6i, bd sung nam 2017), xir phat bi céo
Péang Van M tir 06 dén 09 thang tu.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao céc tai liéu trong ho so vu an da
duoc tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:



[1] Vé hanh vi, Quyet dinh t6 tung cta Diéu tra vién, Klem sat vién trong
qua trinh diéu tra, truy td, xét xtr di thuc hién ding vé tham quyén, trinh tu, thi
tuc quy dinh ctia B0 luat T tung Hinh su. Qua trinh diéu tra va tai phién toa bi
c4o khong co y kién hodc khiéu nai vé hanh vi, Quyét dinh cua nhiing nguoi tién
hanh t6 tung. Do do, cac hanh vi, Quyét dinh tb tung cua Co quan tién hanh t6
tung, ngudi tién hanh td tung da thyc hién 12 hop phap.

[2] Loi khai nhan ctia bi cao Pang Van M tai phién toa phu hop voi 101
khai cua bi céo tai Co quan diéu tra, pht hop cac chimg ci, tai liéu c6 trong hd
so vu an, bién ban bét nguoi pham td1 qua tang, bién ban xac dinh hién trudng,
vat chimg thu gitt, két luan dinh gia, 10 khai nguoi dai dién hop phap cta bi hai,
ngudi 1am ching, ¢6 da co so két luan:

Khoang 20 gid 00 phit ngay 24-01-2018, M 1én lat 1ay 03 hop tom khé
loai dic biét nhin hiéu HH, trong luong 400gam/0lbich, 01 chai dau goi nhin
hiéu treseme loai 650gam, 01 chai sita tim goi toan than (em bé) loai 500ml
SK&LB, 01 chai sira rira mat ngtra mun hiéu Ponds loai 24x50gam, 01 bich kho
muc 400gam HH, 03 bich muc éng kho cén dao loai 500gam/01 bich, 01 bich
murc 6ng 600gram loai 20-30cm, 01 bich 600gram bach tudc Ién 350-
500gam/01con, 01 bich 600gram thit than bo ngoai, 01 bich 300gram thit vai bo,
03 bich dau thin thit ngoai hiéu hukebee loai 300gam/01 bich, 01 chai xit nudc
hoa nhan hi¢u Xmen Impaci 100ml, 01 bich 250gam muc 6ng kho Con dao Al
cia Cong ty A - Chi nhanh Binh Duong thudc phuong T, thi xa T, tinh Binh
Duong thi bi phat hién bat qua tang cung tang vat, theo dinh gia toan b tai san
trén tri gia 4.190.535 dong, do d6 hanh cua bi cdo da du yéu t6 cAu thanh toi
“Trom cép tai san” theo Khoan 1 Diéu 173 cta Bo luat Hinh sy nim 2015 (duoc
sira d6i, bo sung nam 2017).

[3] Ban Cdo trang cta Vién kiém sat nhan dan thj xa Thuan An, tinh Binh
Duong da truy t6 dbi v&i bi céo 1a ¢ can cwr, diing nguoi, dang téi va ding phap
luat.

[4] Xét hanh vi cta bi cao 1a nguy hiém cho x4 héi, b céo 1a nguodi co déy
du nang lyc hanh vi, nhan thirc dugc vi¢c lam cua minh la vi pham nhung vi
dong co tu loi, bi cdo lgi dung su so hd ctia chu so hiru trong viéc quan 1y 1oi 1én
lat chiém doat tai san cta ho. Hanh vi cta bi cao truc tiép xam pham dén quyén
s0 hitu tai san duoc phap luat bao v¢, gay mat trat ty, tri an tai dia phuong. Ldi
ctia bi cdo 14 cb ¥ truc tiép, do d6 can xur phat bi cao mirc 4n tuong xung vai tinh
chat, mc do hanh vi pham t6i nham dam bao tinh gido duc riéng va phong ngira
chung.

[5] Vé tinh tiét ting ning trach nhiém hinh su: Khong co.

[6] V& tinh tiét giam nhe trach nhiém hinh su: Qua trinh diéu tra va tai
phién toa, bi cdo thanh khén khai bdo, dn nan hdi cai; pham to1 1an dau va thudc
truong hop it nghiém trong; pham toi nhung chua gay thiét hai, tai san da thu hoi
tra cho bi hai 13 tinh tiét giam nhe theo cac Diém h, i, s Khoan 1 Diéu 51 cua Bo
luat Hinh sy nam 2015 (dugc stra ddi, bd sung nam 2017).
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[7] Loi dé nghi muc hinh phat cua vi dai dién Vién kiém sat tai phién toa
c6 can cu, dang luat. Tuy nhién, xét th?ly bi cao c6 noi cu tra r0 rang, con con
nho, hoa‘}n canh gia dinh kho khan, thé hi¢n sy khoan hﬁ)ng cua phap luat, ap
dung Diéu 65 cia B luat Hinh sy nam 2015 (duoc stra doi, bo sung nam 2017),
cho bi cédo hudng an treo, tu cdi tao ¢ dia phuong.

[8] Xét théy bi cédo khong co nghé nghiép, thu nhap 6n dinh nén khong ap
dung hinh phat tién b6 sung.

[9] V& trach nhiém dén su: Nguoi dai dién hop phép cua bi hai vang mit tai
phién toa nhung trong ho so the hién dé nhén lai tai san bi chiem doat, khdng yéu
cau gi nén khéng xem xét.

[10] Vé xtr 1y vat chtg: Qua trinh diéu tra, Co quan Diéu tra thu giir:

- 03 hop tom kho loai dac biét nhan hi€éu HH, trong lu:(,mg 400gam/01bich,
01 chai dau g6i nhan hiéu treseme loai 650gam, 01 chai sira tam g6i toan than (em
bé) loai 500ml SK&LB, 01 chai sita rira mat pgira mun hiéu Ponds loai 24x50gam,
01 bich kho myc 400gam HH, 03 bich muc 6ng kho con ddo loai 500gam/01 bich,
01 bich muc ong 600gram loai 20-30cm, 01 bich 600gram bach tudc 16n 350-
500gam/Q1C0n, 01 bich 600gram thit than bo ngoai, 01 bich 300gram thit vai bo,
03 bich dau than thit ngoai hi¢u hukebee loai 300gam/0 1, bich, 01 chai xit nudc hoa
nhan hiéu Xmen Impaci 100ml, 01 bich 250gam myc ong kho Con dao Al la tai
san cua Ong Cong ty A. Co quan Canh sat Diéu tra Cong an thi xa Thuan An da tra
lai cho chu sé hitu 1a ding quy dinh.

- 01 dia c6 ghi hinh anh da luu kém ho so vu an.

[11] V& an phi: Bi c4o phai chiu 4n phi hinh su so tham theo quy dinh.

Vi céc 1& trén,

QUYET PINH:

Can cu vao:

- Khoan 1 Dicu 173; Biém h, i, s Khoan 1 Piéu 51; Piéu 65 ciia B) luat
Hinh sy nam 2015 (dugc sira doi, bo sung nam 2017); Céc biéu 106, 136 cua Bo
lugt T6 tung hinh sy nam 2015; Dieu 23 cua Nghi quyét s
326/2Q16/UBTVQH~14 ngay 30-12-2016 cta Uy ban Thuong vu Quoc hdi quy
dinh v€ muc thu, mién, giam, thu, ndp, quan ly va st dung an phi, 1€ phi Toa an;

1. V& trach nhiém hinh su:

Tuyén bo bi cao Pang Van M pham ti “Trdm cip tai san”;

X phat bi cdo Ddng Van M 07 (bay) thang tu, cho hudng 4n treo, thoi gian thur
thach Ia 01 (mdt) nam 02 (hai) thang ké tir ngay tuyén an (31-7-2018).

Giao bi cao cho Uy ban nhan dan phuong B, thi xa T, tinh B dé giam sat,
gido duc trong thoi gian thir thach.

_ Truong hop bi cao di khoi noi cu tra thi phai thue hién theo quy dinh tai
Diéu 75 cua Luat thi hanh an hinh su.



2. V& an phi:
Bi c4o phai chiu 200.000d0ng tién an phi hinh sy so tham.
3. V& quyén khang céo:

Bi cdo c6 quyén khang cdo ban an trong thdi han 15 ngay ké tir ngay
tuyén an.

Bi hai ving mit c6 quyén khang cdo ban an trong thoi han 15 ngay ké tir
ngay nhan duoc ban an hodc ban an dugc niém yét cong khai theo quy dinh
phap luat.

Noi nhdn: - 2 , ” X
- TAND tinh Binh Duong; TM HOI ]?ONG XET XU SO r!:HAM

- VKSND thi xi Thuin An; THAM PHAN — CHU TOA PHIEN TOA
- Chi cuc THADS thi xa Thuan An;

- Cong an thi xa Thuan An; ~ 1.7

- Chanh 4n (dé bdo cdo); (daky)

- Bi cao; bi hai;
- Luu: HS, THAHS, AV.

Pham Anh Thi



